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PART I: 

AUTOMOBILE FUEL ECONOMY STANDARDS 

DOT/NHTSA requests comments by 2-16-77 concern¬ 
ing confidential business information submitted. 3240 

MOTOR VEHICLE LIGHTING 

DOT/NHTSA proposal on rear side marker lamp location 
on wide trailers; comments by 2-28-77___ 3187 

GASOLINE 

EPA proposes control of lead additives for small refiner; 
comments by 2-9-77........ 3183 

SUPPLEMENTAL FINANCING FOR INSURED 
PROJECT MORTGAGES 

HUD/FHC clarifies eligibility requirements of hospitals 

for loans; effective 1-17-77__ 3162 

DEHYDRATED APPLES 

USDA/AMS proposes grade standards; comments by 
3-31-77 ...„_____ 3178 

GENERALIZED SYSTEM OF PREFERENCES 

Treasury/CS adopts rule relating to bond required in 
connection with certain entries of merchandise; effective 


1-17-77----- 3161 

PRIVATE AIRCRAFT RADIO STATION 

FCC extends period of time of operation by purchaser 
of new aircraft with factory installed radio equipment.... 3168 

VESSELS IN FOREIGN TRADES 
Treasury/CS adopts rules pertaining to dutiabilrty of for* 
sign purchases of vessel equipment by American fishing 
boats - --- 3182 


BRIDGE PERMIT ACTIONS 

DOT/CG proposes clarification of policy and procedures; 
comments by 3-3-77.™---- 3181 

RADAR OBSERVER ENDORSEMENT 

OOT/CG clarifies requirements for demonstration of 
skills during license renewal; comments by 3-3-77... 3186 

TENANT MAINTENANCE 

HUD/FHC proposes new lease requirement; comments 
by 2-18-77........ 3131 


CONTINUED INSIDE 

















reminders 

(The Items In this list were editorially compiled as an eld to Fkdssal Rxourrn users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Commerce/MA—Admission and training 
of midshipmen at U.S. Merchant Marine 
Academy_ 55715; 12-22-76 


List of Public laws 


Not*: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturday*. Sunday*, or on official Federal 
holiday*), by the Office of the Federal Register, National Archive# and Record* Service. General Service* 
Administration, Washington. D C. 20408. under the Federal Register Act (49 Stat. 600, M amended; 44 UR.C . 
Ch. 15) the regulation* of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Document*. UR. Government Printing Offioe. Washington, D C. 20402. 


The Peocxal Racism provide* a uniform system for making available to the public regulations and legal notices Issued 
by Federal age nc lee. These Include Presidential proclamations and Executive order* and Federal agency document* having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Fdxsal Rccxara will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payablo 
in advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Document*. UR. Government Printing Office. Washington. 
DO. 20402. 


There are no restriction* on the republication of material appearing In the Fsossal Racism. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

••Dial • a • Regulation” (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day f s 
issue). 

Scheduling of documents for 523-5220 
publication. 

Copies of documents appearing in 523-5240 
the Federal Register. 


Corrections.. 523-5286 

Public Inspection Desk. 523-5215 


Finding Aids..... 523—5227 

Public Briefings: J, How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large... 523-5237 

Index.. 523-5237 

U.S. Government Manual_ 523-5230 

Automation _ 523-5240 

Special Projects_ 523-5240 


HIGHLIGHTS—Continued 


MEETINGS— 

Commerce: CTAB Panel on Energy Policy, 2-7 and 


DOT/CG: Ship Structure Subcommittee, 2-9-77 . 

EPA: Administrator's Pesticide Policy Advisory Com¬ 
mittee, 2-7 and 2-8-77 .... 

FEA: East Coast Natural Gas Distribution, meetings for 

the months of January, February. March 1977 .. 

HEW/ADAMHA: Advisory Committees, 2-9 thru 2-11 

and 2-24 thru 2-25-77 ... . 

National Advisory Council on Alcohol Abuse and 

Alcoholism, 2-7 and 2-8-77 .. 

NIH: Division of Research Grants, Study Sessions, 
February and March, 1977..™ ..... 


Interior Water Research and Technology Advisory 

Panel, 1-28-77 ...~.... 

NPS: Cape Cod National Seashore Advisory Commit¬ 
tee, 2-4-77 .... 

North Atlantic Region Advisory Committee. 2-3 

and 2-4-77 .... .. 

Southeast Regional Advisory Committee, 2-1 
thru 2-4—77..*.-...™...^ —.... 


NRC: Advisory Committee on Reactor Safeguards; 

Siting Evaluation Subcommittee, 2-2-77 .. 

Advisory Committee on Reactor Safeguards; Sub¬ 
committee on Resolution of Generic Items. 

2-2-77 ..... 

Advisory Committee on Reactor Safeguards; Work¬ 
ing Group on Assessment of Selected Light-Wafer 

Reactor Safety Matters, 2-1-77.... .. 

NSF: Science Education Projects; Subpanel for Na¬ 
tional Needs Graduate Traineeship Program, 2-3 
thru 2-5-77... ....... 


3191 

3240 

3196 

3207 

3213 

3213 

3213 

3217 

3216 

3216 

3217 

3224 

3225 

3225 

3223 


Science Education Projects; Subpanel for the Com¬ 
prehensive Assistance to Undergraduate Science 
Education Program (CAUSE). 2-3 thru 2-5-77 3224 

USDA/AMS: Advisory Committee on Regulatory Pro¬ 
grams, 2-2-77 -.—.... 3189 

Shippers Advisory Committee, 2-1 and 2-8-77 3189 

VA: Cooperative Studies Evaluation Committee. 2-6 

thru 2-8-77 — .-.... 3243 

AMENDED MEETING— 

CRC; Oklahoma Advisory Committee, 1-24-77 . 3190 

RESCHEDULED MEETING— 

NRC: Advisory Committee on Reactor Safeguards. Sub¬ 
committee on the Cherokee Nuclear Station, Units 
1. 2. and 3 and the Perkins Nuclear Station, Units 
1. 2, and 3. 3-1-77 ... . 3224 

HEARING— 

Commission on Postal Service, Public service costs of 

postal service, 2-9 and 2-10-77 ... 3191 

PART II: 

UNIFORM FEDERAL STANDARDS 

CSA issues policies and procedures for public and private 

organizations receiving grants: comments by 2-16-77; 

effective 4-1-77.. ...... . 3271 

PART III: 

COMMUNITY DEVELOPMENT 

HUD proposal on eligible activities In block grants pro¬ 
gram; comments by 2-18-77 .. 3291 
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contents 


AGRICULTURAL MARKETING SERVICE 


Rules 

Almonds grown In Calif- 3159 

Proposed Rules 

Apples, dehydrated; grade stand¬ 
ards _ 3178 

Notices 

Committees: establishment, re¬ 
newals. etc.: 

Shippers Advisory Committee; 

correction_ 3189 

Meetings: 

Regulatory Programs Advisory 

Committee_ 3189 

Shippers Advisory Committee._ 3189 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice. 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory committees: February 
(2 documents)_ 3213 

ALCOHOL. TOBACCO AND FIREARMS 
BUREAU 

Notices 

Meetings: 

Reports of closed meetings; 
availability _ 3242 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Policy statements: 

Hearings, standards for deter¬ 
mining priorities; extension 
of time ___ 3180 

Notices 

Meetings: 

Oakland, port of. Calif_ 3190 

Hearings , etc.: 

Flying Tiger Line, Inc., et al _ 3189 

International Air Transport As¬ 
sociation - 3189 

Texas International Airlines, 

Inc .. 3190 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings: 

Oklahoma Advisory Committee. 3190 

COAST GUARD 
Proposed Rules 

Bridge permit actions _ 3181 

Merchant marine officers and 
seamen: 

Motorboat operators and staff 
officers; licensing and regis¬ 
tration; radar observer en¬ 


dorsements _._ 3186 

Ports and waterways, vessel traf¬ 
fic service: 

Puget 8ound__ 3182 


Notices 

Committees; establishment, re¬ 
newals. etc.; 

Research Advisory Committee. 3240 
Meetings: 

Ship Structure Subcommittee.. 3240 

COMMERCE DEPARTMENT 

See also Economic Development 
Administration. 

Notices 

Meetings: 

Technical Advisory Board; 

Panel on Energy Policy- 3191 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT, OFFICE OF ASSISTANT SECRE¬ 
TARY 

Proposed Rules 

Community development block 
grants; 

Eligible activities.. 3291 

COMMUNITY SERVICES ADMINISTRATION 
Rules 

Community Action Programs: 

Financial management, grant¬ 
ee; authority citation change. 3165 
Financial management, grant¬ 
ee. criteria for non-Federal 


share waiver_ 3165 

Freedom of Information; CFR 

correction___ 3165 

Uniform Federal standards: 

Grant-in-aid programs; policies 
and procedures for consistent 
administration- 3271 


CUSTOMS SERVICE 

Rules 

Articles conditionally free, sub¬ 
ject to reduced rate, and liq¬ 
uidated damages: 

Merchandise, duty free entry; 
release under bond: nonpro- 
doction of documents- 3161 

Vessels in foreign and domestic 
trades: 

Dutlabillty, vessel equipment; 
foreign purchases by Ameri¬ 
can Ashing vessels- 3160 

ECONOMIC DEVELOPMENT 

ADMINISTRATION 

Notices 

Import determination petitions: 


Hygrade Handbag Corp.... 3190 

Penn State Mills, Inc- 3190 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Water pollution; eflluent guidelines 
for certain point source cate¬ 
gories: 

Ore mining and dressing, sus¬ 
pended __3165 

Sugar processing, suspended— 3164 

Proposed Rules 

Fuels and fuel additives; control of 
lead In gasoline- 3183 


Notices 

Air pollution control; new motor 
vehicles: 

California, waiver of federal 


preemption_-— 3192 

Environmental statements; avail¬ 
ability. etc.: 

Calumet Tunnel System__ 3192 

Jacksonvill. City of. Jackson 
County, Oregon_ 3192 

Lignite-fired steam generators. 3192 
Meetings: 

Administrator's Pesticide Policy 

Advisory Committee_ 3196 

Pesticide chemicals; tolerances, 
exemptions, etc.; petitions: 

BASF Wyandotte Corp_ 3191 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Rules 

Procedural regulations: 

Employment discrimination: 
deferral of charges to appro¬ 
priate State and local agen¬ 
cies; designated 706 agencies. 3163 

FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives: 

Piper. 3170 

Pratt & Whitney_ 3170 

Control zone and transition area. 3170 

Standard instrument approach 

procedures - 3171 

Transition areas_ 3171 

Proposed Rules 

Transition areas <2 documents)_3181 

VOR Federal airways_ 3179 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Amateur radio service: 

Amateur and Citizens Division 


name changed to Personal 

Radio Division_ 3166 

Interim amateur permits_ 3166 

Aviation services: 

Private aircraft radio station; 
extension of temporary au¬ 
thority to operate_ 3168 

Practice and procedure: 

Fee schedules; requirements 

suspended; clarification- 3168 

Television broadcast stations; 
table of assignments: 

North Carolina_ 3167 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

West Virginia. 3186 

Notices 

Common carrier services and fa¬ 
cilities; resale and shared use: 

regulatory policies- 3198 

Domestic public radio services; ap¬ 
plications accepted for filing.. 3196 
Television broadcast station; ap¬ 
plication for construction 
permit: 

Midwest St. Louis. Inc. and New 
Life Evangelistic Center, Inc. 3204 


tv 
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CONTENTS 


FEDERAL ENERGY ADMINISTRATION 

Notices 

Meetings: 

East Coast Natural Gas Distri¬ 
bution _ 3207 

FEDERAL HOME LOAN BANK BOARD 

Notices 

Applications, etc.: 

First Savings It Loan Assoc _ 3207 

Kan-Valley Enterprises, Inc _ 3207 

Lea veil CO . 3207 

FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Rules 

Mortgage and loan insurance pro¬ 
gram: 

Hospitals: supplemental loans; 
eligibility _ 3162 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Insurance Development Program. 
National: 

FAIR plan, Statewide; notice to 
policyholders; correction _ 3162 

FEDERAL MARITIME COMMISSION 


Proposed Rules 

Rates, fares and charges (freight 
and passenger); filing for do¬ 
mestic offshore trade; publica¬ 
tion and posting; extension of 
time _ 3186 

Notices 

Freight forwarder licenses : 

Direct Van Service . 3208 

Manhattan Shipping Co . 3209 

Agreements filed , etc.: 

American Export Lines, Inc. ct 

al .. 3207 

Eurogulf Self-Policing Agree¬ 
ment _ 3208 

Gulf/United Kingdom Freight 


^ VliiA Vl tlllvV w mmtm m m wfc vO 

Gulf/United Kingdom Freight 
Conference and Scatr&in In¬ 
ternational S.A_ 3208 

North Atlantic Discussion Agree¬ 
ment _ 3209 

8ca-Land Service, Inc. and 
Seatrain Lines Intercaribbean 

8.A_ 3209 

South Atlantic-North Europe 
Rate Agreement_ 3209 


FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Connecticut Light & Power Co. - 3210 
Lawrenceburg Gas Transmission 

Corp .. 3210 

Mid Louisiana Gas Co_ 3210 

Texas Eastern Transmission 

Corp (2 documents)_ 3211 

Transcontinental Oas Pipe Line 

Corp.. 3212 

Trunkline Gas Co. and Texas 
Gas Transmission Co_ 3212 


FEDERAL RESERVE SYSTEM 
Rules 

Banks. State; securities; financial 
statement forms_ 3171 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Mergers and acquisitions; finan¬ 
cial transactions and institu¬ 
tions; transitional policy; cor¬ 
rection _ 3181 

GENERAL SERVICES ADMINISTRATION 
Notices 

Electric rate Increase proceeding; 
proposed intervention: 

Commonwealth Edison Co_ 3212 

Property management regulation, 
temporary: 

Authority delegation to Defense 
Department Secretary_ 3212 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Alcohol. Drug Abuse and 
Mental Health Administration; 
National Institutes of Health. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Community Planning and 
Development, Office of Assist¬ 
ant Secretary; Federal Housing 
Commissioner -Office of Assist¬ 
ant Secretary for Housing; Fed¬ 
eral Insurance Administration. 

Proposed Rules 
Low-income housing: 

Lease and grievance proce¬ 
dures: tenant maintenance.. 3181 

INTERIOR DEPARTMENT 

See also Land Management Bu¬ 
reau: National Park Service. 

Notices 

Meetings: 

Water Rcsearcch and Technol¬ 
ogy Advisory Panel_ 3217 

INTERNAL REVENUE SERVICE 
Proposed Rules 
Income taxes: 

Tuition remission programs; 


withdrawn _ 3181 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Mushrooms _ 3217 


INTERSTATE COMMERCE COMMISSION 

Rules 

Motor carriers : 

Household goods transporta¬ 
tion; advertising practices... 3169 

Notices 

Agreements under sections 5a and 
b. applications for approval, 
etc.: 

California Household Goods 
Carriers Bureau. Inc _ 3244 


Machinery Haulers Associa¬ 
tion ._... 3214 

Fourth section applications for 

relief . 3244 

Hearing assignments _ 3243 

Motor carriers: 

Transfer proceedings <3 docu¬ 
ments) _ 3245 


JUSTICE DEPARTMENT 
Rules 

Organization, functions, and au¬ 
thority delegations: 

Privacy and Information Ap¬ 


peals Office; correction _ 3163 

LAND MANAGEMENT BUREAU 
Notices 

Opening of public lands : 

Oregon <4 documents) _ 3215 

Washington (2 documents).... 3216 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 3230 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Proposed Rules 

Motor vehicle safety standards: 

Lamps, reflective devices, and 
associated equipment _ 3187 

Notices 

Automobile fuel economy stand¬ 
ards; confidential information 
treatment; inquiry . 3240 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings : 

Research Grants Division _ 3213 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

Cape Cod National Seashore Ad¬ 


visory Comm is is on_ 3216 

North Atlantic Region Advisory 

Committee- 3216 

Southeast Regional Advisory 
Committee_ 3217 


NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Comprehensive Assistance to 
Undergraduate Science Edu¬ 
cation Program 8ubpanel _ 3223 

National Needs Graduate Train¬ 
eeship Program Subpanel _ 3224 

NUCLEAR REGULATORY COMMISSION 
Proposed Rules 

Environmental protection; licens¬ 
ing, regulatory policy, and 
practice rules: 

Environmental statements and 
applications; distribution to 
local officials _ 3178 
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Pacific Stock Exchange, 
documents)_ 


h\ 

Inc. (y / TF 
.. 3216-3228 


TRADE NEGOTIATIONS, OFRCE OF 
SPECIAL REPRESENTATIVE 

Notices 


Notices 

Meetings: 

Reactor Safeguards Advisory 
Committees (4 documents).. 3224. 

3226 

Applications, etc.: 

Arkansas Power & Light Co- 3229 

Consolidated Edison Co. of New 

York, ct al. (2 documents) — 3227 

Consumers Power Co_ 3227 

Florida Power and Light Co- 3228 

Nuclear Engineering Co., Inc,.. 3228 
Sacramento Municipal Utility 

District_ 3228 

Southern California Edison Co. 
and San Diego Gas and Elec¬ 
tric Co. 3229 

Westinghouse Electric Corp_ 3228 

Wisconsin Public Service Corp.. 
et al_ 3226 


POSTAL SERVICE COMMISSION 
Notices 

Public service costs of postal serv¬ 
ices : announcement of hear¬ 
ings _ 3191 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations, pro¬ 
posed rule changes: 


Philadelphia Stock Exchange. 

Inc .. 3238 

Hearings, etc.: 

Arkansas-Missouri Power Co. 
and Associated Natural Gas 

Co . 3231 

Columbia Gas System Inc. (2 

documents) - 3231, 3238 

Eastern Utilities Association. 

et al . 3231 

Franklin Life Insurance Co. and 
Franklin Financial Services 

Corp - 3233 

Jefferson Standard Life Insur¬ 
ance Co. and Jefferson-Pilot 

Equity Sales. Inc _ 3235 

John Hancock Tax-exempt In¬ 
come Trust and John Hancock 

Distributors. Inc _ 3234 

Southern Co., ct al __ 3239 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Developers Equity Capital Corp. 3240 
Situation Ventures Corp - 3240 


Import relief invest!gallons; de¬ 
terminations: 

Mushrooms_ 3230 

TRANSPORTATION DEPARTMENT 

See Coast Guard: Federal Aviation 
Administration; National High¬ 
way Traffic Safety Administra¬ 
tion. 

TREASURY DEPARTMENT 

See also Alcohol, Tobacco and 
Firearms Bureau: Customs 
Service; Internal Revenue Serv¬ 
ice. 

Notices 


Antidumping: 

Glass, clear sheet, from Ro¬ 
mania <2 documents)- 3242 

Securities for exemption, desig¬ 
nation; Federal Farm Credit 
Banks — Consolidated System- 
wide Bonds_ 3242 


VETERANS ADMINISTRATION 

Notices 

Meetings: 

Corporative Studies Evaluation 
Commltte . 3243 


"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Briefings at the Office of the 
Federal Register 

(For Details. See 41 FR 46527, Oct 21, 1976) 
RESERVATIONS: DEAN L SMITH, 523-5282 
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list of cfr ports affected in this issue 


The following numerical guide Is a llet of the parts of each title of tha Coda of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end Of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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7 CFR 


24 CFR 


40 CFR 


981.-... 3159 

Proposed Rules: 
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2. .... 
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39 (2 documents).—.*_ 
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CUMULATIVE UST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 
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545 . 2328 

564 . 2328 

604 . 55, 2078 

13 CFR 

309.. 753 


16 CFR 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability end legal effect most of which are 
keyed to end codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

Tha Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEG¬ 
ETABLES, NUTS). DEPARTMENT OF 

AGRICULTURE 

PART 981—ALMONDS GROWN IN 
CALIFORNIA 

Administrative Rules and Regulations; 

Quality Control 

Notice of a proposal to amend Sub- 
part—Administrative Rules and Regula¬ 
tions <7 CFR 981.441-981.481) by adding 
a new f 981.442 was published in the Au¬ 
gust 26. 1976. issue of the Federal Regis¬ 
ter (41 FR 36034). The proposed section 
provides for quality control of incoming 
almonds. It prescribes how the quantity 
of Inedible kernels in each variety of 
almonds received by a handler must be 
determined and disposed of by the 
handler. 

The subpart Is pursuant to the mar¬ 
keting agreement, as amen ded, and 
Order No. 981, as amended (7 CFR Part 
981; 41 FR 26852, 27827. 53650). herein¬ 
after collectively referred to as the 
'order**, regulating the handling of 
almonds grown in California. The order 
Li effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U8.C. 601-674). The pro¬ 
posal was based on a unanimous recom¬ 
mendation of the Almond Control Board. 

The notice afforded interested persona 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal; one such comment was re¬ 
ceived from the Almond Board of Cali¬ 
fornia. 

Section 981.42 (effective July 1. 1976; 
41 FR 26852, 27827) provides among 
other things that each handler shall 
cause to be determined, through the in¬ 
spection agency, and at the handler's ex¬ 
pense. the percent of Inedible kernels in 
each variety of almonds received by him. 
and shall report this determination to 
the Board. The quantity of inedible ker¬ 
nels in each variety in excess of two per¬ 
cent of the kernel weight received, shall 
constitute a weight obligation to be ac¬ 
cumulated in the course of processing 
and shall be delivered to the Board, or 
Board accepted crushers, feed manufac¬ 
turers. or feeders. Section 981.42 also au¬ 
thorizes the Board, with the approval 
of the Secretary, to establish rules and 
regulations necessary and Incidental to 
the administration of this provision, in¬ 
cluding the method of determining 
inedible kernel content and satisfaction 
of the disposition obligation. It also pro¬ 
vides that the Board for good cause may 
waive portions of obligations for those 
handlers not generating inedible mate¬ 


rial from such sources as blanching or 
manufacturing. 

The notice proposed the addition of a 
new section, pursuant to the authority 
contained in 4 981.42. The new 5 981.442 
specified the manner in which the inedi¬ 
ble kernelwclght of almonds would be 
determined and methods by which a 
handler could satisfy his inedible ker¬ 
nelwclght obligation. The proposal also 
provided procedures for maintaining the 
identity of the various forms of almond 
receipts by variety, reporting require¬ 
ments. and waiving a portion of the dis¬ 
position obligations of those handlers 
not blanching almonds or manufacturing 
almond products. 

On the basis of the Board s comment 
several changes are being made in 5 981.- 
442, as proposed in the notice. The last 
sentence of $ 981.442(a) (I) is changed 
to require each handler to submit to the 
Board such reports of the quantity re¬ 
ceived by the method of acquisition—i.e. 
contract, field purchases, etc.—as the 
Board may require. In its comment, the 
Board indicated that this provision 
should not impose a mandatory require¬ 
ment, but rather provide the Board with 
authority to obtain this information if 
needed for compliance. 

The Board commented that that por¬ 
tion of 5 981.442(a)(2) dealing with the 
definition of an *'unknown" lot is at vari¬ 
ance with handler practice in that the 
term "unknown" is applied only to a lot 
in which the unknown variety comprises 
90 percent or more of the lot. Therefore, 
the definition of an ''unknown" lot has 
been revised accordingly. 

The Board noted that, in 5 981.442(a) 
(3). "total kernel weight" had been pro¬ 
posed as a basis for Inspection service 
reporting. This term, however, is at vari¬ 
ance with the industry's concept of 
"sound meat shell-out" which takes into 
consideration a shellout loss. Therefore, 
subparagraph (3) Is revised to require 
the inspection agency to prepare a report 
for each handler showing, by variety, the 
total kernel weight received by the han¬ 
dler less any allowance for shellout loss 
as the Board may prescribe, and the in¬ 
edible kernel weight. Also, on the basis of 
the Board's comment, the provision for 
the inspection agency to include, in its 
report, the total kernel w eight of almonds 
acquired by the handler, has been de¬ 
leted. The Board Indicated that this in¬ 
formation is of no value to It for inedible 
determination. In conformity with the 
change in subparagraph <3), 5 981.442(a) 
<4) U changed to require disposition of 
the weight of inedible kernels in excess 
of two percent of the kernel weight re¬ 
ported to the Board, instead of two per¬ 
cent of "total kernel weight" proposed 
in the notice. 


In its comment, the Board also re¬ 
quested that almonds of the Peerless 
variety designated as bleaching stock be 
exempted from the requirements of 
5$ 981.42 and 981.442 for inedible deter¬ 
mination end disposition. It also pro¬ 
posed that 5 981.442(a)(4) be changed 
to permit an adjustment of the disposi¬ 
tion obligation if almond varieties other 
than Peerless are used as bleaching stock. 

Subsequent to the submission of the 
Board's comment, the order was amended 
December 8. 1976 (41 FR 53650) The 
amendment permits the Board, with the 
approval of the Secretary, to exempt 
bleaching stock almonds from Inedible 
kernel determination or obligation pur¬ 
suant to 5 981.42(a). Bleaching stock are 
almonds which are marketed in the shell. 
Previously, this section which became ef¬ 
fective July 1, 1976, provided that each 
handler cause to be determined the per¬ 
cent of inedible kernels in each variety of 
all almonds he receives and report the 
determination to the Board. The require¬ 
ments of I 981.42(a). however. w f ere de¬ 
signed primarily to control inedible ker¬ 
nels in shelled almonds. Therefore. 
5 981.442(a) (1) as proposed in the notice 
has been changed to permit the exemp¬ 
tion of Peerless variety almonds desig¬ 
nated as bleaching stock from the deter¬ 
mination and obligation requirements. 
Also, I 981.442(a) (4) has been revised so 
that a proportionate reduction from the 
disposition obligation would be permit¬ 
ted for almonds of varieties other than 
Peerless when used as bleaching stock. 

The Board requested that 5 981.442(a) 
(7) be essentially the language it had 
previously recommended to the Secre¬ 
tary. The proposal In the notice would 
have required that all lots received from 
growers, as "inedible almonds unfit for 
processing", be disposed of in their en¬ 
tirety as provided in 5 981.442(a)(5). 
Proposed subparagraph (5) would have 
required these lots to be received and 
kept under surveillance of the inspection 
agency, and identified os the inspection 
agency and the Board may require. The 
Board noted in its comment, however, 
that these requirements were unneces¬ 
sary and burdensome on handlers. It said 
that disposition of such an inedible lot 
should be a separate and additional obli¬ 
gation. and that inspectors were not al¬ 
ways available to perform functions 
specified in the notice. Therefore. 5 981.- 
442(a)(7) is changed to require all lots 
received from growers as "inedtble al¬ 
monds unfit for processing", be exempt 
from the requirements of 5 981.442(a) 
(1) and (3). The lots, however, shall be 
disposed of in their entirety other than 
pickouts, as provided in f 981.442(a) (5). 

Such disposition of these lots would 
be in addition to the disposition obliga- 
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tion of 1981.442(a) (4). If a grower sells 
or ships inedible almonds to a person 
other than a handler, the grower would 
thereby become a handler and subject to 
all the requirements of 5 981.442(a). 

The Board also requested that the in¬ 
troductory paragraph of 5 981.442(a) be 
changed to that it had proposed. The 
Board said this should be a "general 
statement which does not resolve later 
Issues." However, the language which ap¬ 
peared In the notice is more appropriate 
In that it restates the guidelines set forth 
in 5 981.42(a), which 5 981.442 imple¬ 
ments. Thus, the wording proposed in the 
notice should be adopted. 

Therefore, after consideration of all 
relevant matter presented, including that 
in the notice, the information and rec¬ 
ommendation submitted by the Board, 
the comment received, and other avail¬ 
able information, it is found that to 
amend the administrative rules and reg¬ 
ulations as herein set forth will tend 
to effectuate the declared policy of the 
act. 

It is further found that good cause ex¬ 
ists for not postponing the effective time 
of this action until 30 days after publi¬ 
cation in the Federal Register (5 U.8.C. 
553) in that: (1) These rules apply to 
1976 crop almonds; (2) The delivery of 
the 1976 almond crop is well under way 
and the Anal details of the inedible deter¬ 
mination and obligation are urgently 
needed: <3) Further delay would burden 
the field buying and processing activities 
of handlers; and (4) No useful purpose 
would be served by postponing Its effec¬ 
tive time beyond that hereinafter pro¬ 
vided. 

It is therefore, ordered. That Sub¬ 
part—Administrative Rules and Regula¬ 
tions <7 CFR 981.441-981 481) be 
amended by adding a new 5 981.442 read¬ 
ing as follows: 

g 981.442 Quality control. 

(a) Incoming. Pursuant to 5 981.42 
(a). the quantity of inedible kernels in 
each variety of almonds received by a 
handler, including almonds of his own 
production, shall be determined and dis¬ 
posed of in accordance with the provi¬ 
sions of this paragraph. 

<1> Sampling. Each handier shall 
cause a representative sample of almonds 
to be drawn from each lot. except lots of 
Peerless variety designated as bleaching 
stock, of any variety received by him. 
The sample shall be drawn before 
Inedible kernels are removed from the 
lot, or the lot is processed or stored by 
the handler. For receipts at premises 
with mechanical sampling equipment 
and under contracts providing for pay¬ 
ment by the handier to the producer for 
sound meat content, samples shall be 
drawn by the handler In a manner ac¬ 
ceptable to the Board and the inspection 
agency. The inspection agency shall 
make periodic checks of the mechanical 
sampling procedures. For all other re¬ 
ceipts, including but not limited to field 
examination and purchase receipts, ac¬ 
cumulations purchased for cash at the 
handler's door or from an accumulator, 
or almonds of the handler's own produc- 


RULES AND REGULATIONS 

tion. samples shall be drawn by or under 
the surveillance of the inspection agency. 
All samples shall be bagged and identi¬ 
fied in a manner acceptable to the Board 
and the inspection agency. Each han¬ 
dler shall identify his receipts according 
to the method of acquisition. Each han¬ 
dler shall submit to the Board such re¬ 
ports of the quantity received by method 
of acquisition, as the Board may require. 

(2) Variety. For the purpose of classi¬ 
fying receipts by variety to determine a 
handler's disposition obligation, "vari¬ 
ety" shall mean that variety of almonds 
which constitutes at least 90 percent of 
a lot. If no variety constitutes at least 90 
percent of the almonds In a lot. the lot 
shall be designated as "mixed". If the 
variety which constitutes at least 90 per¬ 
cent of the almonds in the lot is un¬ 
known. the lot shall be designated 
"unknown". 

(3) Analysis of sample. Each sample 
•hall be analyzed by or under the sur¬ 
veillance of the inspection agency to 
determine the kernel content and the 
proportion of inedible kernels in the 
sample. The inspection agency shall pre¬ 
pare a report for each handler showing, 
by variety, the total kernel weight re¬ 
ceived by the handler less any allowance 
for sheilout loss as the Board may pre¬ 
scribe. and the inedible kernel weight 
The report shall cover the handler’s dally 
receipts or the handler's total receipts 
during a period not exceeding one 
month, and shall be submitted by the 
inspection agency to the Board and the 
handler. 

(4) Disposition obligation. The weight 
of Inedible kernels in excess of two per¬ 
cent of the kernel weight reported to the 
Board of any variety received by a han¬ 
dler shall constitute his disposition 
obligation. If a variety other than Peer¬ 
less is used as bleaching stock, the weight 
so used may be reported to the Board 
and the disposition obligation for that 
variety reduced proportionately. 

(5) Meeting the disposition obligation. 
Each handler shall meet his disposition 
obligation by delivering packer pickouts. 
kernels rejected in blanching, piece* of 
kernels, meal accumulated in manufac¬ 
turing, or other material, to crushers, 
feed manufacturers, feeders, or dealers 
in nut wastes, on record with the Board 
as Accepted Users. Each disposition of 
such almond material shall be samnled 
and the almond meat content deter¬ 
mined at the time of loading for delivery 
to the accepted user or at the user’s 
destination by the inspection agency or 
the Board. The almond meat content of 
each delivery shall be reported to the 
Board and the handler and credited to 
the handler's disposition obligation. 
Deliveries containing less than 10 per¬ 
cent almond meat content shall not be 
credited against the disposition obliga¬ 
tion. Each handler’s disposition obliga¬ 
tion shall be satisfied when the almond 
meat content of the material delivered to 
accepted users equals the disposition 
obligation, but no later than July 31 
succeeding the crop year in which the 
obligation was Incurred. 

(6> Partial waiver of obligation. Any 
handler generating inedible kernels only 


In the form of pickouts after shelling, 
may petition the Board for a waiver of 
the difference between this inedible 
weight and his disposition obligation. The 
peUtion will be granted only if the han¬ 
dler certifies to the Secretary and the 
Board that (i) He did not engage in any 
blanching, cutting, chopping or other 
processing of almond kernels during the 
crop year, (ii) All almonds shelled by 
or for him were hand-picked on belts and 
the visibly inedible almonds removed, 
and <Ui) That he did not place Into trade 
channels any almonds with more than 
two percent of the handler’s inedible 
disposition obligation. 

(7) Inedible almonds unfit for process¬ 
ing. All lota received from growers as 
"inedible almonds unfit for processing." 
shall be exempt from the requirements 
of paragraphs (a)(1) and (3) of this sec¬ 
tion. but shall be disposed of In their en¬ 
tirety (other than as pickouts), as pro¬ 
vided In paragraph (a)(5) of this sec¬ 
tion. Disposition of these lots shall not be 
credited toward the disposition obliga¬ 
tion of paragraph (a) (4> of this section. 
If a grower sells or ships inedible almonds 
to a person other than a handler, the 
grower thereby becomes a handler and 
subject to all the requirements of this 
paragraph. 

(Sect), 1-19, 48 8 tat. 31. as amended; 7 US C 
001-S74) 

Dated: January 12, 1977, to become 
effective January 17. 1977. 

Charles R. Brader. 

Acting Director. 

Fruit and Vegetable Division . 

|FR Doc.77-1421 Filed 1-14-77:8:45 ami 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE 
l TJX 77-281 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Equipment Purchased in Foreign Ports 

On February 27. 1976, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (41 FR 8490), which 
proposed to amend 5 4.15 of the Customs 
Regulations (19 CFR 4.15) pertaining to 
the duti&bllity under section 466. Tariff 
Act of 1930. as amended < 19 U.S.C, 1466), 
of vessel equipment purchased in foreign 
ports by American fishing boats. 

An American vessel licensed to engage 
in the fisheries is not considered to be en¬ 
gaged in foreign trade and therefore is 
not subject to duties arising under sec¬ 
tion 466 of the Tariff Act, except when 
such vessel exchanges its license for a 
registry or obtains a permit to touch and 
trade on Customs Form 1379 as required 
by I 4.15(a) of the Customs Regulations 
<19 CFR 4.15(a)), or docs in fact engage 
in foreign trade. The United States Cus¬ 
toms 8ervlce has ruled, as reflected in 
footnote 28 to 5 4.15(a), that a vessel 
licensed for the fisheries which "puts into 
a foreign port or place and only obtains 
bunkers, stores, or supplies suitable for 
a fishing voyage" is not considered to 
have touched and traded there. Further- 
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more, the Customs Service has not re¬ 
quired American fishing vessels to obtain 
a clearance or a permit to touch Und 
trade when they depart the United States 
with the intention of purchasing fish nets 
or netting or other vessel equipment out¬ 
side of the United States. Consequently, 
Ash nets or netting purchased in this 
manner by American fishing vessels has 
not been subject to the assessment of the 
50% duty provided for in section 466, 
Tariff Act of 1930, as amended. 

The United States Customs Service re¬ 
viewed its position in this matter in light 
of the amendment to section 466 of the 
TarifT Act of 1930 by Public Law 91-654, 
January 5. 1971, and has determined 
that the term “vessel supplies;' as used 
In footnote 28 to 8 4.15 of the Customs 
Regulations, does not include fish nets 
or netting. Thus, American fishing ves¬ 
sels which depart the United States for 
foreign ports with the intent of purchas¬ 
ing fish nets or netting or other vessel 
equipment (other than equipment which 
was damaged or lost on the voyage) shall 
be required to obtain either a clearance 
for the foreign port (where the vessel 
holds a register) or a permit to touch 
and trade (where the vessel is merely li¬ 
censed to engage in the fisheries), 
whether or not the vessel engages In 
fishing on that voyage. 

The purpose of the amendments Is to 
require the payment of duty under sec¬ 
tion 466 of the TarifT Act on fish nets or 
netting or other vessel equipment pur¬ 
chased and laden in foreign ports, in¬ 
cluding preordered equipment. There¬ 
fore. the amendments provide that equip¬ 
ment purchases arc dutiable, whether 
Intended or not. Inasmuch as vessels 
making those purchases are considered 
to be engaged In the foreign trade. It is 
emphasized that the duty under section 
466 on fish nets or netting or other ves¬ 
sel equipment purchased in a foreign 
port will be remitted if the purchases 
replace items that, having been aboard 
the vessel when It cleared the United 
States, were damaged during the course 
of the voyage as a result of stress of 
weather or other casualty. 

Interested persons were given until 
April 28, 1976. to submit relevant data, 
views, or arguments regarding the pro¬ 
posal. After consideration of all com¬ 
ments received, the following modifica¬ 
tions were made in the proposed amend¬ 
ments: 

The second sentence of the amend¬ 
ment to $ 4.15(a) lias been reworded to 
clarify the circumstances under which 
the master must clear for a foreign port 
or obtain a permit to touch and trade. 
Those circumstances are when a fishing 
vessel departs from the United States 
and there is an intent to stop at a for¬ 
eign port (1) to lade vessel equipment 
which was preordered. (2) to purchase 
and lade vessel equipment, or (3) to 
purchase and lade vessel equipment to 
replace existing vessel equipment. 

Two new sentences are added at the 
end of 1 4.15(a) to provide that pur¬ 
chases of fish nets or netting or other 
vessel equipment, whether Intended at 


the time of departure or not, are subject 
to declaration, entry, and payment of 
duty pursuant to section 466 of the Tariff 
Act of 1930, as amended, and that the 
duty may be remitted if It Is established 
that the purchases resulted from stress of 
weather or other casualty. 

The words “Ptsh netting/’ used in the 
parenthetical statement In the amend¬ 
ment to footnote 28, are changed to 
“Fish nets and netting.” in order to con¬ 
form with the terms used in section 466 
of the Tariff Act of 1930. as amended, 
and the parentheses are deleted. 

Accordingly, 8 4.15(a) of the Customs 
Regulations (19 CFR 4.15(a)) and the 
last paragraph of footnote 28 to 8 4.16 
(a), modified to include these changes, 
arc adopted as set forth below. 

Effective date. This amendment shall 
become effective 90 days after publica¬ 
tion in the Customs Bulletin. 

Vernon D. Agree, 
Commissioner of Customs . 

Approved: January 14,1977. 

Jerry Thomas, 

Under Secretary of the Treasury . 

1. Section 4.15(a) is amended to read 
as follows: 

§ 4.15 Flailing vcfcM'L tmirliing unci Irud- 

ang al foreign pl«re*. 

(a) Before any vessel enrolled and 
licensed or licensed to engage in the fish¬ 
eries shall touch and trade at a foreign 
port or place, the master shall obtain 
from the district director a permit on 
Customs Form 1379 to touch and trade. 

When a fishing vessel departs from the 
United States and there is an intent to 
stop at a foreign port (1) to lade vessel 
equipment which was preordered, (2) to 
purchase and lade vessel equipment, or 
(3) to purchase and lade vessel equip¬ 
ment to replace existing vessel equip¬ 
ment, the master of the vessel must 
cither clear for that foreign port or ob¬ 
tain a permit to touch and trade, wheth¬ 
er or not the vessel will engage In Ashing 
on that voyage* Purchases of such 
equipment, whether intended at the time 
of departure or not, are subject to dec¬ 
laration. entry, and payment of duty 
pursuant to section 466 of the Tariff Act 
of 1930. os amended (19 U.S.C. 1466). 
The duty may be remitted if it is estab¬ 
lished that the purchases resulted from 
stress of weather or other casualty. 

• • • • « 

2. The last paragraph of footnote 28 to 
5 4.15(a) Is amended to read as follows: 

I* • • • 

• • • • • 

U such a veasel puts Into a foreign port or 
place and only obtains bunkers, stores, or 
supplies suitable for a Ashing voyage, it Is 
not considered to have touched and traded 
there. Fish nets and netting are considered 
vessel equipment and not vessel supplies. 

(R.S. 251. as amended, R.8. 4364. secs. 466. 
624, 46 Slat. 718. as amended, 759 (19 U8.C. 
66, 1466, 1624. 46 U.8.C. 310) ). 

|FR Doc.77-1441 Filed J-14-77;6:45 am] 
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PART 10—ARTICLES CONDITIONALLY 

FREE, SUBJECT TO A REDUCED RATE, 

ETC. 

PART 172—LIQUIDATED DAMAGES 

Entries of Merchandise Under Generalized 
System of Preferences 

Treasury Decision 78-2, published in 
the Federal Register on December 31. 
1975 (40 FR 60047), added 8110.171 
through 10.178 to the Customs Regula¬ 
tions <19 CFR 10.171-178) to set forth 
a procedure for the duty-free entry of 
certain merchandise from designated 
beneficiary developing countries pursu¬ 
ant to the Generalized System of Prefer¬ 
ences established by the President in 
accordance with Title V of the Trade Act 
of 1974 (Pub. L. 93-618, 88 Stat. 1978). 

Under I 10.173(a) of the Customs Reg¬ 
ulations, the Importer or consignee of a 
shipment of eligible merchandise valued 
In excess of $250 is required to file with 
the district director of Customs at the 
time of entry a properly completed Cer¬ 
tificate of Origin. Form A (or an accept¬ 
able duplicate thereof), as evidence of 
the country of origin. If a properly com¬ 
pleted Certificate of Origin (or duplicate 
thereof) Is not produced at the time of 
entry, the entry will still be accepted, if 
all other applicable requirements arc 
met, provided the importer or consignee 
gives a bond on Customs Form 7551. 7553. 
or 7595 for the production of the required 
Certificate of Origin. 

The bond is required to be given In the 
amount prescribed for that bond under 
8 113.14 of the Customs Regulations (19 
CFR 113.14): in the case of the single 
entry bond. Customs Form 7551. the 
amount must be equal to the value of 
the merchandise os set forth in the entry, 
plus the estimated duty (including any 
taxes required by law to be treated as 
duties) and the estimated amount or 
any other taxes imposed upon or by 
reason of importation; in the case of 
the term bonds. Customs Forms 7653 and 
7595. the required amounts are $10,000 
and $100,000. respectively, or such larger 
amount as the district director may deem 
necessary. 

In the event a properly completed Cer¬ 
tificate of Origin (or duplicate thereof > 
Ls not delivered by the importer or con¬ 
signee within 60 days after the entry, 
or such additional period as the district 
director may. for good cause, allow. 
8 10.173(a)(3) presently requires that 
liquidated damages be assessed In the 
full amount of the bond, if the bond was 
given on Customs Form 7551, or in the 
event the bond was given on Customs 
Form 7553 or 7695. in the amount that 
would have been demanded had bond 
been given on Customs Form 7551. 

However, 8 172.22(c) of the Customs 
Regulations <19 CFR 172.22(c)), pro¬ 
vides. in part, that when free entry is 
dependent upon the production of a 
document which the Importer fails to 
produce, the district director shall treat 
the claim for free entry as abandoned 
upon the assessment and payment of 
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duty and may cancel the bond given for 
the production of the free entry docu¬ 
ment without the collection of liquidated 
damages. 

In view of the conflict presently ex¬ 
isting in these provisions with respect to 
the assessment or liquidated damages in 
the event of a failure to produce a docu¬ 
ment on which a claim for free entry 
depends, a reappraisal of the require¬ 
ments in this regard presently set forth 
m 3 10.173(a) (3) of the Customs Regu¬ 
lations has resulted in the conclusion 
that the assessment of liquidated dam¬ 
ages in the manner prescribed by that 
section is unwarranted. 

Therefore, it is considered desirable 
to amend § 10.173(a)(3) of the Custom^ 
Regulations to provide that. In the event 
the importer or consignee fails to deliver 
a properly completed Certificate of Ori¬ 
gin to the district director within the 
time allowed, the district director shall 
treat the entry as dutiable and may can¬ 
cel the bond (or the charge against the 
bond) given for the production of the 
Certificate of Origin in accordance with 
3 172.22(c) of the Customs Regulations. 

Upon a reexamination of the wording 
of 3 172.22(c) of the Customs Regula¬ 
tions, it is also considered necessary to 
amend that section to emphasize that, 
in the event a term bond is given to se¬ 
cure the production of a duty-free docu¬ 
ment. it is the charge against the bond 
(created by the failure to produce the 
document), and not the bond itself, 
which is subject to cancellation by the 
district director. 

Accordingly. 33 10.173(a) (3) and 172- 
22(c) of the Customs Regulations (19 
CFR 10.173(a)(3). 172.22(0) are 

amended in the following manner: 

1. Paragraph (a)(3) of 5 10.173 Is 
amended by deleting the fourth and fifth 
sentences and adding in lieu thereof a 
new fourth sentence to read as follows: 

§ 10.173 Evidence of the country of 
origin. 

fa) • • • 

(3) Release under bond. • • • If the 
Certificate of Origin is not delivered to 
the district director within 60 days of 
the date of entry or such additional 
period as the district director, for good 
cause, may allow, the district director 
shall treat the entry as dutiable and may 
cancel the bond or the charge against the 
bond, as appropriate, in accordance with 
3 172.22(c) of this chapter. 

• • • • • 

(R 8. 261, as amended, sees. 623, 624. 46 Stat. 
750, aa amended, see. 503(b), 68 8tat 2069 
(19 U-S.C. 66, 1623, 1624. 2463(b)).) 

2. Paragraph (c) of 3 172.22 is 
amended to read as follows: 

§ 172.22 Special ca^c* acted on by DU* 
trirl Director of CnMom*. 

• • • • • 

(Cl Nonproduction of frec-entry or 
reduced-duty documents. When free 
entry or the application of a reduced 
rate of duty Is dependent upon the pro¬ 
duction of a document which the im¬ 
porter falls to produce, or when a con¬ 
ditionally-free or reduced duty provision 


claimed on entry is held to be inapplica¬ 
ble, the claim for free entry or reduced 
rate of duty shall be treated by the dis¬ 
trict director as abandoned upon tiie as¬ 
sessment and payment of duty and the 
bond (or. in the case of a term bond, the 
charge against the bond) given for the 
production of the frec-entry or reduced- 
duty document may be cancelled without 
the collection of liquidated damages. 

• • • • • 

(BS. 251, a* amended, sec. 623. 624. 46 Stmt, 
759. am Amended <19 UJS.C. 66, 1623. 1624).) 

Inasmuch as the foregoing amend¬ 
ments liberalize or clarify the present 
provisions of the Customs Regulations 
and place no affirmative duty or burden 
on the public, prior notice and public 
procedure thereon is unnecessary and 
good cause is found for dispensing with 
the delayed effective date provisions of 5 
U.S.C. 553(d). 

Effective date: This amendment shall 
be effective January 17. 1977. 

Vernon D. Acre*. 

Commissioner of Customs. 

Approved: January 6. 1977. 

Jerry Thomas, 

Under Secretary 
of the Treasury . 

(FR Doc.77-1440 Flle^ l-14-77;8:45 am( 


Title 24—Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER. DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

SUBCHAPTOt B—MORTGAGE AND LOAN IN¬ 
SURANCE PROGRAMS UNDER NATIONAL 
HOUSING ACT 

(Docket No, R-77-4311 

PART 241—SUPPLEMENTARY FINANCING 
FOR INSURED PROJECT MORTGAGES 

Eligibility of Hospitals for Supplemental 
Loans 

The following amendments are being 
made to 33 241.110. 241.125. and 241.140 
of Title 24 of the Code of Federal Regu¬ 
lations in order to implement Section 5 
of the Housing Authorization Act of 1976. 
which amends Section 241 of the Na¬ 
tional Housing Act (12 U.S.C. 1715z~6) to 
clarify that hospitals insured under Sec¬ 
tion 242 of the National Housing Act (12 
U.8.C. 17l5z-7) are eligible for supple¬ 
mental loans under Section 241. Inas¬ 
much as the amendments to the regu¬ 
lations Implement a statutory amend¬ 
ment which clarifies existing eligibility 
requirements to provide financing for 
needed additions to hospitals and will 
not adversely affect any present partici¬ 
pant or any potential applicants in the 
Section 241 program, the Secretary has 
determined that advance publication, 
notice and public procedure are imprac¬ 
ticable and unnecessary and good cause 
exists for making this amendment effec¬ 
tive upon publication. 

The Department has determined that 
an Environmental Impact Statement Is 
not required with respect to this rule. 
The Finding of Inapplicability, in ac¬ 


cordance with HUD’s environmental pro¬ 
cedures handbook (HUD Handbook 
1390.1) is available for public inspection 
during regular business hours in the 
Office of the Rules Docket Clerk. Room 
10141, Department of Housing and Urban 
Development. 451 Seventh Street. SW.. 
Washington. D.C. 

Accordingly, 24 CFR Part 241 is 
amended as follows: 

1. Section 241.110 is amended to add a 
new* subparagraph (4) to paragraph (b> 
as follows: 

§241.110 Certificate of uw for trnn- 
Mrnt or hold purpose*. 

• • • • • 

(b) • • • 

(4) In connection with a hospital 
covered by a mortgage Insured under the 
provisions of 31242.1 et seq. of this 
chapter or by a mortgage held by the 
Secretary. 

• • • • • 

2. Section 241.125 is amended to read 
as follows: 

§ 241.125 C*e of loan proceeds. 

The proceeds of the loan shall be used 
only to finance improvements or addi¬ 
tions to a multifamily project, group 
practice facility or hospital which is sub¬ 
ject to a mortgage insured under any 
section or title of the Act or covered by 
a mortgage held by the Secretary. The 
proceeds of a loan involving a nursing 
home, group practice facility or hospital 
may also be used in the operation of such 
nursing home, group practice facility or 
hospital. 

3. Section 241.140(c) is amended to 
read as follows: 

§ 241.140 Awuraurr of completion. 

• « • • • 

(c) Supplemental loans, incurred 
solely for the purpose of purchasing 
equipment in a nursing home, group 
practice facility or hospital, are exempt 
from the above assurance of completion 
requirements. 

(Sec 7(d), Department of HUD Act; (42 
US.C. 3536(d)).) 

Note: It U hereby certified that the eoo- 
nomic and Inflationary Impacts of this final 
rule have been carefully evaluated In ac¬ 
cordance with OMB Circular A-107. 

Effective date. These amendments will 
be effective on January 17. 1977. 

John T. Howley, 
Acting Assistant Secretary for 
Housing—Federal Housing 

Commission. 

|PR Doc.77-1392 Filed l-14-77;8:45 ami 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING ANO URBAN DEVELOPMENT 

(Docket No. R-77-367) 

PART 1905—STATEWIDE "FAIR" PUNS 

Assurance of Completion Requirements; 
Correction 

The Notice published December 30. 
1976, at 41 FR 66793 is corrected to read 
as follows: 


FEDERAL REGISTER. VOL 42, NO. 11—MONDAY, JANUARY 17, 1977 







Pursuant to Title XI and Title XII of 
the National Housing Act < added by the 
Urban Property Protection and Rein¬ 
surance Act of 1968. 12 U.8.C. 1749bbb— 
1749bbb-21). (5 U.8.C. 553), as amended 
by the National Insurance Development 
Act Of 1975 <Pub. L. 9413. 89 Slat. 68. 12 
U.S.C. 1749bbb Note). and delegation of 
authority by the Secretary of Housing 
and Urban Development (34 FR 2680, 
February 27. 1969>, the Federal Insur¬ 
ance Administrator published in the Fed- 
i'hal Rkcister x <41 PR 1499, 1500, Janu¬ 
ary 8. 1976) a notice of proposed rule¬ 
making pertaining to Part A of the Act 
(12 U-S.C. 1749bbb—1749bbb-21) as a 
new 9 1905.13 of Part 1905 of Chapter X 
of Title 24. 

The purpose of the new 9 1905.13 as 
adopted is to promulgate In regulatory 
form a requirement that each FAIR Plan 
offering insurance pursuant to the Act 
(12 U.8.C. 1 749bbb—1749bbb-21) shall 
provide a notice to all FAIR Plan policy¬ 
holders with all new or renewal poli¬ 
cies mailed on and after April 15, 1977. 
that consumer oriented inquiries and 
complaints dealing with the policy is¬ 
suance and/or claims handling perform¬ 
ance of the FAIR Plan and its agents and 
employees may be directed by the policy¬ 
holder to the State insurance regulatory 
body thus being available for Federal 
Insurance Administration audit; to im¬ 
plement the Deportment of Housing and 
Urban Development’s commitment to a 
piement the Department of Housing and 
and interests of consumers are fully con¬ 
sidered and duly respected; and to com¬ 
ply with the spirit of President Ford’s 
April 17. 1975. letter to the Congress 
stressing the importance of assuring that 
consumer Interests ’’receive full consid¬ 
eration in all Government actions” and 
the President’s Directive that each 
agency and Department undertake a 
review of its policies and procedures as 
they affect consumer representation in 
agency decision making. 

Interested parties were given 60 days 
within which to submit written com¬ 
ments relative to the proposed rule and 
written comments were received from 10 
State insurance authorities, 4 State FAIR 
Plans. 2 national trade associations, and 
10 individual companies or associations 
of companies, a total of 26 written com¬ 
ments. Ail relevant comments were given 
full and careful consideration. While two 
State regulatory authorities endorsed the 
proposed rulemaking entirely, there was 
an expression in some of the comments 
that the Federal Insurance Administra¬ 
tion should not be routinely informed of 
all consumer inquiries because the State 
insurance regulatory authorities are 
eminently able to protect the FAIR Plan 
consumer’s interest and to evaluate and 
respond to consumer inquiries and com- 
i laints dealing with FAIR Plan activities 
in the Jurisdictions of the insurance 
regulatory authorities of the several 
States. Such views are consistent with 
the Federal Insurance Administration’s 
long-standing position that the public 
is best served by an Insurance system 
under which the private insurance sector 
remains the principal provider, and the 
States the regulators of insurance. Ac¬ 
cordingly, In order to accommodate the 
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understandable concerns of State regu¬ 
lators with the needs of FI A, the provi¬ 
sion requiring Inclusion of the Federal 
Insurance Administrator's name as a 
person to be contacted in respect to com¬ 
plaints has been eliminated In favor of 
a request to regulators to segregate and 
separately maintain inquiries and com¬ 
plaints dealing with FAIR Plans to the 
end that they may be readily available 
incident to FAIR Plan audits by FIA’s 
Office of Review and Compliance. 

There were questions raised in some of 
the written comments as to whether the 
Federal Insurance Administrator had 
authority to issue the proposed rule to 
effectuate the review, by the Federal In¬ 
surance Administration, of consumer 
oriented inquiries and complaints deal¬ 
ing with the performance of the FAIR 
Plans of the States in which such Plans 
are in effect. Such authority was clearly 
established by the 1970 amendments to 
the National Insurance Development 
Program which established the Office of 
Review and Compliance under the Fed¬ 
eral Insurance Administrator (Sec. 603 
Housing and Urban Development Act of 
1970, Pub. L. 91-609, approved Decem¬ 
ber 31. 1970. 84 Stat. 1770. 1791. added 
Section 1215 to Title XII—National In¬ 
surance Development Program). Under 
the Office of Review and Compliance 
such authority includes, among other 
things, the implementation of review, 
audit and public hearing functions by 
the Federal Insurance Administrator. 
This authority is fortified by the revised 
purpose clause of the National Insurance 
Development Act of 1975 extending the 
authority granted in the 1970 and 1968 
Acts. 

The comments and advice of interested 
parties have been fully taken into con¬ 
sideration in the preparation of the regu¬ 
lations which are hereby adopted. 

TO allow the various State FAIR Plans 
sufficient time to implement the resulting 
regulations, as revised, and in accord¬ 
ance with the provisions of 5 U.S.C. 553 
(d>. these regulations are effective on 
April 15. 1977. 

It has been determined that these 
amendments do not have a substantial 
effect upon the quality of the environ¬ 
ment nor do they have an economic im¬ 
pact as determined under OMB Circular 
A-107. Accordingly, findings of inappli¬ 
cability have been prepared with respect 
to both environmental and economic 
considerations and copies of both these 
determinations are available for public 
inspection in the Office of the Rules 
Docket Clerk. Room 10141, Office of the 

Secretary. 

Section 1905.13 of Part 1905—State¬ 
wide "FAIR” Plan Is established to read 
as follows: 

§ 1905.13 Notice to Policy lioldrr*. 

(a) Each participating or cooperating 
insurer offering insurance pursuant to 
thLs program (12 U.S.C. 1749bbb-1749 
bbb-21) shall provide a notice to all FAIR 
Plan policyholders with all new or re¬ 
newal policies mailed on and after April 
15, 1977, containing the following infor¬ 
mation: (1) Authority for Issuance of 
policy; (2) FAIR Plan name, address, and 
telephone numbers; (9) State Insurance 
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Department addresses and telephone 
numbers. 

<b) Compliance with the requirements 
of paragraph (a) of this section will be 
satisfied provided the participating or 
cooperating insurer complies with a for¬ 
mat of notice as designated by the Fed¬ 
eral Insurance Administrator; such no¬ 
tices shall, as a minimum. Include the 
following information employing the 
same terms or substantially similar 
terms. 

Dear Policyholder: The attached FAIR Plan 
Insurance Policy, or renewal thereof, hai* 
been issued to you by the FArR Plan in co¬ 
operation with your Btatc Insurance Author¬ 
ity and the Pederal Insurance Administra¬ 
tion of the United States Department of 
Housing and Urban Development. The policy 
Is serviced generally by the statewide FAIR 
Plan, as listed at the end of this Notice The 
PAIR Plan or your insurance agent will as¬ 
sist you if you need to report a loss or If you 
have any questions pertaining to the pre¬ 
mium charged or the scope of the coverage 
afforded under the policy. In addition, your 
State Insurance Department which bos reg¬ 
ulatory authority over the PAIR Plan in 
ready to be of assistance to you in these 
matters, if the FAIR Plan or agent cannot 
help you. Moreover, since the PAIR Plan Pro¬ 
gram Is Intended lo provide you with the 
highest caliber of service, your State Insur¬ 
ance Department would welcome any sug¬ 
gestions you may have for Improving the 
program. Please do not hesitate to write, for 
assistance, to: 

<1! FAIR Plan: (Name. Addrena, Tele¬ 
phone Number). 

(2) State Insurance Department (Name. 
Address, Telephone Number). 

(Sec. 7(d). 70 Stat. 670 (42 V3.C. 3535d): 
Sec. 1103. 82 Stat 566 <12 U-S.C. 1740bblt^ 
17.)) 

Effective date. This section shall be ef¬ 
fective on April 15, 1977. 

J. Roiifrt Hunt**, 

Acting Federal 
Insurance Administrator, 

|FR Doc.77-1402 Filed i-14-77;8:45 am) 

Title 28— Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

| Order No. 674-761 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart C—Office of the Deputy Attorney 
General 

Office or Privacy and Information 
Appeals 

Correction 

In FR Doc. 76-37113 appearing on page 
55179 in the issue for Friday, December 
17. 1976. In the 11th line, ”<23 CFR 0.18 • " 
should have read '*(28 CFR 0.18)". 


Title 29—Labor 

CHAPTER XIV— EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

PART 1601—PROCEDURAL 
REGULATIONS 

Designated 706 Agencies 

By virtue of the authority vested in it 
by section 713(a) of Title Vn of the Civil 
Rights Act of 1964. as amended, 42 U.S.C. 
2000e-12<a). 78 Stat. 265, the Equal Em- 
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ploymcnt Opportunity Commission 
< hereinafter referred to as the Commis¬ 
sion) hereby amends Title 29, Chapter 
XIV. i 1601.12<m> in accordance with 
the requirements of i 1601.12(1) (l). 

The amended } 1601.12(m) sets forth 
those state and local agencies which 
have been formally designated as 706 
Agencies as defined in i 1601.12(c) for 
the purpose of receiving charges deferred 
by the Commission pursuant to section 
706 (c) and (d) of Title VT1 and whose 
final findings and orders will be accorded 
substantial weight by the Commission as 
provided In i 1601.12(m). 

Publication of this amendment to 
I 1601.12(m) effectuates the designation 
of the following Agencies as 706 Agen¬ 
cies: 

Port Worth (Texas) Human Relations Com¬ 
mission. 

Lexington-Payette Urban County Human 
Rights Commission. 

Notice of the proposed designation of 
the foregoing agencies as 706 Agencies 
was published in the December issue of 
the Federal Register. 41 FR 245. with 
notice that written comments must have 
been filed with the Commission on or 
before January 5.1977. 

With the addition of the foregoing 
agencies. $ 1601.12(m> la revised to read 
as follows: 

§ 1601.12 Offrimh to State and Local 
authorities* 


(m) The Designated 706 Agencies are: 

Alaska Commission for Human Rights 
Alexandria Human Rights Office 
Allentown Human Relations Commission 
Arizona Civil Rights Division 
Baltimore Community Relations Commission 
Bloomington Human Rights Commission 
California Pair Employment Practices Com¬ 
mission 

Charleston Human Rights Commission 
Colorado Civil Rights Commission 
Connecticut Commission on Human Rights 
and Opportunities 

Dade County Fair Housing and Employment 
Commission 

Delaware Department of Labor 
District of Columbia Offioe of Human Rights 
East Chicago Human Relations Commission 
Evansville (Indiana) Human Relations Com¬ 
mission 

Fairfax County Human Rights Commission 
Fort Wayne (Indiana) Metropolitan Human 
Relations Commission 

Fort Worth (Texas) Human Relations Com¬ 
mission * 

Gary Human Relations Commission 
Idaho Commission on Human Rights 
Illinois Fair Employment Practices Commis¬ 
sion 

Indiana Civil Rights Commission 
Iowa Commission on Civil Rights 
Kansas Commission on Civil Rights 
Kentucky Commission on Human Rights 
Lexington-Fayette Urban County Human 
Rights Commission 

Madison (Wisconsin) Equal Opportunities 
Commission 

Maine Human Relations Commission 
Maryland Commission on Human Relations 
Muttach usetts Commission Against Discrim¬ 
ination 

Michigan Civil Rights Commission 
Minneapolis Department of Civil Rights 
Minnesota Department of Human Rights 
Missouri Commission on Human Rights 


Montana Commission for Human Rights 
Montgomery County Human Relations Com¬ 
mission 

Nebraska Equal Opportunity Commission 
Nevada Commission on Equal Rights of Citi¬ 
zens 

New Hampshire Commission for Human 
Rights 

New Jersey Division on Civil Rights, Depart¬ 
ment of Law and Public Safety 
New York City Commission on Human Rlghta 
New York State Division of Human Rights 
Ohio Civil Rights Commission 
Oklahoma Human Rights Commission 
Omaha Human Relations Department 
Oregon Bureau of Labor 
Pennsylvania Human Relations Commission 
Philadelphia Commission on Human Rela¬ 
tions 

Pittsburgh Commission on Human Relations 
Abode Island Commission for Human Righto 
Rockville (Maryland) Human Rights Com¬ 
mission 

St . Paul Department of Human Righto 
Seattle Human Righto Commission 
Springfield (Ohio) Human Relations Depart¬ 
ment 

South Bend (Indiana) Human Righto Com¬ 
mission 

South Carolina Human Affairs Commission 
South Dakota Human Relations Commission 
Tacoma Human Righto Commission 
Utah Industrial Commission 
Vermont Attorneys General Office, Civil 
Righto Division 

Virgin Islands Department of Labor 
Washington State Human Righto Commis¬ 
sion 

West Virginia Human Righto Commission 
Wheeling Human Righto Commission 
Wichita Commission on Civil Righto 
Wisconsin Equal Rights Division. Depart¬ 
ment of Industry. Labor and Human 
Relationa 

Wyoming pair Employment Practices Com¬ 
mission 

The designated Notice Agencies are: 

Arkansas Governor 1 * Commute* on Human 
Resources 

Florida Commission on Human Relations 
Georgia Governor's Council on Human Rela¬ 
tions 

Montana Department of Labor and Industry 
North Dakota Commission on Labor 
Ohio Director of Industrial Relations 
Raleigh (North Carolina) Community Rela¬ 
tions Commission 

(Sec. 713(a). 79 8tat. 265 (43 US.C. 2000e-12 
<*>)> 

This amendment Is effective on Janu¬ 
ary 17.1977. 

Signed at Washington, D.C. 

Ethel Bent Walsh. 

Vice Chairman . Equal Employment 
Opportunity Commission . 

|PR Doc.77-134© Piled 1-14-77:6:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

| PRL 671-4 J 

PART 409—SUGAR PROCESSING POINT 
SOURCE CATEGORY 

Notice of Suspension 

On February 27. 1975, notice was given 
that effluent limitations and guidelines 
for existing sources to be achieved by 


the application of best practicable con¬ 
trol technology currently available as 
set forth In interim final form were pro¬ 
mulgated by the Environmental Protec¬ 
tion Agency (EPA). The regulation 
amended Part 409—sugar processing 
point source category by adding the Lou¬ 
isiana raw cane sugar processing subcat¬ 
egory (Subpart D), the Florida and 
Texas raw cane sugar processing subcat¬ 
egory (Subpart E). the Hilo-Hamakua 
Coast of the Island of Hawaii raw cane 
sugar processing subcategory (Subpart 
P), the Hawaiian raw cane sugar proces¬ 
sing subcategory (Subpart O), and the 
Puerto Rican raw cane sugar processing 
subcategory (Subpart H). pursuant to 
sections 301 and 304 (b) and <c) of the 
Federal Water Pollution Control Act, as 
amended (33 UB.C. 1251, 1311. and 1314 
(b) and <c), 86 Slat. 816 et seq.; Pub. L. 
92-500) (the Act). 

When 40 CFR Part 409 was promul¬ 
gated In interim final form comments 
on 40 Part 409 and comments on the 
development document supporting tho 
regulation were solicited. 

A number of comments were received 
relating to the Agency's use of bench 
and pilot scale data in the establishment 
of effluent limitations for the Hllo-Hama- 
kua Coast of the Island of Hawaii raw 
cane sugar processing subcategory (Sub- 
port F>. The commenters stated that 
until Implementation and operation of 
treatment systems occur, it would be dif¬ 
ficult to predict what levels of effluent 
reductions would be achieved. 

The Agency has learned that a full- 
scale treatment system treating effluent 
from a Hilo-Hamakua Coast cone sugar 
mill has been constructed. This treatment 
system, which Incorporates essentially 
what was Identified in the interim final 
regulations as the best practicable con¬ 
trol technology currently available, has 
been operational since July 1, 1976. The 
Agency will reevaluate the technical 
bases on which the Interim final effluent 
limitations for Subpart F were estab¬ 
lished to evaluate the performance of the 
best practicable control technology cur¬ 
rently available over the entire range of 
operating conditions typical of full-scale 
facilities. All available data regarding 
tho treatment of effluents from cane 
sugar mills operating along the Hllo- 
H&inakua Coast of the Island of Hawaii 
will bo considered. This reevoluation 
prompts the Agency to suspend the ef¬ 
fectiveness of Subpart F of the interim 
final regulation for the duration of the 
review. 

Interested persons are encouraged to 
submit written comments pertaining to 
the Hilo-Hamakua Coast of the Island 
of Hawaii raw cane sugar processing sub- 
category (Subpart F) of the sugar proc¬ 
essing point source category. Comments 
should be submitted in triplicate to the 
Environmental Protection Agency. 401 M 
Street. 8.W., Washington. D.C. 20460, At¬ 
tention: Distribution Officer. WH-552. 
All comments received before July 1. 
1977, will be considered and included In 
tho administrative record. Steps pre¬ 
viously taken by the Environmental Pro¬ 
tection Agency to facilitate public re- 
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sponse within this time period are out¬ 
lined in the advance notice concerning 
public review procedures published on 
October 6, 1973 (38 FR 21202). 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922 (EPA Library). Water¬ 
side Mall. 401 M Street, S.W.. Washing¬ 
ton, D.C. 20460. 

In consideration of the foregoing dis¬ 
cussion. 40 CFR Part 409.62 (the Hiio- 
Homakua Coast of the Island of Hawaii 
raw cane sugar processing subcategory 
(Subpart P) of the sugar processing 
point source category) is suspended until 
March 1. 1978. 

Dated January 10.1977. 

John Quarles. 

Administrator. 

(PR Doc.77-1315 Piled 1-14~77;8:45 urn] 
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PART 440—ORE MINING AND DRESSING 

POINT SOURCE CATEGORY 

Notice of Further Suspension 

On November 6. 1975, notice was given 
that effluent limitations and guidelines 
for existing sources to be achieved by 
the application of best practicable con¬ 
trol technology currently available as set 
forth In Interim final form were promul¬ 
gated by the Environmental Protection 
Agency (EPA), The regulation estab¬ 
lished Part 440—ore mining and dressing 
point source category and Is applicable 
to existing sources for the iron ore sub- 
category (Subpart A), the base and pre¬ 
cious metals subcategory (Subpart B), 
the bauxite subcategory (Subpart C). the 
ferroalloy ore subcategory (Subpart D>, 
the uranium, radium and vanadium ore 
.subcategory (Subpart E>. the mercury 
ore subcategory (Subpart P). and the 
titanium ore subcategory (Subpart O) 
of the ore mining and dressing point 
source category pursuant to sections 301, 
304 (b) and <c). of the Federal Water 
Pollution Control Act. as amended (33 
UJB.C. 1215. 1311. 1314 (b). and <c). 86 
statute 816 et. sequence; Pub. L. 92-500) 
(the Act). 

When 40 CFR Part 440 was promul¬ 
gated In interim final form, comments 
on 40 CFR Port 440 and comments on 
the development document supporting 
the regulation were solicited. 

A number of comments were received 
which related to the adequacy of the 
data available and relied upon by the 
Agency as a basis for the base and pre¬ 
cious metals subcategory (Subpart B>, 
that portion of the ferroalloy ore sub- 
category (Subpart D) which Is applicable 
to the quantity of pollutants or pollutant 
properties discharged from mills proc¬ 
essing ferroalloy ores by leaching tech¬ 
niques (either acid or alkaline) and asso¬ 
ciated chemical bcneflclatlon techniques 
and the uranium, radium and vanadium 
Mibcategory (Subpart E). 

In that serious questions were raised 
concerning the adequacy of the data base 
used to support these portions of this 
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regulation, the Agency suspended the 
effectiveness of these portions of the 
regulation on May 24.1976 (41 FR 21191) 
until November 1.1976. 

Interested persons were encouraged to 
submit written comments on the base 
and precious metals subcategory (Sub¬ 
part B), that portion of the ferroalloy 
ore subcategory (Subpart D> which Is 
applicable to the quantity of pollutants 
or pollutant properties discharged from 
mills processing ferroalloy ores by leach¬ 
ing techniques (either acid or alkaline) 
and associated chemical beneflclatlon 
techniques and the uranium, radium and 
vanadium subcategory (Subpart E). 

Comments and additional data re¬ 
ceived relative to the above subparts of 
the regulation have brought about re¬ 
consideration by the Agency of these por¬ 
tions of the regulation. However, there 
is a need to continue the evaluation of 
data and comments for an additional 
period of time. 

While the Agency is evaluating the 
technical and economic basis for these 
portions of the regulation. 40 CFR 440.22 
applicable to the base and precious 
metals subcategory (Subpart B>. 40 CFR 
440.42 subparagraph (a)(5) applicable 
to that portion of the ferroalloy ores 
(Subpart D) mills processing ferroalloy 
ores by leaching techniques (either acid 
or alkaline) and associated che mical 
beneflclatlon techniques and 40 CFR 
440.52 applicable to the uranium, radium 
and vanadium ores subcategory (Sub¬ 
part E) are further suspended until 
April 30. 1977. 

Dated; January 10,1977. 

John Quarles. 

Acting Administrator. 

(PR Doc.77-1316 Filed 1-14-77:8:45 am] 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1005—FREEDOM OF INFORMATION 
ACT REGULATIONS 

Correction 

In 45 CFR 1005.10(c)(1), the citation 
In line 4 Is Incorrect. As the correction of 
this citation is a technical amendment, 
it is effective immediately. 

Authority: 5 U.S.C. 552 
Effective date: January 14, 1977. 

Hazel R. Rollins. 
General Counsel 

Title 45 Code of Federal Regulations. 
Part 1005 Is amended as follows; 

§ 1005.10 I Amended | 

Section 1005.10(0(1) is amended by 
substituting "1005.6(a)" for "1006.5(a)" 
In line 4. 

I PR Doc.77-1330 Filed 1-14-77:8:45 iun| 


PART 1068—GRANTEE FINANCIAL 
MANAGEMENT 

The purpose of this amendment is to 
update the citation of authority for 45 
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CFR 1068-6; it Is presently stated to bo 
section 115 of the Economic Opportu¬ 
nity Amendments of 1969. but the Com¬ 
munity Services Act of 1974 incorporated 
it into the Economic Opportunity Act 
of 1964. as amended, as section 627, and 
the Community Services Administration 
Technical Amendments of 1976 shifted it 
to section 628. As this is a technical 
amendment. It is effective Immediately. 

Effective date: January 14, 1977. 

Hazel R. Rollins. 

General Counsel 

The citation of authority for 45 CFR 
Part 1068, Subpart—Grantee Compli¬ 
ance with TRS Requirements for With¬ 
held Federal Income and Social Secu¬ 
rity Taxes is amended as follows; 

§ 1668.6 I Amended J 

Section 1068.6 is amended by delet¬ 
ing the citation of authority and 
substituting: 

“Authority : 6cc. 628, 90 BUL 806 (42 
U.8.C. 2071(g))-. 

fFR Doc.77-1331 Piled 1-14-77:8:45 ami 


(CSA I mi tract ion 6802-61 

PART 1068—GRANTEE FINANCIAL 
MANAGEMENT 

Additional Criteria for Waiver of 
Non-Federal Share 

Sections 225(c) and 714 of the Eco¬ 
nomic Opportunity Act of 1964, as 
amended, require a non-Federal contri¬ 
bution for grants made under certain 
sections of Titles n and Vn. Sections 
225(c) and 714 of the Economic Oppor¬ 
tunity Act of 1964 as amended provided 
the Director with the authority to devel¬ 
op objective criteria under which part 
or all of the non-Federal share may be 
waived. 

The following regulations are hereby 
promulgated to publish additional cri¬ 
teria for waiver of the non-Federal share 
for phase out grants awarded as a result 
of termination of grantee operations. 

CSA welcomes public comment on the 
additional waiver criteria. Comments re¬ 
ceived prior to February 16. 1977. will 
be taken into consideration in revising 
the subpart if warranted. Please address 
comments to the Policy Development and 
Review Division, Office of Operations, 
Co mm u n ity Services Administration. 
1200 19th Street, N.W., Washington. 
D.C. 20506. 

Effectivedute; February 16.1977. 

Samuel R. Martinez. 

Director. 

45 CFR 1068 is amended by adding the 
following: 

Subpart—Addition*! Criteria for Wslvtr of 

Nor>-fed«r«l Share (CSA Instruction 6602-6) 

Sec. 

106833-1 Applicability. 

1068.23-2 Background. 

106833 3 Purpose. 

106833-4 Policy. 

Authority : Sec. 602. 78 8tat. 630; 42 
U JSjC. 2942. 
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Subpart—Additional Criteria for Waiver of 

Non-Federal Share (CSA Instruction 

6802-6) 

§ 1068.23—1 Applicability 

Tills subpart is applicable to all grants 
funded under Title n, sections 221 and 
222<a) and Title VII. section 712 of the 
Economic Opportunity Act of 1964. as 
amended if the assistance Is administered 
by the Community Services Administra¬ 
tion. 

§ 1068.23-2 It nek ground. 

Sections 225(c) and 714 of the Eco¬ 
nomic Opportunity Act of 1964. as 
amended require a non-Federal share 
contribution for grants made under cer¬ 
tain sections of Titles n and VII. One 
of the major objectives of non-Federal 
share is to provide local resources for 
and to encourage involvement at the lo¬ 
cal level in the operating programs of 
CSA grantees. In certain instances and 
under defined procedures. CSA termi¬ 
nates and closes out grantee operations. 
As necessary. CSA may award additional 
Federal funds when there is a grantee 
termination and phase-out action and 
there are not sufficient funds on hand to 
meet liabilities of the grantee and/or its 
delegate agencies to third parties when 
such costs result from the phase-out ac¬ 
tivities. However, to require non-Federal 
share contributions for grants awarded 
to meet the legal obligations of grantees 
is inconsistent with the major Intent of 
the legislation. Consequently, the Direc¬ 
tor is exercising his authority under 
sections 225(c) and 714 of the Economic 
Opportunity Act of 1964. as amended 
to develop objective criteria under which 
part or all of the non-Federal share may 
be waived. 

§ 1068.23-3 l».irpo*r. 

The purpose of this subp&rt is to in¬ 
troduce additional waiver criteria under 
which OSA grantees who are awarded 
phase-out grant will not be required to 
contribute non-Federal share . 

§ 1068.23—i Policy. 

<a) New Waiver Criteria . Any grantee 
funded under Title n, sections 221 and 
222(a) and Title VII. section 712 who. 
as a result of termination receives a 
phase-out grant will not be required to 
meet non-Federal share requirements 
when the grant Includes no operational 
elements, when all required work of the 
grant has been completed, and when 
there is documented evidence that the 
grantee has Insufficient Federal funds to 
meet those liabilities which are costs 
of phasing out. 

«b) Grants Affected. This waiver pol¬ 
icy is retroactive for all current phase¬ 
out grants that contain a non-Federal 
share requirement 

1 FR Doc.77-1393 Filed 1-14-77;3 :45 wn) 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART O—COMMISSION ORGANIZATION 
PART 1—PRACTICE AND PROCEDURE 
PART 97—AMATEUR RADIO SERVICE 

Changing the Name of the Amateur and 
Citizens Division to the Personal Radio 
Division 

Adopted: January 5. 1977. 

Released: January 6, 1977. 

In the matter of editorial amendments 
of Parts 0. 1. and 97 of the Commission's 
Rules to change the name of the Ama¬ 
teur and Citizens Division to the Per¬ 
sonal Radio Division. 

1. This Order it being issued to change 
the organization statement of the Safety 
and 8pecial Radio Services Bureau. The 
Amateur and Citizens Division has re¬ 
cently undergone reorganization, and 
the name of the Division is herewith 
changed to the Personal Radio Division. 

2. This lunendment relates to internal 
Commission organization, and hence, the 
prior notice, procedure, and effective date 
provisions of the Administrative Proce¬ 
dures Act (5 U.S.C. 553) are not appli¬ 
cable. Authority for the promulgation of 
tills amendment is contained in Sections 
4<i ), 5(b). 5(d>. and 303 of the Com¬ 
munications Act of 1934. as amended and 
1 0.231 (d) of the Commission's Rules. 

3. Accordingly . it is ordered . effective 
January 20, 1977, that Parts 0. 1, and 97 
of the Rules and Regulations are 
amended as set forth in the Appendix 
attached hereto. 

(Secs. 4. 5. 303, 48 Slat., as amended. 1066. 
1068, 1082; 47 UB.C. 154. 155. 303 ) 

Federal Communications 
Commission. 

Richard D. Lichtwardt. 
Executive Director. 

Parts 0. 1. and 97 of Chapter 1 of Title 
47 of the Code of Federal Regulations 
are amended, as follows: 

In Sections 0.132(e). 1.951(a), 97.26 
(d>, and 97.41(d), the words "Amateur 
and Citizens Division’ 1 are deleted, and 
the words "Personal Radio Division” are 
substituted in each instance therefore. 

|PR Doc.77-1397 Filed 1-14-77.8 45 amj 
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INTERIM AMATEUR PERMITS 

Instituting a System in the Amateur Radio 
Service 

Adopted: January 5. 1977. 

Released: January 13,1977. 

In the matter of Revision of Parts 0,1. 
and 97 of the Commission’s Rules to in¬ 
stitute o system of Interim Amateur Per¬ 
mits in the Amateur Radio Service. 

1. Under the existing Amateur Radio 
Serv ice licensing system, Amateur Radio 


Service licensees successfully completing 
examinations for higher class licenses 
than the licenses they hold must wait 
while their new license applications arc 
processed at the Commission’s Gettys¬ 
burg. Pennsylvania facility before they 
may take advantage of the added privi¬ 
leges afforded them by their new opera¬ 
tor licenses. A delay of several weeks may 
be involved, although both the licensee 
and the Commission are aware of the re¬ 
sults of the examination and know a new 
license will be issued. 

2. By this Order, we are revising Parts 
0, 1. and 97 of the Commission's Rules 
to permit the issuance of Interim Ama¬ 
teur Permits by the Engineers In Charge 
of the various Commission field offices. 
Interim Amateur Permits (FCC Form 
660-B) will bo Issued to applicants al¬ 
ready holding amateur operator licenses 
as soon os possible after successful com¬ 
pletion of higher class license examina¬ 
tions and will authorize immediate utili¬ 
zation of all additional operating privi¬ 
leges acquired. Licensees operating under 
the authority of Interim Amateur Per¬ 
mits will be required to add distinctive 
suffixes to their station call signs denot¬ 
ing the Commission district office at 
which their higher class licenses were ob¬ 
tained. Interim Amateur Permits will be 
valid for a period of 90 days or until Is¬ 
suance of the permanent station and 
operator licenses, whichever is less. A 
record of the issuance of an Interim 
Amateur Permit will be retained at the 
office of issuance, and requests for con¬ 
firmation of an operator's status must 
be directed to that office. 

3. Authority for these amendments 
appears in sections 4(1), 5(d), 303. 307. 
308, and 309 of the Communications Act 
of 1934, as amended. Some of the 
Amendments adopted herein arc edi¬ 
torial and procedural in nature, and the 
prior notice and public procedure provi¬ 
sions of the Administrative Procedure 
Act, 5 U.S.C. 553, are not applicable 
Further, because of the enormous num¬ 
ber of Amateur and Citizens Radio Serv¬ 
ice license applications we receive each 
month, rapid implementation of the in¬ 
terim permit system is essential, and we 
are, for good cause, dispensing with the 
prior notice and public procedure pro¬ 
visions of the Administrative Procedure 
Act as Impracticable. 

4. Accordingly, in view of the fore¬ 
going, the public interest being served 
thereby, it is ordered that Parts 0, 1. and 
97 of the Commission's Rules arc 
amended as set forth below effective 
March 1, 1977. 

(Sees. 4, 6. 303. 307. 306. 309. 48 8Ut , w 
amended. 1066. 1068. 1082, 1083. 1064, 1085. 
47 U.S.C. 154, 155.303,307. 308,309 ) 

Federal Communications 
Commission , 1 

Vincent J. Mullins. 

Secretary. 


«Commissioner Leo absent. 
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Parts 0, 1 and 97 of Chapter 1 of Title 
47 of the Code of Federal Regulations are 
amended, as follows: 

PART 0 —COMMISSION ORGANIZATION 

1 In l 0.314. a new paragraph. (v>. Is 
added, as follows: 

§0.3 I t Additional authority delegated. 
• • • • • 

(v> To issue Interim Amateur Permits 
to Amateur Radio Service licensees, pur¬ 
suant to Part 97 of this Chapter. 


PART 1—PRACTICE AND PROCEDURE 

2. In 9 1.922. a new FCC Form and 
Title are added, as follows: 

§ 1.922 Form* to hr u«r<l. 

FCC form Title 

• • • • • 

06O-B- Interim Amateur Per¬ 

mit 

• • • • • 

3. In 9 1.925, the hcadnote is amended, 
and a new paragraph. <e), is added, as 

follows: 

§ 1.923 Application for * per ial tem¬ 
porary authorization, temporary per¬ 
mit, or interim amateur permit. 

• • • • • 

<e) Upon successful completion of a 
Commission supervised Amateur Radio 
Service operator examination, an appli¬ 
cant already licensed in the Amateur 
Radio Service may operate his amateur 
radio station pending issuance of his per¬ 
manent amateur station and operator li¬ 
censes by the Commission for a period of 
90 days or until issuance of the per¬ 
manent operator and station licenses, 
whichever comes first, under the au¬ 
thority of a properly executed Interim 
Amateur Permit (FCC Form 660-B). An 
Interim Amateur Permit conveys all op¬ 
erating privileges of the licensee's new 
operator license, but may be set aside 
by the Commission within the 90 day 
term If it appears that the permanent 
operator and station licenses cannot be 
ct anted routinely. 

4. Section 1.934 is revised, as follows: 

§ 1.934 Procedure with reaped to ama¬ 
teur radio operator license. 

After an application for an amateur 
radio operator license Is accepted and 
an examination conducted by the Com¬ 
mission in accordance with Part 97 of 
Oils Chapter, the examination Ls graded 
by the office supervising the examina¬ 
tion. If the applicant Is successful, and 
If the applicant already holds a license 
In the Amateur Radio Service, the su- 
l>ervlslng office issues the applicant an 
Interim Amateur Permit conveying all 
operating privileges of the applicant's 
new operator license. The results of the 
examination are forwarded to the Com¬ 
mission's Gettysburg, Pennsylvania fa¬ 
cility for issuance of a license. 

5. In 9 1.1115. paragraph (c)(6) Is re¬ 
vised. as follows: 

8 1.1115 Schedule of fret for (he Safely 
and Speeial Radio Service*. 

• • • a • 


(C) • • • 

<6> Applications for Interim Amateur 
Permits or Novice Class licenses in the 
Amateur Radio Service, applications for 
Amateur stations under military aus¬ 
pices. and applications In the Radio Am¬ 
ateur Civil Emergency Service (RACES). 


PART 97—AMATEUR RADIO SERVICE 

6. In S 97.3(d). the definition for "op¬ 
erator license" Is amended and a new 
definition, "Interim Amateur Permit", 
is added, as follows: 

§ 97.3 Dcfinilionv. 


(d) • • • 

Operator license. The instrument of 
authorization Including the class of op¬ 
erator privileges. 

Interim Amateur Permit . A tempo¬ 
rary operator and station authorization 
issued to licensees successfully complet¬ 
ing Commission supervised examinations 
for higher class operator licenses. 

Station license . The instrument of au¬ 
thorization for a radio station in the 
Amateur Radio Service. 

7. A new | 97.32 is added, as follows: 

§ 97.32 Interim Amateur Permit*. 

(a) Upon successful completion of a 
Commission supervised Amateur Radio 
Service operator examination, an appli¬ 
cant already licensed in the Amateur 
Radio Service may operate his amateur 
radio station pending issuance of his per¬ 
manent amateur operator and station li¬ 
censes under the terms and conditions of 
an Interim Amateur Permit, evidenced 
by a properly executed FCC Form 660-B 

(b) An Interim Amateur Permit con¬ 
veys all operating privileges of the ap¬ 
plicant's new operator license classifica¬ 
tion. 

(c) Tlie transmissions of amateur ra¬ 
dio stations operated under the author¬ 
ity of Interim Amateur Permits shall be 
identified In the maimer specified In 
I 97.87. 

(d) The original Interim Amateur 
Permit of an amateur radio operator 
shall be kept In the personal possession 
of or posted In a conspicuous place In the 
room occupied by such operator when 
operating an amateur radio station un¬ 
der the authority of an Interim Amateur 
Permit. 

(e) Interim Amateur Permits are valid 
for a period of 90 days from the date of 
issuance or until Issuance of the per¬ 
manent station and operator licenses, 
whichever comes first, but may be set 
aside by the Commission within the 90 
day term If it appears that the perma¬ 
nent operator and station licenses can¬ 
not he granted routinely. 

(f) Interim Amateur Permits shall not 
be renewed. 

6. In 9 97.87. paragraph (f) as amend¬ 
ed, is redesignated paragraph (g> and 
a new paragraph (f) is added, os 
follows: 

§ 97.87 Station identification. 


(f) When operating under the author¬ 
ity of an Interim Amateur Permit with 
privileges authorized by the Permit, but 
which exceed the privileges of the licens¬ 
ee's permanent operator license, the sta¬ 
tion must be identified in the following 
manner: 

(1) On radiotelcphony. by the trans¬ 
mission of the station call sign, followed 
by the word "Interim", followed by the 
special identifier shown on the Interim 
permit: 

(2) On radio telegraphy, by the trans¬ 
mission of the station call sign, followed 
by the fraction bar DN, followed by the 
special identifier shown on the interim 
permit 

(g) The identification required by this 
section shall be given on each frequency 
being utilized for transmission and shall 
be transmitted either by telegraphy using 
the International Morse code, or by 
telephony, using the English language. If 
the identification required by this section 
is made by an automatic device used only 
for Identification by telegraphy, the code 
speed shall not exceed 20 words per min¬ 
ute. The Commission encourages the use 
of a nationally or Internationally recog¬ 
nized standard phonetic alphabet as an 
aid for correct telephone identification. 

IFR Doc.77-1402 Piled 1-14-77:8:46 ami 


(Docket No. 20784; RM-25841 

PART 73—RADIO BROADCAST 
SERVICES 

TV Broadcast Stations in Andrews, Bryson 

City, and Waynesville-Canton, North 

Carolina; Changes in Table of Assign¬ 
ments 

Adopted: December 23, 1976. 

Released: January 6, 1977. 

In the matter of amendment of 
9 73.606(b), tabic of assignments, televi¬ 
sion broadcast stations. (Andrews. Bry¬ 
son City, and Waynesville-Canton, 
North Carolina). 

1. On April 19, 1976, the Commission 
adopted a Notice of Proposed Rule Mak¬ 
ing In this proceeding (41 FR 17782). At 
the request of the University of North 
Carolina <"UNC">. comments were re¬ 
quested on the assignment and reserva¬ 
tion of three UHP television channels In 
western North Carolina. The present 
Waynesvllle Channel 59 assignment was 
proposed to be deleted and reassigned to 
Andrews; Channel 67 was proposed for 
assignment at Bryson City; and Channel 
27 was proposed as a Joint assignment to 
Waynesville and Canton. 

2. UNC is presently authorized to 
operate eight noncommercial educational 
television stations and three television 
translators In North Carolina, 1 The pro- 


*Th# eight television broadcast stations 
are: WUNF-TV. Asheville (Channel *33); 
WUN C-TV. Chapel Hill (Channel *4); 
WUND-TV. Columbia (Channel «2); WUNO- 
TV. Concord (Channel *58): WUNK-TV. 
Greenville (Channel *25): WUNETV. Ltn- 
vlUe (Channel *17); WUNJ-TV, Wilmington 
(Channel •32); and WUNL-TV. Winston- 
Salem (Channel *20). 
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posed assignments were requested to en¬ 
able UNC to extend a first educational 
television service, by means of transla¬ 
tors, to persons residing in and around 
the four specified communities. Three as¬ 
signments were requested since the 
mountainous terrain and widely scat¬ 
tered population does not permit a single 
translator to provide effective coverage. 

3. In its Notice, the Commission pro¬ 
posed to amend the Television Table of 
Assignments as requested by UNC. We 
noted at that time that two of the pro¬ 
posed assignments were short-spaced to 
the reference points of two existing 
vacant assignments: the proposed Bry¬ 
son City Channel 67 assignment was 
short-spaced to the vacant Channel 52 
assignment at Camesville. Georgia, and 
the proposed Waynesville-Canton Chan¬ 
nel 27 assignment was short-spaced to 
the vacant co-channel assignment at 
Draketown. Georgia. In view of this, the 
Commission requested UNC to provide 
additional information demonstrating 
that transmitter sites were available at 
Camesville and Bryson City on the one 
hand and Draketown and Waynesville- 
Canton on the other, that would permit 
compliance with the mileage separation 
requirements and still provide principal 
community coverage. 

4. The comments filed by petitioner 
address this request. UNC states there Is 
an adequate area available near Drake- 
town, Georgia, where a Channel 27 trans¬ 
mitter may be located hi order to permit 
a transmitter occupying the proposed 
Waynesville-CRnton Channel 27 assign¬ 
ment to meet the mileage separation re¬ 
quirement. Alternatively. UNC suggests 
the Draketown assignment may be reas¬ 
signed to Buchanan, Georgia, a com¬ 
munity located nine miles west of Drake- 
town. 

5. If this were done, the reference 
points of Buchanan and Canton would 
meet the separation criteria but those of 
Wavnesvllle and Buchanan would not. 
Under these circumstances. UNC states 
it would accept the assignment of Chan¬ 
nel 27 to Canton only. With respect to 
the proposed Bryson City assignment, 
petitioner notes the existence of areas 
around it and Camesville where trans¬ 
mitters may be located in compliance 
with the separation requirements. 

6. UNC further states its Intention to 
apply for the use of the channels if they 
arc assigned. It presently holds construc¬ 
tion permits for 100 watt translators op¬ 
erating on the requested channels at An¬ 
drews and Waynesville-Canton * and 
plans to apply for the use of 1000 watt 
translators at these locations If the re¬ 
quested assignments are made. (The 
Bryson City facility is to be of a lower 
power due to siting and construction dif¬ 
ficulties.) No other comments were filed. 

7. The Commission is persuaded that 
hannels sought by UNC should be 

assigned essentially as proposed. We note 
the substantial first educational tele¬ 
vision service to be furnished by trans- 


* Unlike higher powered translators, these 
translators may operate on unreserved 

channels. 
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la tors operating on them. We are also 
convinced that compliance with our 
separation requirements for the Bryson 
City and Waynesville-Canton proposals 
may be achieved. If these assignments 
are ever occupied by full-fledged sta¬ 
tions rather than translators, the trans¬ 
mitters of the Bryson City and Carnes- 
villc stations, and the Wayncsville-Can- 
ton and Draketown stations, may simply 
be located a short distance removed from 
the respective communities. This would 
permit each to meet the minimum mile¬ 
age standard. However, it is unclear 
whether a station operating on the pro¬ 
posed Waynesviilc-Canton Channel 27 
assignment and located to meet the 
spacing requirements could provide the 
required principal community coverage 
to Waynesville. Therefore, we do not be¬ 
lieve this channel should be assigned 
jointly to Waynesville and Canton. In¬ 
stead It is being assigned solely to Can¬ 
ton. Reassignment of the Draketown 
channel to Buchanan under these cir¬ 
cumstances therefore is not required. 

8. Accordingly, and pursuant to au¬ 
thority contained in Sections 4(1), 5(d) 
(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as amend¬ 
ed. and ? 0.28Kb) (6) of the Commis¬ 
sion’s Rules, it is ordered, That, effec¬ 
tive February 11. 1977, § 73.606(b) of the 
Commission's Rules Is amended as fol¬ 
lows for the cities In North Carolina 
listed below: 

CUy: Channel No. 

Andrew* __..._ _ *60 

Bryson City _-____ •67- 

Canton _____ *27 

9. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4. 6, 303, 48 8tat., as amended, 1066, 
1068, 1082: 47 U.5.C. 154, 165, 303.) 

Federal Communications 
Commission. 

Wallace EL Johnson. 

Chief, Broadcast Bureau. 

|KR Doc.77-1398 Filed 1-14-77:8:46 am) 


| FOC 77-8J 

PART 87—AVIATION SERVICES 

Extending Time for Operating a Private 

Aircraft Radio Station Under Special 

Temporary Authority. 

Adopted: January 4. 1977. 

Released: January 11, 1977. 

In the matter of amendment of Part 87 
of the rules to extend the period of time 
which a purchaser of a new aircraft with 
factory installed radio equipment may 
operate a private aircraft radio station 
under special temporary authority. 

1. By this Order, the Commission is 
amending Part 87 of the rules by extend¬ 
ing from 30 days the period of time 
which a purchaser of a new aircraft with 
factory installed radio equipment may 
operate a private aircraft radio station on 
the aircraft under special temporary au¬ 
thority evidenced by a copy of a certifi¬ 
cate (FCC Form 453-B) executed by the 
manufacturer, dealer, or distributor of 
such aircraft 


2. This action will eliminate the filing 
of requests for extension of the present 
30 day special temporary authority by 
purchasers of now aircraft when the 
processing time of applications for new 
aircraft radio stations exceeds 30 days. 

3. In that the amendment adopted 
herein relieves a restriction, is minor in 
nature, and is one in which the public is 
not particularly interested the prior no¬ 
tice and effective date provisions of 5 
U.S.C. 553 are unnecessary. 

4. It is ordered. That, pursuant to the 
authority contained in Sections 4(1) and 
303<r) of the Communications Act of 
1934. as amended. Part 87 of the Com¬ 
mission’s rules is amended as set forth 
below, effective January 19. 1977. 

(Secs. 4. 303. 48 6tat., ok amended. 1068. 1082; 
47 U.8.C. 154. 303.) 

Ftdekal Communications 
Commission.' 

Vincent J. Mullins. 

Secretary. 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Section 87.29 Is amended by revising 
paragraph <c) to read as follows: 

§ 87.29 Application for aircraft radio 
Mat ion license. 

• • • • • 

(c) The purchaser of new aircraft with 
factory installed radio equipment may 
operate a private aircraft radio station 
on the aircraft for a period of 60 days 
under special temporary authority evi¬ 
denced by a copy of a certificate (FCC 
Form 453-B) executed by the manu¬ 
facturer, dealer, or distributor of such 
aircraft, the original of which has been 
mailed to the Commission with an ap¬ 
plication for new station license on FCC 
Form 404. 

)FR Doc.77-1399 Filed 1-14-77:8:45 Am) 


| FOC 77-3) 

PART 1—PRACTICE AND PROCEDURE 
Suspension of Fees 

Adopted: January 4, 1977. 

Released: January 7, 1977. 

Clarifying Order (FFC 76-1197* of 
December 22, 1976 suspending collection 
of all fees effective January 1.1977. 

In the matter of suspension of Sub¬ 
part G of Part 1 of the Commission s 
Rules relating to the schedule of fees. 

1. As a result of our Order of Decem¬ 
ber 22. 1976 (FCC 76-1197; 41 FR 56646. 
December 29. 1976) suspending collec¬ 
tion of all fees effective January 1. 1977. 
several parties have inquired as to the 
applicability of that Order to certain 
grant fees. 

2. Where a separate grant fee was re¬ 
quired. 11.1102(d) of the Rules provided 
that the grant fee was payable either 
within 45 days after grant or. in the case 
of assignments or transfers of broadcast 


1 Commissioner Lee Absent. 
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stations. "Immediately following" con¬ 
summation. Thus, for some grants that 
were made prior to January 1. 1977, fees 
were not payable until after that date. 
Since we contemplate some refund of 
most fees, our suspension order was in¬ 
tended to cover all fee payments, regard¬ 
less of whether the actual liability for 
the fee was incurred before or after Jan¬ 
uary 1. 1977. Our intention was. and Is. 
that until further notice, no fees arc to 
be submitted to the Commission after 
January 1.1977—without exception. 

Fro eral Communications 
Commission.' 

Vinccnt J. Mullins. 

Secretary. 

(FR Doc 77-1403 Filed 1-14-77:8:45 ara| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAFTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. MC-19 (8ub-No. 28) | 

PART 1056—TRANSPORTATION OF 

HOUSEHOLD GOODS IN INTERSTATE 

OR FOREIGN COMMERCE 

Practices of Motor Common Carriers of 
Household Goods (Advertising) 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION, 
held at its office In Washington. D.C., on 
the 21st day of December 1976. 

It appearing, That by Notice of Pro¬ 
posed Rulemaking dated December 23. 
1975. this Commission instituted a pro¬ 
ceeding to investigate certain specified 
matters described in the attached report 
concerning advertising practices of mo¬ 
tor common carriers of household goods 
In interstate or foreign commerce and 
their agents; 

And it further appearing . That investi¬ 
gation of the matters and things involved 
In this proceeding has been made and 
that the Commission has made and filed 
it* report herein containing Its findings 
of fact and conclusions thereon, which 
report is hereby referred to and made a 
part hereof: 

It is ordered . That Part 1056 of Chap¬ 
ter X of Title 49 of the Code of Federal 
Regulations be. and it is hereby, 
amended by relcttering the present sub¬ 
section 1056.1(d) by making it paragraph 
<e) without any other changes and sup¬ 
plemented by adding the new section 
1056 30 and the new subsection 1056.1(d) 
as set forth in the notice attached hereto. 

It is further ordered , That this order 
shall become effective on February 25. 
1977, and shall remain in effect until 
modified or revoked in whole or in part 
by further order of the Commission. 

And it is further ordered, That notice 
of this order shAll be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Inter¬ 
state Commerce Commission at Wash- 


1 Commissioner Leo absent. 


ington. D C . and by filing a copy of the 
attached notice with the Director, Office 
of the Federal Register (49 U.S.C. 301. 
302. 304, 306, 307. 308. 312, 316, and 322. 
5 U.S.C. 552. 553. and 559). 

Robert L. Oswald, 
Secretary. 

• Purpose: The purpose of this notice 
is to inform the public that the Interstate 
Commerce Commission has adopted reg¬ 
ulations which require motor common 
carriers of household goods in interstate 
or foreign commerce to include in every 
advertisement (as defined by the Com¬ 
mission) the name and certificate or 
docket number of the carrier under 
whose authority each shipment of house¬ 
hold goods wlU originate. • 

The Interstate Commerce Commission 
in the above-entitled proceeding has 
adopted new rules relative to advertising 
practices of motor common carriers of 
household goods. Notice of the proposed 
rulemaking was published in the Federal 
Register on January 9. 1976, and on 
March 18. 1976. In this proceeding the 
Commission amended Part 1056 of the 
Commission' s Ge neral Rules and Reg¬ 
ulations <49 CFR 1056.1 et scq.) by add¬ 
ing 9 1056.30 to that part, by relcttering 
1 1056.1(d) and making it 9 1056.1(e) 
without any other changes, and by add¬ 
ing a new 9 1056.1(d). 

This action was taken as a result of 
complaints the Commission has received 
relative to unauthorized transportation 
of household goods shipments. Individ¬ 
uals complain that they are not told in 
advance that the party advertising 
household goods transportation services 
will not be responsible for the actual 
transportation of the shipment in ques¬ 
tion. Others find that the carrier whose 
services they have requested are not au¬ 
thorized to perform those services. Al¬ 
though the Commission does have power 
to require illegal operations to cease, or¬ 
ders to cease illegal operations offer little 
consolation to the shipper who has al¬ 
ready been deceived as to the identity 
and operating authority of the advertis¬ 
ing carrier. 

The new regulations require motor 
common carriers of household goods in 
interstate or foreign commerce and their 
agents to disclose, in each advertisement 
as defined by the Commission, the name 
and certificate or docket number of the 
carrier under whose operating authority 
the potential customer's shipment will be 
transported. The Commission believes 
that the new regulations will enable 
household goods shippers to make a more 
informed selection from among the mo¬ 
tor transportation services being offered 
in printed advertising such as the yellow 
pages. Disclosure of the name of and cer¬ 
tificate or docket number of the carrier 
responsible for providing transportation 
services will assist the Commission In Its 
efforts to eliminate unauthorized opera¬ 
tions and In our endeavor to reduce the 
number of complaints received concern¬ 
ing carriers who conduct such unauthor¬ 
ized operations. 


This modification of regulations is 
issued under the authority of sections 
552. 553. and 559 of the Administrative 
Procedure Act <5 U.8.C. 552, 553. and 
559) and sections 201. 202, 204. 206. 207, 
208. 212, 216, and 222 of the Interstate 
Commerce Act (49 U.8.C. 301, 302. 304. 
306, 307. 308. 312, 316. and 322). 

Robert L. Oswald. 

Secretary. 

Accordingly. 49 CFR is modified in the 
manner set forth below. Th e fol lowing 
new section is added to 49 CFR 1056: 

§ 1056.30 Advrrti*lng hr motor com¬ 
mon carriers of household goods. 

(a) On and after March 1. 1977. every 
motor common carrier engaged In the 
transportation of household goods in in¬ 
terstate or foreign commerce. Including 
any carriers providing any accessorial 
service incidental to or part of such in¬ 
terstate or foreign transportation, shall 
include, and shall require each of its 
agents to include, in every advertise¬ 
ment as defined in 9 1056.1(d) the name 
or trade name of the motor carrier under 
whose operating authority the advertised 
service will originate, and the certificate 
or docket number assigned to such op¬ 
erating authority by the Interstate Com¬ 
merce Commission. 

(b) Such certificate or docket number 
shall be In the following form in every 

advertisement: M I.C.C. No. MC-_" but 

shall not include any subnumbers which 
may have been assigned. 

Present 9 1056.1 Is modified by reletter¬ 
ing the present paragraph (d) and mak¬ 
ing it paragraph <e> without any other 
change, and by inserting a new para¬ 
graph <d) as follows: 

§ 1056.1 Definition*. 


(d) Advertisement. The term ••adver¬ 
tisement" means any communication to 
the public, in written or printed form, 
in connection with an offer or sale of any 
Interstate or foreign transportation serv¬ 
ice. but shall not be construed to include 
a simple listing of a carrier's name, ad¬ 
dress. and telephone number. 


Commissioner Christian, dissenting: 

I share the majority's commitment to 
protect the household goods shipper. I 
also understand the personal difficulties 
which may arise when a person selects a 
carrier to move his personal belongings 
on the strength of an advertisement 
which is deceptive or misleading. How¬ 
ever. I do not believe that the regulation 
adopted by the majority will put an end 
to carrier abuses or arm tile public with 
information which will truly assist in 
selecting an appropriate carrier. 

In my view, the better approach to the 
problem would be to Instruct our field 
staff to monitor carrier advertising prac¬ 
tices and take effective enforcement ac¬ 
tion against those who attempt to deceive 
the public. 

(FR Doc.77-1429 Filed l-14-77;8:45 am) 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIA^ON 
ministration, department 

TRANSPORTATION 


AD- 

OF 


|Docket No. 76-EA-74; Arndt. 39-28061 

PART 39—AIRWORTHINESS DIRECTIVE 


Piper Aircraft 

The Federal Aviation Administration 
Is amending 5 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to Piper PA-31 type airplanes. 

As a result of surveillance of the manu¬ 
facturer's facility, it has been determined 
that approximately 85 airplanes may 
have been released without the proper 
number of rivets attaching the horizontal 
stabilizer skin to the spanwlse stiffeners. 

Since the foregoing deficiency may 
exist In aircraft of the subject type, an 
airworthiness directive Is being issued 
which will require an inspection and re¬ 
pair when necessary. The deflcency Is one 
which can affect the Integrity of the skin 
In the affected area. 

We have determined that the expected 
impact of the proposed regulation Is so 
minimal that the proposal does not war¬ 
rant an evaluation. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure here¬ 
on are impractical and good cause ex¬ 
ists for making the amendment effective 
in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
f 31 FR 136971 § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by issuing a new Airworthiness Directive 
as follows: 


Puna: Applies to Models PA-31 and PA-31- 
325, Serial Nos. 31-7613060 through 31- 
7612080. 31-7612082 through 31-7612009. 
31-7612001. 31-7612006 and 31-7612099: 
Model PA-31-350. Serial Non. 31-7652105 
through 31-7652115. 31-7662117. 31- 

7652118. 31-7652120 through 31-7652143. 
31-7652148 through 31-7652162. 31- 

7652164. 31-7652165 and 31-7652168 and 
above model aircraft which have had a 
replacement horizontal stabilizer In¬ 
stalled In the field subsequent to April 
1976. certificated In all categories. 

TO prevent possible hazards In flight asso¬ 
ciated with missing horizontal stabilizer 
sktn-sttffener rivet attachments, accomplish 
the following within the next fifty hours In 
service from the effective date of this AD 
unless previously accomplished: 

(a) Inspect and. if required, repair the 
horizontal stabilizer skin-stiffener rivet at¬ 
tachment In accordance with the “Instruc¬ 
tions" section of Piper Service Bulletin No. 
621 or equivalent procedures approved by the 
Chief. Engineering and Manufacturing 
Branch. PAA. Eastern Region. 

Non—The Federal Aviation Agency has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 


This amendment is effective January 
19.1977. 

(8ec. 313(a), 801 and 603 of the Federal 
Aviation Act of 1968 f49 US.C. 1354(a), 
1421 and 14231. and section 8(c) of the De- 
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partment of Transportation Act 149 UH.C. 
1665 ( 0 ) 1 .) 

Issued in Jamaica, N.Y.. on January 5, 

1977. „ _ 

L. J. Cardinali, 

Acting Director , Eastern Region . 
|FR Doc.77-1231 Filed 1-14-77:8:45 am] 


1 Docket No. 77-NE-2; Arndt. 39-2807] 
p ART 39—AIRWORTHINESS DIRECTIVE 

Pratt & Whitney Aircraft JT9D Engines 

Inspection of certain fifth stage tur¬ 
bine hubs removed from Pratt k Whitney 
Aircraft JT9D engines has disclosed low 
cycle fatigue cracking in the snap 
area where the sixth disk mates with the 
fifth hub. Since this condition Is likely 
to exist in other engines with hubs hav¬ 
ing the same part number, an airworthi¬ 
ness directive is being Issued to reduce 
their cycle life in order to prevent en¬ 
gine failure. 81nce a situation exists that 
requires immediate adoption of this reg¬ 
ulation. it Is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OBM Circular A-107 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89) • 
139.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

P*ATT k WHTTTfXY AlRClAFT. Applfc* tO all 
Pratt A Whitney Aircraft JT9D-3A, -7, 
-7H. —7A, -7AH. -7F and -20 turbofan 
engines containing fifth stage turbine 
hubs, P/N 704705. 714905. 718905. 719205, 
and 726805. 

Compliance required aa Indicated. 

To prevent cracking and possible failure 
of fifth stage turbine hubs, tho cyclic life 
limits on these parts have been reduced be¬ 
low the figures currently approved. Unless 
already accomplished, remove from service 
fifth stage turbine hubs prior to reaching 
the revised life limit listed below or within 
the next 25 cycles In service after the effec¬ 
tive date of this AD, whichever Is later. 


Pwrloos Ilf*' Reviv'd Uf* 
limit <eycl**> limit uyefes) 


Robpart Na: 

704765....-- 

15,000 

7,000 

714405. 

16000 

A 000 

71W06. 

a ooo 

5,000 

7M60B 

A 000 

5,000 

72W06 .. 

A 000 

5.000 


Upon request of the operator, an FAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chief, Engineering A Manu¬ 
facturing Branch. New England Region, may 
adjust the 25 cycle compliance Interval to 
permit compliance at an established inspec¬ 
tion period of the operator If the request 
contains substantiating data to justify the 
Increase for that operator. 

Nor* — Pratt k Whitney Alert Service Bul¬ 
letin No. 4671 pertains to this subject. 


This amendment becomes effective 
January 17. 1977. 

(Secs. 313(a), 601. and 603. of the Federal 
Aviation Act of 1958 (49 US.C. 1354(a). 1421, 
and 1423) and of sec 6(c) of the Department 
of Transportation Act (49 U8.C. 1655(c)).) 

Issued In Burlington. Massachusetts 
on January 6. 1977. 

Quentin S. Taylor, 
Director , New England Region . 

| FR Doc.77-1230 Filed 1-14-77;8:45 ami 


(Airspace Docket No. 76-80-68J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 


OAIIUTC 


Alteration of Control Zone and Transition 
Area 


On November 4, 1976, a Notice of Pro¬ 
posed Rule Making (NPRM> was pub¬ 
lished in the Federal Register (41 FR 
48541) stating that the Federal Avia¬ 
tion Administration (FAA) was consid¬ 
ering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
alter the Pensacola. NAS, Fla., control 
zone and the Pensacola, Fla., transition 
area. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

Subsequent to publication of the 
notice, the U.S. Navy closed NAS Saufley 
Field and cancelled associated Instru¬ 
ment approach procedure*. Conse¬ 
quently. it is necessary to alter the pro¬ 
posed description of the Pensacola 700- 
foot transition area to revoke those seg¬ 
ments which were formerly associated 
with NAS Saufley Field Additionally, it 
is necessary to enlarge the segments as¬ 
sociated with Forrest Sherman Field to 
provide sufficient controlled airspace to 
accommodate operations at that field. 
Separate alisoace action is being taken 
to revoke the Pensacola, Fla., (NAS Sau¬ 
fley Field) control zone. 

Although the Pensacola transition 
area description Is altered from that pro¬ 
posed in the notice, the adjustment is 
considered a minor matter upon which 
the public would have no desire to com¬ 
ment. Therefor, it may be effected here¬ 
in without recourse to further public 
notice. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 Ojn.t.. 
April 21,1977. as hereinafter set forth. 

1. In 8 71.171 (42 FR 355) the descrip¬ 
tion of the Pensacola. NAS. Fla., control 
zone Is revised as follows: 

Pzksaoola. NAB. Fla. 


Within a 6-mile radius of Forrest Sherman 
Field (Lat. 30*20’53" N.. Long. 87 # 19'04" 
W.): within 3 miles each side of the 174* 
bearing from NAB PenMVCola UHF RBN, ex¬ 
tending from the 6-mile radius zone to 85 
miles south of the RBN. 

2. In | 71.181 (42 FR 440) the descrip¬ 
tion of the Pensacola. Fla., transition 
area is revised as follows: 
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Pknsaoou, Fla. 

That airspace extending upward from 700 
feet above the surface within an 8.5-mll© 
radius of Pensacola Regional Airport (Lat. 
30*28*25'' N.. Long. 87*11*20" W.); within 3 
miles each side of the ILS localizer north 
course, extending from the 8.5-mlle radius 
area to 8,3 miles north of Brent LOM; within 
an 8.5-mlle radius of Forrest Sherman Field 
(Lat. 30*20*53" N„ Long. 87*10 04" W.); and 
within a 17.5-milo radius of the NAS Pen¬ 
sacola TACAN. extending clockwise from the 
070* radial to the 270* radial. 

(Sec. 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1938 ( 49 use. 1348(a), and 
1310), Executive Order 10834 (24 FR 9585) 
and sec. 6(c) of the Department of Trans¬ 
portation Act (49 U&.C. 1636(c)).) 

Issued in Washington, D.C., on Janu¬ 
ary 7. 1977. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc.77-1229 Filed 1-14-77:8:45 am) 


(Airspace Docket No. 76-PC-8J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area Honolulu, 
Hawaii (Wheeler AFB) 

On November 1, 1976. a notice of pro¬ 
posed rulemaking was published in the 
Fedekal Register (41 FR 47948) stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tion that would alter the transition area 
at the Wheeler AFB, Island of Oahu. 
HawaiL 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. No objections to the proposed al¬ 
teration have been received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended effective 0901 G.m.t Febru¬ 
ary 24. 1977, as hereinafter set forth. 

In 71.181 (41 FR 513), the Honolulu. 
Hawaii (Wheeler AFB). transition area 
is amended as follows: 

Honolulu, Hawaii 


whxju.dk Am 


That airspace extending upward from 700 
reet above the surface within 2 miles each 
of the Honolulu VORTAC 338* radial 
extending from the arc of a 3-mile radius 
circle centered on Wheeler AFB (lstitude 
21*29*00" N. longltudo 168'02'30" W) to the 
INT of the Honolulu. Hswsll. VORTAC 358* 
and the Koko Head. Hawaii, VORTAC 298* 
radial*. and that airspace extending upward 
from 700 feet above the surface within 2 
miles northwest of and parallel to the center- 
line of Runway 06 (068*38*40" truo bearing) 
beginning at the 3-mlle radius arc and ex¬ 
tending northeast to Intercept an arc of a 
o*mUe radius circle centered on Wheeler AFB 
(latitude 21*29*00" N, longitude 158*02*30" 
W) thence clockwise along the 5-mlle arc to 
the Koko Head. Hawaii. VORTAC 305* radial; 
thence northwest along the Koko Head. Ha- 
«*ii, VORTAC 305* radial to the arc of the 
3-mlle radius circle. 


°f the Federal Aviation Act of 
1W8 (49 U3.C. 1348(a)); Sec. 6(c), Depart¬ 


ment of Transportation Act (49 UB.C. 1655 
(c>).) 

Issued in Honolulu. Hawaii, on Jan¬ 
uary 5.1977. 

R. O. Ziegler, 
Regional Director, 
Paciftc-Asia Region. 

I FR Doc.77-1228 Filed 1-14-77:8:45 am] 


(Docket No. 16416: Arndt. No. 1055] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures <SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports con¬ 
cerned. 

The complete SIAPs for the changes 
and additions covered by tills amend¬ 
ment are described in FAA Forms 8260-3. 
8260-4, or 8260-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth in Amendment No. 97-696 ( 35 
FR 5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center. Federal Aviation 
Administration, 800 Independence Ave¬ 
nue. SW.. Washington. D.C. 20591. Copies 
of SIAPs adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center. 
AIS-230. 800 Independence Avenue. SW.. 
Washington, DC. 20591 or from the ap¬ 
plicable FAA regional office in accord- 
an ce wi th the fee schedule prescribed In 
49 CFR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and 
additions may be obtained by subscrip¬ 
tion at an annual rate of $150.00 per 
annum from the Superintendent of Doc¬ 
uments. US. Government Printing Of¬ 
fice. Washington, D.C. 20402. Additional 
copies mailed to the same address may 
be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment. 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making It effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended os follows, effective on the 
dates specified: 

1. Section 97.23 is amended by origi¬ 
nating. amending or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs. effective 
March 3. 1977 . 

Robblnsrllle, NJ — Trenton - Robbins Tills 

Arpt.. VOR Rwy 28, Arndt 8. 

• • • effective February 24, 1977 . 

Mt. Sterling, KY—Mt. Sterling-Montgomery 

County. VOR Rwy 7, Original. 

Mt. Sterling. KY—Mt. 6 ter l tng-Montgomery 

County, VOR/DME Rwy 7. Arndt. 1. 


Lambert Till©. MI—Wagon Wheel Arpt.. VOR- 
A, Arndt. 4. 

Bozeman, MT—Oallatln Fl©ld, VOR/DME 
Rwy 12. Original. 

• • • effective December 30, 1976 . 

Galesburg, IL—Galesburg Municipal Arpt. 
VOR Rwy 20. Amdt. 8. 

Wichita. KS—Beech Factory. VORTAC-B. 
Amdt. 7. 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing 8DF-LOC-LDA SIAPs. effective 
February 24, 1977. 

Orand Junction. CO— Walker Field, LOC 
Rwy 11, Amdt. l. cancelled. 

3. Section 97.27 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs. effective Feb¬ 
ruary 24, 1977. 

Orand Junction. CO— Walker Field. NDB 
Rwy 11, Amdt. 15. 

Bozeman. MT—Oallatln Field, NDB Rwy 12, 

Amdt. 2. 

Forsyth. MT—Tlliltt Arpt.. NDB Rwy 28. 
Amdt, 1. 

• • • effective January 27, 1977 . 

Walnut Ridge. AR—Walnut Rldg© Regional. 
NDB Rwy 17. Original. 

4. Section 97.29 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing ILS SIAPs. effective February 24, 
1977 . 

Orand Junction. CO—Walker Field. ILS Rwy 
11. Amdt. 8. 

Bozeman, MT—Oallatln Field. ILS Rivy 12. 
Amdt. 3. 

5. Section 97.31 Is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing RADAR SIAPs, effective February 
24. 1977. 

Pago Pago. Tu tulle la., American Samoa— 
Pago Pago International. RADAR-], 
Original. 

(Seca. 307. 313. 601, 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438, 1354. 1421. 1510, 
and sec. 8(c) Department of Transportation 
Act. 49 U.8.C. 1655(c).) 

Issued in Washington. DC., on Jan¬ 
uary 7. 1977. 

Not*.— Incorporation by reference provi¬ 
sions in f| 97 10 and 97.20 ( 35 FR 5610) ap¬ 
proved by the Director of the Federal Reg¬ 
ister on May 12, 1969. 


James M. Vines. 

Chief, Aircraft Programs Division. 
(FR Doc.77-1235 Filed 1-14-77:8:45 am) 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD Of GOVERNORS Of 
THE FEDERAL RESERVE SYSTEM 

|Docket No. R-0075J 

PART 206—SECURITIES OF STATE MEM¬ 
BER BANKS FORMS FOR FINANCIAL 
STATEMENTS 

Form F-9, A. B. C, D. and E 

Pursuant to its authority under sec¬ 
tion 12(1) of the Securities Exchange Act 
of 1934 i15 U.S.C. 781(1) >, the Board has 
amended Form F-9 (12 CFR 206.71), 
which provides the forms of financial 
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statements that State member banks 
whose securities are registered under sec¬ 
tion 12 of that Act <12 U.S.C. 781(g>> arc 
required to file with the Board under 
sections 12. 13. and 14 of that Act. The 
amendments to Form F-9 conform the 
forms of such financial statements to 
the financial reports that all State mem¬ 
ber banks are required to publish and 
file with the System, pursuant to section 
9, 56 of the Federal Reserve Act <12 
U.S.C. 324). Earlier this year, the Board, 
the Comptroller of the Currency, and 
the Federal Deposit Insurance Corpora¬ 
tion Jointly revised the supervisory re¬ 
porting requirements for all federally- 
insured banks. 

In that the amendment of Form F-9 
relieves the 61 State member banks regis¬ 
tered under section 12 of the Act of the 
burden of preparing financial statements 
for the Board under varying formats and 
Instructions; in that the recent amend¬ 
ments to the financial statement formats 
were adopted after notice and receipt of 
public comment (see 40 FR 46399 
(1975)); and in that these amendments 
to Form F-9 represent merely a change 
in form and not a substantive change, 
notice and public procedure in the adop¬ 
tion of these amendments to Form F-9 
was unnecessary. 

The text of the amendment of Form 
F-9 which supersedes existing Form F-9 
reads as follows: 

§ 206.71 Forms for financial statement* 
(Form* F—9, A, B, C, D t and E). 

Boaso or Oovia nobs or the Fioebal 
Rcsavi 8YSTKM 

roiM r-i: financial statements 
| Revised November 15. 1976] 

A. Balance Sheet (Form F-9 A) 

B. Statement of income (Form F-BB) 

C. Statement of Change « in Capital Accounts 
(Form F-9C) 

D. Schedules (Form F-9D) 

E. Statement of Changes in Financial 
Position (Form F-9E) 

General Instructions 

1. Preparation of forms . The forms for fi¬ 
nancial statement* are not to be used as 
blank forms to be filled In but only as guides 
In the preparation of financial statement* 
The requirements with respect to the filing 
of balance sheets and statements of Income 
are contained In the Instructions an to cer¬ 
tain other forms required by this Part Par¬ 
ticular attention should be given to the gen¬ 
eral requirements as Co financial statements 
in I 206/7 of this Part, including paragraphs 

(e), (f), and rg) thereof, which prescribe 
when statements of changes In capital ac¬ 
counts and schedules will be filed. Although 
Inapplicable Items specified In the forms for 
financial statements should be omitted, the 
detailed Instructions that relate to applicable 
items shall be followed. 

2. Accrual accounting. Financial state¬ 
ments shall generally be prepared on the 
basis of accrual accounting whereby all rev¬ 
enues and all expenses shall be recognised 
during the period earned or Incurred regard¬ 
less of the time received or paid, with certain 
exceptions: (a) where the results would be 
only insignificantly different on a cash basis, 
or (b) where accrual is not feasible. State¬ 
ments with respect to the first fiscal year that 
a bank reporta on the accrual basis shall tn- 
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dicate clearly, by footnote or otherwise, the 
beginning-of-yeor adjustments that were 
necessary and their effect on prior financial 
statements filed under this Part. 

A. Balance Sheet 
ASSETS 

1. Cash and due from banks- 

2. Investment securities: 

(a) UB. Treasury securities- 

(b) Obligations of other US. 

Government agencies and 
corporations---- 

(c) Obligations of States and po¬ 

litical subdivisions_.— 

(d) Other securities- 

3. Trading account securities- 

4. Federal funds sold and securities 

purchased under agreement to 

resell...1- 

6. Loans___——- 

Less: reserve for possible loon 

losses -_—- 

Los ns. net___—• 

6. Direct lease financing- 

7. Bank premise and equipment. 

8. Real estate owned other than bank 

premises_....—. 

9. Investment in unconsolidated sub¬ 

sidiaries and associated com¬ 
panies ---- 

10. Customers' acceptance liability«... 

11. Other assets_ 

12. Total assets.....- 

LIABILITIES AND CAPITAL 

18. Deposits: 

(a) Demand deposits In do¬ 

mestic offices___ 

(b) Savings deposits in domestic 

offices --- 

(c) Time deposits In domestic 

offices---- 

(d) Deposits in foreign offices... 

14. Federal funds purchased and se¬ 

curities sold under agreements 
to repurchase...........__ 

15. Other liabilities for borrowed 

money ...........____ 

16. Bank's acceptance outsta ndin g.... 

17. Mortgage indebtedness......__ 

18. Other liabilities.. 

19. Total liabilities (excluding sub¬ 

ordinated notes and deben¬ 
tures) ____ 

20. Subordinated notes and deben¬ 

tures __............_.... 

21. Equity capital: 

(a) Capital stock: 

Common stock__ 

Preferred stock___ 

(b) Surplus __...__ 

(c) Undivided profits....__ 

(d) Reserve for contingencies 

and other capital reserves. 

22. Total equity capital___ 

23. Total liabilities and equity capi¬ 

tal (Items 19. 20 and 22). 

Assets 

1. Cash and due from banks, (a) State the 
total of (1) currency and coin (A) owned 
and held in the bank's vaults and (B) in 
transit to or frem a Federal Reserve Bank: 
(2) the bank's total reserve balance with the 
Federal Reserve Bank as showu by the bank's 
books; (8) demand and time balances with 
other hanks; and (4) cash Items In process of 
collection. 

(b) Reciprocal demand balances with banks 
in the United States, except those of private 
banks and American branches of foreign 
banks, shall be reported net. 

(c) Do not Include unavailable balances 
with closed or liquidating banka. Such bal¬ 
ances should be reported In "other assets". 

(d) Cash items In process of collection In¬ 
clude: (1) checks in process of collection 


drawn on another bank, private bank, or any 
other banktng institution that are payable 
immediately upon presentation (including 
checks with a Ftodcrnl Reserve Bank in proc¬ 
ess of collection and checks on hand that will 
be prerented for payment or forwarded for 
collection on the following business day); 
(2) Government checks and warrants drawn 
on the Treasurer of the United States that 
are In process of collection; and (3) such 
other Items In process of collection. Including 
redeemed United States savings bonds, pay¬ 
able immediately upon presentation In the 
United States, as are customarily cleared or 
collected by banks as cash Items. 

(e) Checks drawn on a bank other than the 
reporting bank that hare been deposited In 
the reporting bank (or offices or branches of 
such bank) and have been forwarded for col¬ 
lection to other offices or branches of the 
reporting bank are cash Items In the process 
of collection. 

(f) Do not include commodity or bill-of- 
lading drafts payable upon arrival of goods 
against which drawn, whether or not deposit 
credit therefor has been given to a customer. 
If deposit credit has been given, such drafts 
should be reported as "loans"; but If the 
drafts were received by the reporting bank on 
a collection basis they should not be Included 
In the reporting bank's statement until such 
time as the funds have been actually col¬ 
lected. 

(g) Unposted debits Bhould preferably be 
deducted from the appropriate deposit lia¬ 
bility caption. If such Items are Included 
hereunder, the amount shall be stated paren¬ 
thetically. 

2. Investment securities, (a) State sepa¬ 
rately book value of (1) U5. Treasury secu¬ 
rities; (2) Obligations of other U8. Govern¬ 
ment agencies and corporations; (3) Obliga¬ 
tions of States and political subdivisions; and 
(4) Other securities owned by the bank: in¬ 
clude securities pledged, loaned or sold under 
repurchase agreements and similar arrange¬ 
ments. 

(b) The aggregate amount on the basis of 
fair market value at the balance sheet date 
shall be shown either parenthetically on the 
balance sheet or by a reference note for each 
category of Investment securities reported 
under caption 2 of each balance sheet re¬ 
quired to be filed. 

(c) Book value with respect to Investment 
quality securities reported in paragraph (a) 
shall be cost adjusted for amortization of 
premium and for accretion of discount. There 
shall be set forth in a note to financial 
statements (1) the basis of accounting for 
book value, nnd (2) If bond discount amounts 
to 5 per cent or more of Interest and divi¬ 
dends on Investments, the total of accretion 
income and deferred Income taxes applied 
thereto. 

(d) Include In category (8) of paragraph 
(a) obligations, including warrants and tax 
anticipation notes, of the 8tates of the United 
States and their political subdivisions, agen¬ 
cies. and instrumentalities; also obligations 
of territorial and insular possessions of the 
United 8tates. Do not Include obligations of 
foreign states. 

(e) Do not Include borrowed securities or 
securities purchased under resale agreements 
or similar arrangements. 

3. Trading account securities. State the 
aggregate value at the balance sheet date, of 
securities of all types carried by the bank In 
a dealer trading account (or accounta) that 
are held principally for resale to customers. 
Indicate parenthetically, or otherwise In a 
note to financial statements, whether the 
Inventory is valued at (1) cost, (2) lower 
of cost or market, or (3) market. If cost 
bills of valuation is used, furnish aggregate 
market value of the trading account Inven¬ 
tory at the current fiscal year balance sheet 
date. 


FEDERAL REGISTER VOl. 42, NO. 11—MONDAY, JANUARY 17, 1977 































4. Federal funds sold and securities pur- 
chased under agreements to reselL (a) State 
IM aggregate value of Federal funds sold and 
securities purchased under resale agreement 
or similar arrangements. All securities pur¬ 
chased under transactions of this type should 
be Included regardless of (1) whether they 
are called simultaneous purchases and sales, 
buy -backs, turnarounds, overnight transac¬ 
tions. delayed deliveries, etc. and (2) whether 
the transactions are with the same or differ¬ 
ent institutions If the purpose of the trans¬ 
actions Is to resell identical or similar securi¬ 
ties. 

(b) Federal funds sold and purchases of 
*ecurltles under male agreements should be 
reported gross and not netted against pur¬ 
chases of Federal funds and sales of securi¬ 
ties under repurchased agreements. 

5. Loans, (a)(1) State the aggregate gross 
value of all other loans including (a) ac¬ 
ceptances of other banks and commercial 
paper purchased In the open market; (b) ac¬ 
ceptances executed by or for the account of 
the reporting bank and subsequently ac¬ 
quired by It through purchase or discount; 

(c) customers' liability to the reporting bank 

drafts paid under letters of credit for 
which the bank has not been reimbursed; 
and (d) "ootfcon overdrafts” or "advances,” 
and commodity or bUl-of-Udlng drafts pay¬ 
able upon arrival of goods against which 
drawn, for which the reporting bank has 
given deposit credit to customers. 

(2) Include (a) paper rediscounted with 
the Federal Reserve or other banks: and <b) 
paper pledged as collateral to secure bills 
payable, as marginal collateral to secure bills 

'.'discounted, or for any other purpose. 

(3) Do not include contracts of sale or 
other loans Indirectly representing bank 
premises or other real estate; these should 
be Included In "bank premises” or "other real 
estate." 

(4) Do not deduct bona fide deposits ac¬ 
cumulated by borrowers for the payment of 
loans If such depoa*ta do not Immediately re¬ 
duce the unpaid balance of the loan. 

(5) Deduct unearned Income on loans. 

(b) Less: Reserve for Possible Loan Losses. 

State the balance of the loan toes allowance 
account at the end of the fiscal year. Include 
in this allowance only the valuation portion 
that has been established through charges 
against Income. 

Non*.— For banks on rcservo method of ac¬ 
counting for loan losses, the single value re- 
terve account representing the amount cal¬ 
culated pursuant to IRS regulations will be 
reclassified Into three existing components: 
(1) valuation portion; (2) contingency por¬ 
tion; and (3) deferred tax portion. 

Valuation portion. If prior to January 1. 
I960, a bank did not distinguish the different 
parts of the reserve for loan looses, the total 
balance In the reoervo for loan losses at Jan¬ 
uary 1. 1969. Is considered to have been en¬ 
tirely a valuation reserve. Such balance la 
increased by the amount of provision for 
loan losses charged to income In each pe¬ 
riod since December 31. 1968. and the amount 
of the loan recoveries in each period since 
l>ecember 31, 1968, and reduced by the loan 
losses charged to reserve for loan losses In 
each period since December 31, 1968. The re¬ 
sulting balance Is the valuation portion of 
the reserve which Is required to be deducted 
from total loans in the Report of Condition. 
Only the valuation portion of the reserve for 
loan losses Is available for absorbing loan 
looses. 

Contingency portion. The cumulative 
amount equivalent to the difference between 
transfers to the bed debt reserve calculated 
pursuant to IRS regulations, and the provi¬ 
sions for loan losses charged against Income 
in each report period since December 81, 1968s 
Such amount, net of applicable Income tag 
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reduction benefit, should be Included In tho 
"undivided profits” account. 

Deferred tax portion. The amount of de¬ 
ferred tax related to the contingency por¬ 
tion described above constitutes the de¬ 
ferred income tax portion and should be re¬ 
ported in "Other liabilities" 

Not*. —In the rare circumstances where 
the cumulative provisions for loan losses 
charged against income have exceeded cumu¬ 
lative transfers to the bod debt reserve ac¬ 
count calculated pursuant to IR8 regulations 
In the period since December 31, 1968. the 
entire balance of the reserve for loan losses 
is considered a valuation reserve. 

6. Direct lease financing. Report all lease 
financing transacted pursuant to applicable 
state statuttti authorizing direct lease financ¬ 
ing by banks. Amounts to be reported In this 
Item for all such leases, regardless of form, 
are to be based on a "financing method” of 
accounting. 

7. Rank premises and equipment, (a) State 
the aggregate cost of (1) bank premises 
owned. (2) leasehold improvements, and (3) 
equipment less any accumulated deprecia¬ 
tion or amortization with respect to such as¬ 
sets. 

(b) All fixed assets acquired subsequent to 
December 31. 1969. shall be stated at coat leas 
accumulated depreciation or amortization. 

(c) All fixed assets acquired prior to Janu¬ 
ary 1. 1960. that are not presently accounted 
for by the bank on the basis or cost leas ac¬ 
cumulated depreciation or amortization, may 
be stated at book value. Any such assets that 
are still In use and would not have been fully 
depreciated on an acceptable method of ac¬ 
counting for depreciation If the bank hid re¬ 
corded depreciation on such basis shall be de¬ 
scribed briefly in a footnote, together wtth an 
explanation of the accounting that was used 
with respect to such assets. 

(d) The term "leasehold Improvements" 
comprehends two types of situations: (l) 
where the bank erects a building on leaded 
property; and (2) where a bank occupies 
leased quarters or uses leased parking lots 
and appropriately capitalizes disbursements 
for vaults, fixed machinery and equipment 
directly related to such leased quarters, or 
resurfacing or other Improvements directly 
related to such parking lots that will become 
an Integral part of the property and will re¬ 
vert to the lessor on expiration of the lease 

(a) Bank premises Includes valuta, fixed 
machinery and equipment. parking lota 
owned adjoining or not adjoining the bank 
premises that are used by customers o<r•em¬ 
ployee*. and potential building sites. 

(f) Equipment Includes all movable furni¬ 
ture and fixtures of the bank. 

8. Real estate owned other than bank 
premises, (a) State the aggregate cost of all 
real estate owned by the bank that Is not a 
part of bank premises. 

(b) With respect to real estate acquired 
through default of a loan, aggregate cost 
shall Include the unpaid balance on the de¬ 
faulted loan plus the bank's out-of-pocket 
costs in acquiring clear title to the property. 
Any adjustments from aggregate cost shall 
be explained in a footnote. 

(c) The aggregate market value of all real 
estate owned by the bank that Is not a part of 
bank premises shall be set forth in a foot¬ 
note. together with an explanation of the 
method of determining such market value. 

9. Investments in unconsolidated subsidi¬ 
aries and associated companies . State the ag¬ 
gregate Investment, including advances. In 
unconsolidated subsidiaries and associated 
companies (Le., those companies where the 
bank directly or indirectly owns 30 to 50 per 
cent of common stock). 

10. Customers' acceptance liability. (a) 
State the liability to the reporting bank of 
Its customers on drafts and bills of exchange 
that have been accepted by the reporting 
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bank or by other banks for Its account and 
that are outstanding—that is, not held by 
the bank, on the reporting date. (If held by 
the reporting bank, they should be reported 
as "loans”.) 

(b) In case a customer anticipates his lia¬ 
bility to the bank on outstanding accept¬ 
ances by paying the bank either the full 
amount of his liability or any part thereof 
In advance of the actual maturity of the ac¬ 
ceptance, the bank should decrease the 
amount of the customer's liability on out¬ 
standing acceptances. If such funds are not 
received for Immediate application to the 
reduction of the Indebtedness to the bank or 
the receipt thereof does not Immediately re¬ 
duce or extinguish tho indebtedness, then 
such funds hold to meet acceptances must 
be reported In "demand deposits”. 

(c ) Do not Include customer's liability on 
unused commercial and travelers* letters of 
credit Issued under guaranty or against the 
deposit of security—that U. not issued for 
money or Its equivalent. 

11. Other assets. State separately. If mate¬ 
rial, (1) Income earned but not collected; 
(2) prepaid expenses; and (3) any other asset 
not included in the preceding items. 

12. Total assets. State the sum of all asset 
items. 

Llabilitixs Aim Capita!. 

13. Deposits, (a) State separately (1) de¬ 
mand deposits In domestic offices of the 
ban'*, (2) savings deposits in domestic offices 
of the bank. (3) time deposits in domestic 
offices of the bank, and (4) deposits In for¬ 
eign offices. State in a note to financial state¬ 
ments the aggregate amount of time certifi¬ 
cates of deposits of $100,000 or more. Related 
unposted debit*. If any. should preferably be 
deducted from domestic deposits. 

(b) The domestic deposit liability cate¬ 
gories shall be segregated In accordance with 
the Rules and Regulations of the Federal 
Deposit Insurance Corporation. Part 3272— 
Classification of Deposits. 

(c> The term "unposted debit" means a 
cosh item in the bank's possession drawn on 
Itself that has been paid or credited and la 
chargeable against, but has not been charged 
against, deposit 1 labilities at the close of the 
reporting period. This term doc* not Include 
Items that have been reflected In deposit ac¬ 
counts on the goneral ledger, although they 
have not been debited to individual deposit 
accounts. 

(d) Reciprocal demand deposit balance# 
with banka In the United States, except those 
of private banka and American branches of 
foreign bonks, shall be reported net. 

(e) Include outstanding drafts (including 
advices or authorizations to charge the 
bank's balance In another bank) drawn in 
the regular course of business by the report¬ 
ing bank on other banks pursuant to cus¬ 
tomer order. 

(f) Do not include trust funds held In the 
bank's own trust department that the bank 
keeps segregated and apart from its general 
onseta and does not use In the conduct of its 
business. 

14. Federal funds purchased and securities 
sold under agreements to repurchase, (a) 
State the aggregate value of Federal funds 
purchased and securities sold under repur¬ 
chase or similar arrangements. All securities 
sold under transactions of this type should 
be Included regardless of (1) whether they 
are called simultaneous purchases and sales, 
buy-backs, turnarounds, overnight transac¬ 
tions, delayed deliveries, etc., and (2) 
whether the transactions are with the same 
or different Institutions if the purpose of the 
transactions is to repurchase identical or 
similar securities. 

(b) Federal fund* purchased and ia!o of 
securities under repurchase agreements 
should be reported gross and not netted 
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against sale* of Federal funds and purchases 
of securities under resale agree menu 

15. Other liabilities for borrowed money. 
State the aggregate amount borrowed by the 
reporting bank on 1U own promissory notes, 
on notes and bills rediscounted <including 
commodity drafts rediscounted), or on any 
outer Instruments given for the purpose of 
borrowing money. 

Id. Bank's acceptances outstanding . (a) 
State the aggregate of unmatured drafts and 
bills of exchange accepted by the reporting 
bank, or by some other bank as agent for 
the reporting bank (other than those re¬ 
ported In “demand deposit*"). lees the 
amount of such acceptances acquired by the 
reporUng bank through discount or pur¬ 
chase and held on Uie reporting date. 

(b) Include bills of exchange accepted by 
the reporting' bank that were drawn by banks 
or bankers In foreign countries, or In 
dependencies or insular possessions of the 
United States, for the purpose of creating 
dollar exchange a* required by usage of trade 
in the respective countries, dependencies, or 
Insular possessions. 

17. Mortgage* payable, (a) State separately 
here, or in a note referred to herein, suen 
Information as will Indicate (1) the general 
character of the debt Including the rate of 
Interest; (3) the date of maturity. (3) If the 
payment of principal or Interest is con¬ 
tingent. an appropriate indication of such 
contingency; and (4) a brief Indication of 
priority. 

(b) If there are any liens on bank premises 
or other real estate owned by the bank or 
Its consolidated subsidiaries which have not 
been assumed by the bank or Its consolidated 
subsidiaries, report In a footnote the amount 
thereof together with an appropriate ex¬ 
planation. 

18 Other liabilities. State separately, if 
material, (a) accrued payrolls; (b) accrued 
income tax liability (Federal. State and local, 
and foreign); (c) accrued interest; (d) cash 
dividends declared but not paid: (•) income 
collected but not earned; (f) aggregate 
amount of deferred Income taxes; <g) state 
the aggregate amount of minority stock¬ 
holders’ interests in capital stock, surplus, 
and undivided profit* of consolidated ®ub- 
aidiarles (If material, minority Interest shall 
be appropriately segregated); and (h) any 
other liability not included in Item* 13 
through 17. 

19. Total liabilities {excluding subordi¬ 
nated notes and debentures). State the i«« 
o/ Items 13 through 19. 

20. Subordinated note* and debentures. 
State separately here, or In a note referred to 
herein, each Issue or type of obligation and 
such Information as will Indicate (a) the 
genera] character of each type of debt In¬ 
cluding the rate of Interest; (b) the date of 
maturity (or date* If maturing serially) and 
call provisions; (c) the aggregate amount of 
maturities, and sinking fund requirement*, 
each year for the 5 years following the date 
of the balance sheet: (d) If the payment of 
principal or Interest is contingent, an appro¬ 
priate indication of the nature of the con¬ 
tingency; <e) a brief Indication of priority; 
and (f) If convertible, the basis. 

21. Equity capital, (a) Capital stock. State 
for each class of shares the title of Issue, the 
number of share* authorized, the number of 
shares outstanding and the capital share lia¬ 
bility thereof, and. If convertible, the basis of 
conversion. Show also the dollar amount, if 
any. of capital share* subscribed but unis¬ 
sued, and of subscriptions receivable thereon. 

(b) Surplus. State the net amount formal¬ 
ly transferred to the surplus account on or 
before the reporting date 

(c) Undivided profits. State the amount of 
undivided profits shown by the bank** books. 

(d) Reserve for contingencies and other 
capital reserves. 


(1) State separately each such reserve and 
Its purpose 

(2) These reserves constitute amount* set 
aside for possible decrease in the book value 
of asset*, or for other unforeseen or Indeter¬ 
minable liabilities not otherwise reflected on 
the bank’s books and not covered by Insur¬ 
ance 

(3) As these reserves represent a segrega¬ 
tion of undivided profit*, do not Include any 
element of known losses, or losses the amount 
of which can be estimated with reasonable 
accuracy. 


1. Operating income. Slat* separately; 

ta) Interest and fees on loans. 

< 1) Include Interest, fees and other charges 
on all assets that are reported on the balance 
sheet as other loans. 

(2) Include Interest on acceptances, 
commercial paper purchased in the open 
market, drafts for which the bank ha* given 
deposit credit to customers, etc. Also include 
interest on loan paper that has been redis¬ 
counted with Federal Reserve or other bank* 
or pledged as collateral to aecure bills pay¬ 
able or for any other purpose. 

(3) Include service charges and other fee* 
on loans. 

(4) Include profit* (or losses) resulting 
from the sale of acceptances and commercial 
paper at discount rate* other than those at 
which such paper was purchased. 

<5) Current amortization of premiums on 
mortgage* or other loans shall be deducted 
from Interest on loan* and current ac¬ 
cumulation of discount on auch Item* ahall 
be added to interest on loan* 

(b) Interest on balances with banks. State 
the amount of Interest Income received or 
accrued during the current reporting period 
on balance* carried with domestic and 
foreign banka 

(c) Income on Federal funds sold and 
securities purchased under agreements to re¬ 
tell. Include the total gross revenue from 
Federal fund* sold and securities purchased 
under agreement* to resell. 

(d) Interest and dividends on investments , 


(4) Reserves for possible rerur ty 
contingency portion of the former tax-ba’cri 
reserve for loan icuori may be Included here¬ 
in at the option of the bank, and other con¬ 
tingency reserve* that are established a* pre¬ 
cautionary measure* only Khali be included 
in these reserves, a* they represent segrega¬ 
tion* of “undivided profits". 

22. Total equity capital. 8tate the total of 
Item 21. 

23. Total liabilities and equity capital 
State the total of Item* 19, 20 and 22 


(1) State separately interest and dividends 
from (A) UJB. Treasury securities, (B) obli¬ 
gations and other UjS. Oovemment agen¬ 
cies and corporation*. (C) obligation* of 
8tales and political subdivisions, and (D) 
other securities owned by the bank. Includ¬ 
ing securities pledged, loaned, or sold under 
repurchase agreement* and similar arrange¬ 
ment*. 

(2) Include accretion of discount on se¬ 
curities, deduct amortisation of premium * 2 3 4 * 
on securities. If accretion of bond discount 
amount* to 3 per cent or more of the total 
of Interest and dividend* on investment 
state in a note to financial statement*, the 
amount of accretion income and deferred in¬ 
come taxes applicable thereto. 

(2) When securities are purchased, any 
payment for accrued interest Khali not be 
charged to expenses, nor when collected be 
credited to earnings. Such Interest shall be 
charged to a separate account that will be 
credited upon collection of the next Interest 
payment. The balance In the account shall 
he shown as “Other assets" In the balance 
sheet. 

(e) Income from direct lease financing In¬ 
clude net Income earned from the leasing of 
personal property acquired for that purpose 

(f) income from fiduciary activities. 

(1) Include gross income from service* 
performed by the bank In any authorized 
fiduciary capacity. 

(2) This Item may be reported on the cash 
basis in those Instance* where tbe presenta- 


B. Statement of income 

Operating income: 

(a) Interest and Arcs on loans- - __ 

i Interest on liolanres with bank; 

<<•1 income on Federal fund* sold and sevuritko |>urr based under agreement* u> resell 
<d) Interest ami dividend* on InveauneuU. 

(1) U.8. Treasury securities . 


■. Tmamrv i _ 

(?) Obligation* of other U.8. Government agvnrie* and corporation* 


(e) 

I 

CO 


Mi obligation* of State* and poliuoal aubdiviakHt* 

(4) Other •remitice. 

Income from direct Iraor financing 
Income from 0du«-lnry activities 
Service charge* on drj<rfjt acoountjr. 

Other service charges. colWrlion and exchange cliarree, commission*, and free 
Other operating income ..... 

Total operating Income. 

X Operating esprnwo: 

(a) Halano* and employee benefits___...______ 

A Interest on time eentflcatfl* of detail of IIW) (ICC Of : -tr _ _ _ . 

(c) Internet on deposit* in foreign offices......... 

(d) Interest on other deposit*....... 

(c) Ripen** of Federal fund* (lurthaand and arroritle* *okl tinder Mcrrcmenl* to reptm liaae . 

ff) Infant oo borrowe d money. ... . . 

(gl Interest on flulmrdinatod note* and debentures . 

(hi Oorunancv expert** of hank premier*, wit: 

Ort occupancy expense 
lew Rental Income. 

il Furniture and equipment npniK (including depreciation of $ —).... 

i) Prov Won lor loan loom....1. . .. 

t) Other operating expense*_ 

,J) Operating opens#* . __ 

J. Income )*&** income taxes and securities gain* (toKes) 

4. Ap|likable income taxes_______ 

5. Income before sororities gains (lowed.. _ 

4. Net security gains tkj*sea>, lee* rrlatrd tax effect, f- 

7. Net income ... 

or 

7. Income before extraordinary Item*.... 

8. Extraordinary items, loss related tax effort, $__ 

9. Net income.—...-. 

10. Earnings per common eharr * 

Income before securities gain* (losses). 

Net income 


I 


> Per share amount of securities gain* (lows) may be stated separately. If extraordinary Item* are reported |»r 

‘ ' - -- * - all be p 


share amount of Income before extraordinary item* and per sImct amount of extraordinary item* sltall 
separately. 


• flawed 
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tion of thr Item on the financial statements 
vuiuld not be materially affected thereby. 

(g) Service charge* on deposit accounts. 
Include amounts charged depositors that fall 
to maintain specified minimum deposit bal¬ 
ances; charges based on the number of 
checks drawn on and deposits made In de¬ 
posit accounts: charges for account mainte¬ 
nance and* for checks drawn on "no mini¬ 
mum balance'* deposit accounts; return 
check charges; etc. 

(h) Other service charges, collection and 
exchange charges, commissions, and fees. 
State the aggregate of other service charges, 
collection and exchange charges, commis¬ 
sion*. and fees. Exclude charges on loans and 
deposits and those related to the Trust De¬ 
partment. Do not Include reimbursements 
Tor out-of-pocket expenditures made by the 
bank for the account of customers. If ex¬ 
pense accounts were charged with the 
amount of such expenditure*, the reimburse¬ 
ments should be credited to tho. same ex¬ 
pense accounts 

(1) Other operating income. 

(1) Include all operating Income not re¬ 
ported In Items 1(a) through <h>. 

(t) Include (A) net trading account in¬ 
come consisting of profits and losses. Inter¬ 
est, and other Income and expense related to 
ocuritlee carried in a dealer trading ac¬ 
count or accounts that are held principally 
for resale to customers, but exclude salaries. 

mmiflsion*. and other Indirect expenses; 
(B) gross rentals from ' other real estate” and 
safe deposit boxes; (C) net income from 
unconsolidated subsidiaries and associated 
companies; such net income should be ac¬ 
counted for on the equity method of ac¬ 
counting; and (D) all other recurring credit* 
•ouch as miscellaneous recoveries) and Im¬ 
material nonrecurring credit Items. 

(3) Do not Include rentals from hank 
premise*. Such rental Income shall be re¬ 
ported In the Inset to Item 2(h). In the event 
there Is a net occupancy Income, the Income 
«hall be shown In parentheses In Item 2(h). 

(4) Itemise (A) net trading account In¬ 
come. (B) equity In net Income of uncon¬ 
solidated subsidiaries and associated com¬ 
panies, and (C) all other amounts that rep¬ 
resent 25 per cent or more of the total of this 
sub-1 tern, unless "other operating Income" 
U less than 5 percent of "total operating 
income." 

1J) Total operating income. 8tat* the sum 
of Items 1(a) through (I). 

2. Operating expenses State separately: 

(а) Salaries, and employee benefits. 

(1) Include compensation for personal 
sendees of all officers and employee*. Includ¬ 
ing dining room and cafeteria employees but 
not building department employee*. 

(2) Include amounts withheld from sala¬ 
ries for Social Security taxes and contribu¬ 
tions to the bank's pension fund. 

(3) Include bonus and profit sharing paid 
directly or through a trustee. 

(4) Do not Include compensation of officers 
and employee* who spent the malor portion 
of their working time on bank building and 
related functions. Such compensation shall 
he Included In Item 2(h). 

(5) Do not Include amounts paid to leg?, 
management, and Investment counsel for 
professional service* If such counsel are not 
salaried officers or employees of the bank. 
Such amounts shall be Included tn Item 
2(h). 

(б) Include all supplementary benefits, 
other than direct compensation accrued dur¬ 


ing the report period on behalf of all officers 
and employees except building department 
personnel (see Item 2(h)). 

(?) Include the banks own contribution 
to lu pension fund; unemployment and 
Social Security taxes for the bank's own 
account; life insurance premiums (net of 
dividends received) and hospitalization In¬ 
surance payable by the bank; and other 
employee benefits 

(8) Do not Include expenses related to 
testing, training or education of officers and 
employees; the cost of bank newspapers 
and magazines; premiums on Insurance pol¬ 
icies where the bank Is beneficiary: and ath¬ 
letic activities where the principal purpose is 
for publicity or public relations and em¬ 
ployee benefits are only Incidental. 8uch 
amounts shall be Included in Item 2(h). 

(b) Interest on time certificates of deposit 
of $100,000 or more. Include all Interest ex¬ 
pense on such time certificates of deposits 
isftued by domestic offices. 

(c) Interest on deposit* in foreign offices. 
Include all Interest expense on deposits car¬ 
ried on the books of foreign offices. 

(d) Interest on other deposits. Include In¬ 
terest on all other deposits 

(e) Expense of Federal funds purchased 
and securities sold under agreements to re¬ 
purchase. Include the total gross expenses of 
Federal funds purchased and securities sold 
under agreements to repurchase. 

(f) Interest on other borrowed money. 

(1) Include all Interest and discounts on 

bills payable, rediscounts; sales of participa¬ 
tion In pools of loans, borrowings from Fed¬ 
eral Reserve Banka, and other Instruments 
UAued for the purpose of borrowing money 
other than Federal funds purchased and se¬ 
curities sold under agreements to repurchase. 

(g) Interest on subordinated notet and 
debentures. 

(1) Include all Interest on subordinated 
notes and debentures. 

(2) Amortization of premium or discount 
shall be deducted from or included in the 
amount reported. 

(h) Occupancy expense of bank premises, 
net. 

(1) Include In "gross occupancy expense" 
Inset the aggregate amount of (A) salaries, 
wages, and supplementary compensation of 
bank personnel who devote the major por¬ 
tion of their time to the operation of bank 
premises or Its consolidated premises subsid¬ 
iaries: (B) depreciation of bank premises 
and amortization of leasehold Improvements; 
(0) rent expense of bank premises; (D) real 
estate taxes; (E) interest on mortgages on 
bank premises owned; and (F) other bank 
premised operating and maintenance ex¬ 
penses. 

(2) Include In "rental Income" Inset the 
aggregate amount of rentals from bank 
premise* leased by the bank or Its consoli¬ 
dated premises subsidiaries. 

(3) Report the net occupancy expense (or 
net Income) of bank premia**, if net income 
is reported, the amount shall be shown In 
parenthesis. 

(!) Furniture and equipment expense. 

(1) Include normal and recurring depreci¬ 
ation charges; rental cost* of office machines 
and tabulating and data processing equip¬ 
ment. and ordinary repairs to furniture and 
office machines. Including servicing costa. The 
amount applicable to depreciation charges 
shall be shown In parenthesis. 

(2) Include taxes on equipment. 

(j) Provision for loan tosses. 
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Banks shall provide an amount sufficient 
to bring the balance In the "Reserve for Pos¬ 
sible Loan Losses" account to an adequate 
level to absorb expected loan losses based 
upon management s knowledge and evalua¬ 
tion of the bank's current loon portfolio. 

(k) Other operating expenses- 

(l) Include all operating expenses not re¬ 
ported In Items 2(a) through 2(1). 

(2) Include adverting, business promo¬ 
tion. contributions, cost of examinations by 
supervisory authorities, deposit Insurance as¬ 
sessment. fees paid to directors and members 
of committee*.* memberships, net cash short¬ 
ages or overages, operating expenses (except 
salaries) of "Real estate owned other than 
bank premises." postage, premium on fidelity 
Insurance, publicity, retainer fees, stationery 
and office supplies, subscription*, taxes not 
reported against other items, telegrams and 
cable*, telephone, temporary agency heln, 
travel, unrelmbursed losses on counterfeit*, 
forgeries, payments over stops, and all other 
recurring expenses and Immaterial nonrecur¬ 
ring charges. 

(3) Deposit Insurance assessment expense 
shall be reported as a net figure—that Is all 
assessment credits during the period shall be 
applied against the assessment expense. 

(4) Itcmlzo all amounts that represent 
25 percent or more of this Stem. 

(1) Total operating expenses. State the 
sum of Items 2(a) through 2(1). 

3. Income before income taxes and security 
gains {losses). State the difference of It?m 
1(J) minus Item 2(1). 

4. Applicable Income taxes, (a) State the 
aggregate of Federal. State and local, and 
foreign taxes applicable to the amount re¬ 
ported in Item (3). 

(b) Do not Include tAxes applicable to net 
security gains (losses) and extraordinary 
Items 8uch taxes (or tax credits) shall be 
reported In Items 6 and 8. 

5. Income before securities gains (losses). 
State the difference of Item 3 minus Item 4. 

6. Net security gains (losses) . State the net 
result of security gains and losses realised. 
Related income taxes (or tax credits) shall be 
shown parenthetically. 

7. Net income. 8tate the sum or difference 
of Items 5 and 6. 

Non .—If extraordinary Items are reported 
(See Item 8) the caption to this Item shall 
read. "Income before extraordinary Items." 

8. Extraordinary items. State the msterla] 
results of non-recurring transactions that 
have occurred during the current reporting 
period. Only the results of major events out¬ 
side of the ordinary operating activity of the 
bank are to be reported herein. Such event* 
would include, but not be limited to. ma¬ 
terial gain or loss from, and certain ex¬ 
tinguishments of indebtedness between un¬ 
related entitles and application of operating 
tax loss carry forward benefits. Related In¬ 
come taxes (or tax credits) shall be shown 
parenthetically. (Less than materUl results 
of nonrecurring transactions are to be In¬ 
cluded In Items 1(1) or 2(k), as appropriate.) 

9. Net income . Slate the sum or difference 
of Items 7 and 8. 

10. Earnings per common share. State the 
per ahare amounts applicable to common 
stock (Including common stock equivalents) 
and per shore amounts on a fully diluted 
basts. If applicable. The basis of computation. 
Including the number of shares used, shall be 
furnished In a note to financial statements. 
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C. Statement of change* in capital account9 


Common 


l par 


JUmtvi 

for 

F orpins eoritlngatM tes 

proflu and oth<T 
capital 


1. NK Income transferred to undivided 


2. Pmfcoird stock awl •'omroon stock sold 

<j*r or face rains) .. 

8. Stock hsued Incident to mergers and 

HflaWtlWi.- ---- 

4, Premium on capiial stock sold . 

A Addition* to, or reduction* in, surplus, 
undivided pronto, and rwrvfli snrhlenl 

tomrrrm, .— ... . 

A f'ssfi dividend* declined ou preferred 

stock ......... 

7. Cash dividends <W*larrd on rorqnion 


t. Htock dividends issued. .. . lhares at |«ar 

valu#- --- 

0. All other Increases (decrease*! _ 

10. Net pienase (decrease! for the year 

11. taWeai --- 

12. HiiUuc* at end Of yi*r .. . 


* State separately any material mnounls, indictllng dearly the nature of tl»e transaction out at which the Item 
arose. 

Mf the statement w fllrd as part of an annual or periodic rrt«rt and the balance* at the he*inn!ns of the period 
differ from the dosing tetancr* as bird lor the pc. vums fiscal period, stats in a footnote tlx- difference sod explain 


D. KctlKDULAA 

BcHKOUik I.— 17.8. Treasury watrl$i<9, 
nci'uritlc* of other UM . Government 
agentir* ontl rv/rporofton*, and obliga¬ 
tion* of State* and political *uhdirt*ion* 


Type and uudurily grouping 


Hook 
value • 


Market 
value * 


V.R Treasury security: 
Within lyr 

After 1 hut within 6 yr. 
After b hut within 10 yr 
After 10 >r - 


Total. V M 
oecuritlra 


Pei prltlos at other U.8. Govern¬ 
ment ngendes and eorjioralionf . 

Within lyr. .- 

After 1 hut within Syr... 

After b hat within 10 yr.. 

After 10 yr... .—.. 



Total, sscortUss of other U.H. 
flovernmerit agencies and 
corporations .- 

Otrtiratidru of fltoua and pohttal 
suhdi victim v 1 

Within lyr .. .. 

After I I Kit within AjrT. 

After b hut within 10 yr . 

After 10yr - *. 


Total, ohliration at Blairs 
and polltind subdivisions.. 


ftctucDuuc II.—OfArr bemritic* 


Type 


Book Market 
value * value * 


Bonds, notes, and dobsatura • .. 

Htock of the Federal Reserve Bank. 
Other stocks ....._ 


Total. 


* that* briefly In a foot nuts the basis for determining 
the amounts shown in this column. 

* If market value Is determined on any bash oilier than 
market quotation* at balance sheet date, explain. 

* Hi ala In a footnote the sortste amount and book 
value of foreign securities included. 


Kriitm-LK 111.-Loan* 


Type: 


ra/ue 


-aaaaaaaa • « *•••• 


' btatc line fly In a footnote the basin to deterndatlnc 
the amounts shown In tills column. 

»If market value L* determined on any bash othof than 
nuuket quotations aft balance sheet dale, explain. 

i Include ohliffotlons of tlie Ht.it e* of the Vidled Fifties 
and their fioUtical st»bdlvlsi<wi«. igcndcs, and hritrw- 
mcntalltlefi; also otdhruticms of territorial and insular 
fWMwssians of the United Stales. l>o not Include obUga* 
ttow of foreign states. 


Loons In domestic offices: 

Real raUte loans: 

Insured or guaranteed b>* the UA 

Government or Its agendas. „.. 

Other . 

Ikmsum to financial tastltuttou. . . 

Loans lor purchasing or carrying securities 

(secured or unsecured) ... 

Uurt to fantasia. .,.... . 

t'ommerrial and Industrial kate.... 

Loans to individuals hr household, family, 

and other pcrsoml expenditures. -- 

All other loans (including overdrafts) .. 

Loans in foreign offices,..*... . 


Total Warns, gmsa.. 

Less: Unearned income on loam 


Total, loans repotted in balsnre sheet. 


Not*. ’'Schedule A Loans'* of the supervisory, report 
of conditWin ntbtnlHel for the a.me y«ur-nMl d.»tc may 
he Incorporated by refsrwww provided rofdos are flW*d 
with the report. 


9 
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Schcdutj: IV. — Bank premise* and equipment 


CbasifleaUon* 


Gross book Accumulated Amount at 
value • depreciation and which carried 
anvorUtaUon »• on balance sheet 


Bank premises including land l-)... 

Equipment..---.. 

Leasehold Improvements. 


Total L 


j Jf Imjyactlcal to consolidate torsesi branch and foreign subsidiary bank premise* and equipment In 


with the breakdown required by this schedule, a separate caption stating th* total amount 
be inserted. 8u«-h action should bn explained in a footnote. 

r»* bwibof deten 


property may 

• Stale briefly In a footnote the biu£ of determining the amount* In this column. 

• If provision for depreciation and amortisation is credited In the books directly to the asset account*, the amounts 
for the last fiscal year shall bo stated tn an explanatory footnote. 

• The nature and amount of sig&lflcant additions <other than provisions for depreciation and amortisation) and 
deductions shall U slated In an explanatory footnote. 

»Show to a footnote totals ^ corresponding to the flat two columns) representing amounts reported for Federal 
ncctnc tax | 11— 


Schedule V .—Investments in, dividend income from . and share <fi earninys or tosses 

of unconsolidated subsidiaries 



Percent 

Total 

Equity In 
underlying 

Bank's 

proportional* 

N am* of subsidiary 

of voting 
stock ownad 

investment. 

including 

advances 

um assets 
at balance 
sheet date» 

Amounts of port of 

dividends * earntnrs or 

low for 
the period 


TotaL. 


-I-..-$- 


* Equity shall Include ad ranees nr ported In preceding column to the extent recoverable. 

1 In a footnote state as to any dividends other than cash, the basis on which they have been reported as income. 
Also, if any such dirlde/id rv.*^i vert has been credited to Income In an amount differing from that charted tosurptos 
and'or undivided profits by the disbursing subsidiary, stale the amount of such difference and explain. 


Schedule YL—-Other" liabilities for 
borrowed money 

Item; /Utatcaf 

Bomvwtn** from Federal Reserve bank . 

Unsecured notes payable within I yr . 

Unsecured notes payable alter l yr . 

Other obligations. ... 

TotaL ...1. 


Schedule VII .—Reserve for possible loan 
losses 1 


Sc hedule E .—Chan pcs In financial position 

Sources of funds: 

Operations: 

Net Income^,........... 

Charges to Inoome not affecting funds: 


Total, funds provided by operations.... 

Equity funds—Sale proceeds.. 

Subordinated notes and debentures—Sale 

proceeds.... 

Increase (decrease) In liabilities: I 


Item: Amount 

Balance at beginning of period.. 

Recoveries credited to rroervv..... 

Additions due to me-nrer* and absorption* *. 

rroxlskxi for loan losses from income sUto- 

ment. 

Lossra Charged to reserves„... 

Balance at end of period 1 •... 

• Do not Include any entries pertaining to re osrve 
accounts established by segregations of the bank** un¬ 
divided profits account. &• Instructions to It* 22. 
equity capital, of form F-9A. 

> Desert bo briefly In a footnote any such addition. 

• Describe briefly In a footnote the basis used In deter¬ 
mining the amount accumulated lit the allowance at th* 
and of the period. 

• Indicate In a footnote whether the bank's reserve for 
bod debts computed for Federal Income tax return 
purposes is at the maximum allowable pursuant to the 
Treasury ux formula. In addition, sot forth a summary 
reconciliation of any material difference between the 
reserve for passable loan loswe reported herein and th* 
reserve for bod debts computed for Federal Income tax 
return purposes. 


ToUL....._ 

Applications of funds: 

Payment of dividends.. 

Purchase of property and equipment. 
Increase (decrease) In assets: * 


TotaL. 


1 Sources and applications of funds Items shall be 
shown separately by amounts when they exceed 5 pci 
of tbe average of total hinds provided during the respec¬ 
tive reported periods. 


By order of the Board of Oovemonj. 
effective January 30. 1977. 


Theodore E. Allison. 

Secretary of the Board. 

|FTl Doc.77-1223 Piled 1-14-77;8:45 am) 
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proposed rules 


Thh Motion of th. FEDERAL REGISTER cont.ln, notice to th« public ot th. propoMd *»»«•«• * ^ * 

th*M notices Is to gtv* Interested persons an opportunity to particlpete In th. nil# melon* prior to th# adoption ot th# final rul*s. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 52 ] 

UNITED STATES STANDARDS FOR 

GRADES OF DEHYDRATED (LOW- 

MOISTURE) APPLES 

Notice of Proposed Rulemaking 

Notice Is hereby given that the United 
States Department of Agriculture is pro¬ 
posing a revision of the United States 
Standards for Grades of Dehydrated 
(Low-Moisture) Apples <7 CFR 52.2341). 

These grade standards are issued un¬ 
der authority of the Agricultural Mar¬ 
keting Act of 1946 <Secs. 203, 205. 60 
Stat. 1087, as amended, 1090. as amended. 
7 UB.C. 1622. 1624). which provides for 
the issuance of official U.S. grades to 
designate different levels of quality for 
the voluntary use of producers, buyers, 
and consumers. Official grading services 
are also provided under this Act upon 
request of the applicant and upon pay¬ 
ment of a fee to cover the cost of such 
service. 

Ail persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posal should file the same in duplicate by 
March 31, 1977 with the Hearing Clerk, 
US. Department of Agriculture. Room 
112, Administration Building. Washing¬ 
ton. D.C. 20250. All written submittals 
made pursuant to this notice will be 
available for public review at the Office 
of the Hearing Clerk during regular busi¬ 
ness hours <7 CFR 1.17ib)). 

Nora.—Compliance with the provisions of 
these standards shall not excuse failure to 
comply with the provisions of the Federal 
Food. Drug, and Cosmetic Act. or with ap¬ 
plicable State laws and regulations. 

Statement or Consideration 

The current U.S. Standards for Grades 
of Dehydrated i Low-Moisture) Apples, 
hereinafter referred to as ‘‘dehydrated 
apples’* have been In effect since July 1. 
1957. Since that time there have been 
significant changes in the preparation 
and processing of dehydrated apples. 

The proposed revision includes: 

1. Designating the grades as U S. Grade 
A. U.S. Grade B and Substandard, 
dropping the descriptive names of Fancy 
and Choice. 

2. Eliminating the 500 parts per mil¬ 
lion limit for sulfur (sulphur) dioxide in 
the finished product. 

Descriptive terms, such as “U.S. 
Fancy” would be eliminated—editorially 
in the final publication of the revised 
standards—to conform to consumer 
preference for a single letter grade 
designation. 


The elimination of the limit on sulfur 
(sulphur) dioxide will permit the manu¬ 
facture of a better colored product and 
one that can be prepared from readily 
available raw materials rather than 
those that are prepared especially for the 
manufacture of dehydrated apples. The 
use of sulfur (sulphur) dioxide in the 
processing of dried and dehydrated fruits 
is an old, established practice that is 
permitted under Food and Drug regula¬ 
tions. Their regulations permit its use. 
••• • • in such amounts as may be neces¬ 
sary • • •". The amount used in proc¬ 
essing is self-limiting because too great 
an amount of sulfur (sulphur) dioxide 
will impart an off-flavor to the product. 
When used in adequate amounts, all 
traces of the sulfur (sulphur > dioxide are 
eliminated from the dehydrated apples 
during cooking. 

In addition to contemplated editorial 
changes In the text and format—which 
will not change any of the requirements 
of these standards—the proposed amend¬ 
ment would change S 52.2341 (only) to 
read: 

§ 52.2341 Product drucription. 

Dehydrated (low-moisture) apples, 
hereinafter referred to as “dehydrated 
apples/* are prepared from clean and 
sound fresh or previously dried (or evap¬ 
orated) apples from which the peels and 
cores have been removed and which have 
been cut into segments. The dried (or 
evaporated) apple segments may be cut 
further into smaller segments in prepa¬ 
ration for dehydration whereby practi¬ 
cally all of the moisture is removed to 
produce a very dry texture and are pre¬ 
pared to assure a clean, sound, whole¬ 
some product. The product shall have 
been subjected to a sulfur treatment that 
Is suitable and sufficient to retain a char¬ 
acteristic color. No other additives may 
be present. 

Dated: January 12.1977. 

Donald E. Wilkinson. 

Ad minis frafor. 

IFR Doc.77-1343 Filed l-i4-77;8:45 ami 


NUCLEAR REGULATORY 
COMMISSION 
[ 10 CFR Parts 2 and 51 ] 

LICENSING AND REGULATORY POLICY 
AND PROCEDURES FOR ENVIRON¬ 
MENTAL PROTECTION 

Distribution of Applications and Environ¬ 
mental Statements to Local Officials 

By letter dated July 7.1976, the Town¬ 
ship of Lower Alloways Creek. New Jer¬ 
sey filed with the Nuclear Regulatory 


Commission a petition for rule making to 
amend 10 CFR 2.101 and 10 CFR 51.24 
of the Commission's regulations. A no¬ 
tice of filing of petition for rule making 
(PRM-51-2) was published by the Com¬ 
mission in the Federal Register on Au¬ 
gust 5. 1976 (41 FR 32801 > inviting writ¬ 
ten comments or suggestions concern¬ 
ing the petition for rule making by Oc¬ 
tober 4. 1976. 

The petitioner req uest s that the Com¬ 
mission amend 10 CFR 51.24(c)(4) to 
provide that copies of the draft environ¬ 
mental impact statement and the ap¬ 
plicant's environmental report will be 
provided to: 

All parties to the licensing proceedings, if 
the draft statement is for a licensing action, 
including the chief executives of all the 
municipalities which are considered In the 
draft statement oa either preferred or al¬ 
ternate locations far tbs licensed faculty 
or activity. 

The petitioner also remi ts the Com¬ 
mission to amend 10 CFR 2.101 to pro¬ 
tide that If the applicant U required to 
consider alternate locations in his ap¬ 
plication, the applicant will also serve a 
copy of the application on the chief 
executives of the appropriate alternate 
municipalities or counties. 

The petitioner states that although 
existing regulations of the Commission 
require the consideration of alternate 
sites for a facility, the regulations pro¬ 
vide for notification only of the authori¬ 
ties having jurisdiction over the pre¬ 
ferred site, and officials with jurisdic¬ 
tion over alternate sites are not guar¬ 
anteed the knowledge that a site in their 
area Is under consideration or that the 
relative merits of such asite may have 
been the subject of dispute at hearings 
held in a different locale. 

The petitioner states also that au¬ 
thorities for the preferred site have an 
opportunity at Commission hearings to 
present evidence in favor of moving the 
facility to an alternate location, without 
rebuttal from representatives from that 
location, and the present rules place an 
unreasonable burden on the authorities 
in the alternate location if the preferred 
site is disallowed or deemed unsuitable 
at some point In the licensing. 

It is the view of the petitioner that in 
the interest of providing a thorough 
well-balanced, and informed review' of 
preferred and alternate sites for nuclear 
facilities, all of the communities in¬ 
volved should be notified at the same 
time the original application is submit¬ 
ted to the Commission. 

One comment has been received in re¬ 
sponse to the notice of filing of petition 
for rule making published in the Federal 
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Register on August 5. 1976. The com- 
menter recommended that the Commis¬ 
sion reject the amendments proposed by 
the petitioner, but if some action Is de¬ 
sired in this area, the Commission should 
serve a notice of the availability of en¬ 
vironmental reports and environmental 
statements upon the chief executives of 
municipalities which are identified as 
alternate locations for facilities. To the 
extent that officials of such municipali¬ 
ties are interested, they could then re¬ 
quest copies of the materials. 

It is the view of the Commission’s staff 
at this time that local officials of all of 
the communities involved should be in¬ 
formed of the plans for a faculty or a 
commercial waste disposal service or ac¬ 
tivity at the time the initial application 
is submitted to the Commission. This 
would permit responsible officials of al¬ 
ternate sites to study documentation on 
the proposed facility or activity and the 
potential impact of the facility or activ¬ 
ity on the municipality or county, and to 
be prepared to represent the interests of 
their community in the event that the 
preferred site is deemed unsuitable at 
some point in the licensing proceeding. 

In accordance with the petitioner's re¬ 
quest. the Commission is considering 
proposed amendments of 10 CFR 2.101 
and 10 CFR 51.24 as set forth below. 

It is to be noted that the site selection 
process is a screening process in which 
the applicant may consider as many as 
eighty sites. In the process of screening 
the applicant eliminates many sites for 
obvious reasons. In the environmental 
report, final site selection usually is nar¬ 
rowed down to four or five sites which 
are considered in some detail. The refer¬ 
ence to "alternate sites" in the proposed 
amendments is intended to apply to the 
final few sites considered in the site se¬ 
lection process. 

The proposed amendment of i 2.101 
adds a provision to paragraph (a)(3) 
(il) that the applicant will also be re¬ 
quested to serve a copy of the tendered 
application and/or environmental re¬ 
port on the chief executives of the ap¬ 
propriate alternate municipalities or 
counties which have been identified in 
the application or environmental report 
as alternate sites. 

The proposed amendment of t 2.101 
adds a provision to paragraph (b) which 
pertains to applications for licenses for 
receipt of waste radioactive material 
from other persons for the purpose of 
commercial disposal by the waste dis¬ 
posal licensee, that the applicant will 
also serve a copy of the application and 
environmental report, as appropriate, on 
the chief executives of the appropriate 
alternate municipalities or counties 
which have been Identified in the appli¬ 
cation or environmental report as alter¬ 
nate sites. 

The proposed amendment of 3 51.24 
revises paragraph <c> (4) to provide that 
if the draft environmental impact state¬ 
ment is for a licensing action, copies of 
the draft statement and the applicant's 
environmental report will be provided to 
*11 parties to the licensing proceeding 


and the chief executives of all munici¬ 
palities or counties which arc identified 
in the draft statement as either prefer¬ 
red or alternate sites for the proposed 
facility or activity. 

Pursuant to the Atomic Energy Act of 
1954. as amended, the Energy Reorgani¬ 
zation Act of 1974. as amended, the Na¬ 
tional Environmental Policy Act of 1969. 
and section 553 of Title 5 of the United 
States Code, notice is hereby given that 
adopti on o f the following amendments 
to 10 CFR Parts 2 and 51 is contem¬ 
plated. All interested persona who desire 
to submit written comments or sugges¬ 
tions in connection with the proposed 
amendments should submit them by 
February 16. 1977 to the Secretary of the 
Commission. UU. Nuclear Regulatory 
Commission. Washington. D.C. 20555. At¬ 
tention: Docketing and Service Branch. 
Copies of the comments received on the 
proposed amendments may be examined 
at the Commission’s Public Document 
Room at 1717 H Street. N.W., Washing¬ 
ton. D.C. 

Section 2.101 of 10 CFR Part 2 Is 
amended by revising 3 2.101(a) (3) (ID to 
read as follows and by adding the fol¬ 
lowing sentence at the end of paragraph 

(b): 

§ 2.101 Filing of application. 

(a) • • • 

(3) • • * 

<ii> Serve a copy on the chief execu¬ 
tive of the municipality in which the fa¬ 
cility is to be located or, if the facility is 
not to be located within a municipality, 
on the chief executive of the county, and 
on the chief executives of the appropri¬ 
ate alternate municipalities or counties 
which have been identified in the appli¬ 
cation or environmental report as alter¬ 
nate sites. 

• • • • • 

<b> • • • The applicant will also 
serve a copy of the application and en¬ 
vironmental report, as appropriate, on 
the chief executives of the appropriate 
alternate municipalities or counties 
which have been identified in the ap¬ 
plication or envrlonmental report as al¬ 
ternate sites. 

• • • • • 

Sort ion 51.24 is amended by revising 
paragraph (c) (4) to read as follows: 

S 51.21 Distribution of draft environ¬ 
mental impart fttatrmrnt: new rc- 
IrtMt* 

• • • • • 

(€)••• 

(4) If the draft statement Is for a li¬ 
censing action, all parties to the licens¬ 
ing proceeding and the chief executives 
of all municipalities or counties which 
are Identified In the draft statement as 
either preferred or alternate sites for 
the proposed facility or activity. 

(Secs. 53, 63. 81. 103. 10* ISU, Pub. L. 83- 
703. u amended: 68 SUt. 030. 033. 035. 036. 
037, 948 (43 U S C. 3073. 3093. 3111. 2133. 
2134. 2201(1)): 8ec 201. Pub. L 93-438. tw 
amended: 88 SUt. 1242. 89 SUt. 413 (42 
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tJ-S C 5641): Sec 102. Pub. L 01-100. 83 
8Ut. 853 (42 US.C. 4332).) 

Dated at Bcthesda. Maryland this 28th 
day of December 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ben C. Rusche. 
feting Executive 
Director for Operations. 

|FR Doc.77-1470 Filed 1-14-77:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 76-CE-13J 

EXTENSION OF LOW ALTITUDE VOR 
FEDERAL AIRWAYS 

Proposed Designation 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate and extend 
VOR Federal Airways in the Wichita, 
Kans.. Tulsa. Okla. areas. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division. Federal Aviation Ad¬ 
ministration. 601 E. 12th Street, Kan¬ 
sas City, Mo. 64106. Ail communications 
received on or before February 16. 1977 
will be considered before action is taken 
on the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket. AGO-24, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. 20591. An 
informal docket also will be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

A request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration. Office of Public Affairs. Atten¬ 
tion: Public Information Center. APA- 
430, 800 Independence Avenue, S.W.. 
Washington, D.C. 20591. The FAA has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflationary Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

The proposed amendments would: 

1. Designate a VOR Federal Airway 
from Emporia, Kans., direct to Ponca 
City. Okla. 

2. Designate a VOR Federal Airway 
from Wichita, Kans.. to Chanute. Kans. 

3. Extend Victor 73 from Wichita. 
Kans., direct to Tulsa, Okla. 

Peak traffic over the routes described 
above has steadily increased over the last 
two years. Safety will be enhanced by 
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charting airways, establishing MEA’s, de¬ 
pleting radlals and mileages, and provid¬ 
ing airway mapping on controllers’ dis¬ 
plays. 

These amendments are proposed under 
the authority of Sec. 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)) and Sec. fl(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on Jan¬ 
uary 7,1977. 

William E. Broadwater, 

Chief. Airspace and Air 
Traffic Rules Division. 

IFR Doc.77-1232 Filed 1-14-77:8:45 am) 

[ 14 CFR Part 71 ] 

I Airspace Docket No. 76-OL-40) 

TRANSITION AREA 

Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Caledonia, 
Minnesota. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region. Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration. 2300 East Devon, 
Des Plaines, Illinois 60018. All communi¬ 
cations received on or before February 
16. 1977 will be considered before action 
is taken on the proposed amendment. 
No public hearing Is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Regional Air Traffic Di¬ 
vision Chief. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in this no¬ 
tice may be changed in the light of com¬ 
ments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. 2300 East 
Devon. Des Plaines, Illinois 60018. 

A standard instrument approach pro¬ 
cedure has been developed to the Hou¬ 
ston County Airport. Caledonia. Minne¬ 
sota. Controlled airspace Is required to 
protect the procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In $ 71.181 <42 F.R. 440), the following 
transition area is added: 

Caledonia, Minnesota 

That airspace extending upward from 700 
feet above the surface within a 6-mlle radius 
of the Houston County Airport (latitude 
43*35'48" N. longitude 91*80*16" W) and 
within 2 miles each side of tho 184’ radial 
of the Kodlne VOBTAC extending from the 


5-mlle radius area to 0 miles north of the 
airport, excluding that portion which overlies 
the La Crosse, Wisconsin, transition area. 

This amendment Is proposed under the 
authority of Section 307<a> of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348). 
and of Section 6(c) of the Department 
of Transportation Act 149 U.8.C. 1655 
<c>l. 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Issued in Des Plaines. Illinois, on De¬ 
cember 26,1976. 

John M. Cvrocki. 

Director , Great Lakes Region. 

(PR Doc.77-1233 Filed 1-14-77:8:45 am] 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 76-OL-411 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Caro. 
Michigan. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region. Attention: 
Chief. Air Traffic Division. Federal Avi¬ 
ation Administration. 2300 East Devon, 
Des Plaines. Illinois 60018. All commu¬ 
nications received on or before Febru¬ 
ary 16. 1977 will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contem¬ 
plated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may 
be made by contacting the Regional Air 
Traffic Division Chief. Any data, view’s 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel. Fed¬ 
eral Aviation Administration. 2300 East 
Devon. Des Plaines, Illinois 60018. 

A standard instrument approach pro¬ 
cedure has been developed for the Caro. 
Michigan Airport. Controlled airspace is 
required to protect the procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 8 71.181 (42 FR 440 >, the fallow¬ 
ing transition area is added: 

Cajio, Michigan 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 


of the Caro Airport (latitude 43*27*45" N, 
longitude 83’26'30" W.). 

This amendment is proposed under 
the authority of Section 307(a) of the 
Federal Aviation Act of 1958 (49 U.8.C. 
1348), and of Section 6(c) of the De¬ 
partment of Transportation Act 149 
U.S.C. 1655(c)!. 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Issued In Des Plaines, Illinois on De¬ 
cember 29. 1976. 

John M. Cyrocki. 

Director. Great Lakes Region. 

|FR Doc.77-1234 Filed 1-14-77:8:45 am) 

CIVIL AERONAUTICS BOARD 

[14 CFR Part 399] 

(PSDR-45A; Docket 30123: Dated January 12, 
1977) 

PART 399—STATEMENTS OF GENERAL 
POLICY 

Standards for Determining Priorities of 

Hearings; Extension of Comment Period 

By notice of Proposed Rulemaking 
PSDFL-45, 41 FR 52698, December 1. 1976, 
the Civil Aeronautics Board gave notice 
that it was proposing to amend Part 399 
of the regulations so as to delineate 
standards for determining priorities of 
hearing with respect to competing appli¬ 
cations for operating authority. The 
Board requested that interested parties 
file comments on or before January 17, 
1977. 

By letter dated January 6. 1977. coun¬ 
sel for the local service carriers requested 
that the due date for filing comments be 
extended. The reason for the request is 
that Board Members Mlnetti and West 
have not yet filed their separate state¬ 
ment on route hearing priorities, and the 
carriers wish to address themselves to 
the views of the majority and dissenting 
Board Members at the same time. Ac¬ 
cordingly, counsel for the local service 
carriers requests that the due date for 
filing comments be extended until 30 
days after the issuance of the separate 
statement. For the same reason, counsel 
for Delta Air Lines, in a letter dated 
January 7. 1977. requests that the due 
date for filing comments be extended 
until four weeks after the Issuance of the 
separate statement of Members Minettt 
and West. In any event, counsel for Delta 
requests an extension of at least two 
weeks from January 17, 1977. 

In the interest of receiving the view* 
of all interested persons, the undersigned 
Ands that good cause has been shown for 
a thirty-day extension of time for Aling 
comments. 

Accordingly, pursuant to authority del¬ 
egated in I 385.20(d) of the Board’s Or¬ 
ganization Regulations (14 CFR 385.20 
(d)), the undersigned hereby extend* 
the time for Aling comments to Feb¬ 
ruary 18. 1977. 
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(Sec*. 101. 304. 401. and 1003 of the Federal 
Aviation Act of 1966. as amended. 73 Stat. 737 
(as amended). 743 . 754 (as amended). 788 
(49 U.S.C. 1301. 1324. 1371. and 1483).) 

Simon J. Eilenberg. 
Associate General Counsel . 

Rules Division. 

(FR Doc.77-1448 Filed 1-14-77:8:46 am) 

FEDERAL TRADE COMMISSION 

[16CFR Part 801] 

MERGERS AND ACQUISITIONS 
Proposed Rulemaking 
Correction 

In FR Doc. 78-37343 appearing In the 
issue of Monday. December 20. 1976 on 
page 55488. the following corrections 
should be made: 

1. On page 55488. the 3rd column, the 
3rd full paragraph numbered <# <8>" 
should read: 

• • • • • 

‘•(8) transactions which require agency ap¬ 
proval under section 4 of the Bank Holding 
company Act of 1956 (13 OSC. 1843). sec¬ 
tion 403 or 408(e) of the National Housing 
Act 13 U8C. 1736 and 1730(a). or section 5 
of the Home Owners* Loan Act of 1933 (13 
US.C. 1464). If copies of all information and 
documentary material filed with any such 
Agency are contemporaneously died with the 
Federal Trade Commission and the Assistant 
Attorney General at least 30 days prior to 
consummation of the proposed transaction: 

• • • • • 

2. On page 55492. $ 802.10(b) should 
be corrected to read : 


(b) Acquisition not for own account . 
An acquisition of voting securities by a 
broker or dealer in securities, to be held 
for the account or benefit of another 
person, shall be deemed an acquisition 
by such other person. Pursuant to sub¬ 
sections (c) (12) and (d)(2)(B). such 
broker or dealer shall be exempt from 
the requirements of this section as to 
such acquisition. Nothing in this para¬ 
graph shall exempt the person for whose 
account or benefit the acquisition Is mode 
from any requirement under this section, 
with respect to any acquisition attributed 
to such person by this section and this 
paragraph. 

• • • • • 

3. On page 55404. * 803.30(a) <2) 

should be corrected to read: 

• • • • • 

(2) When communicated by telephone 
or In person, and a written request is 
mailed, within the thirty-day (or. in the 
case of cash tender offers, fifteen-day) 
waiting period. The person filing noti¬ 
fication a£all be obliged to keep a suit¬ 
ably delegated Individual reasonably 
available throughout the waiting period 
through the telephone number supplied 
on the certification page of the Notifica¬ 
tion and Report Form. A request for ad¬ 
ditional information or documentary 
materials, or for clarification, need only 
be communicated by telephone to that 
individual. 


The additional information or documen¬ 
tary material requested should be sup¬ 
plied to either the Federal Trade Com¬ 
mission or Assistant Attorney General, 
whichever requested the information, 
and not to both. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary—Federal 
Housing Commissioner 

[24CFR Part 866] 

> I Docket No. Rr-77-344) 

LOW INCOME HOUSING 

Lease and Grievance Procedures; Tenant 
Maintenance 

The Department of Housing and Urban 
Development proposes to amend Title 24. 
Chapter VIII. Part 886. 4 866.4(g) Ten¬ 
ant maintenance. 

It has come to the Department’s atten¬ 
tion that interested parties have inter¬ 
preted this section, which permits leases 
to provide for tenant performance of 
seasonal and other maintenance tasks, as 
(1) being limited to tenants of projects 
of the specified architectural or struc¬ 
tural types mentioned as examples in the 
section and (2) specifying that the op¬ 
tion of tenant performance shall be em¬ 
bodied In an agreement between the Pub¬ 
lic Housing Agency (PHA) and the 
tenant which is separate from the lease. 

The proposed amendment clarifies the 
intent of the original issuance which was 
to permit PHAs to incorporate into the 
lease a provision for the performance of 
seasonal and other maintenance tasks by 
tenants where it has been common prac¬ 
tice for tenants of the given type of 
dwelling unit to perform such tasks. 

All interested persons are encouraged 
to submit written suggestions with re¬ 
spect to this amendment concerning the 
subject matter of the interim rule to the 
Rules Docket Clerk, Office of the Secre¬ 
tary. Room 10141. Department of Hous¬ 
ing and Urban Development. 451 7th 
Street, 8W.. Washington, D C. 20410. All 
relevant material received by February 
18, 1977, will be considered prior to the 
adoption of final amendments. A copy of 
each communication will be available for 
public inspection during regular business 
hours at the above address. 

The Secretary has determined that 
Title 24. Chapter VIII, Part 866. Subpart 
A does not have a substantial environ¬ 
mental impact and a finding of inappli¬ 
cability is available for public inspection 
in the Office of the Rules Docket Clerk at 
the above address. 

Non,—It it hereby certified that the eco¬ 
nomic and Inflationary Impact of Part 8 66. 
Subpart A have been carefully evaluated In 
accordance with OMB Circular A-107. 

Accordingly, Title 24. Chapter VIII. 
Part 866. Subpart A is amended as set 
forth below: 

1. Section 866.4(g) is amended to read 
as follows: 


§ 866.1 Lease require menu. 

• • • • • 

(g) Tenant maintenance. The lease 
may provide that the tenant shall per¬ 
form seasonal maintenance tasks or other 
maintenance tasks, as specified in the 
lease, where performance of such tasks 
by tenants of dwelling units of a similar 
design and construction is customary: 
Provided , That such provision Is included 
in the lease in good faith and not for the 
purpose of evading the obligations of the 
PHA. 


John T. Howley. 
Acting Assistant Secretary for 
Housing—Federal Housing 
Commissioner . 

(FR Doc.77—1391 Filed 1-14-77:8:45 am) 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Parti] 

INCOME TAX 

Tuition Remission Programs; Withdrawal 
of Notice of Proposod Rule Making 

• Purpose. The purpose of this docu¬ 
ment Is to withdraw the notice of pro¬ 
posed rulemaking relating to the treat¬ 
ment of amounts received under tuition 
remission programs for purposes of sec¬ 
tion 117 of the Internal Revenue Code of 
1954. which appeared in the Federal 
Register on November 2, 1976 (41 FR 
48132). • 

On January 7. 1977. a public hearing 
was held on the proposed regulations. 
Testimony presented at that hearing, as 
well as written statements submitted 
previously and thereafter, pointed out 
problems associated with changing the 
tax treatment of amounts received un¬ 
der tuition remission programs. In view 
of these problems and the joint study of 
the tax treatment of scholarships and 
fellowships called for by the House and 
Senate Committee Reports on the Tax 
Reform Act of 1976. it has been con¬ 
cluded that the notice of proposed rule- 
making should be withdrawn. 

Accordingly, at the direction of the 
Secretary, the notice of proposed rule- 
making on tuition remission programs 
published in the Federal Register (41 
FR 48132) is hereby withdrawn. 

Charles M. Walker, 
Assistant Secretary for Tax Policy. 

Donai.d C. Alexander, 

Commissioner of Internal Revenue. 

(FR Doc.77-1512 Filed 1-13-77,2:54 pm) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[33 CFR Parts 114, 115] 

[COD 76-1441 

BRIDGE PERMIT ACTIONS 

Proposed Policy and Procedures for 
Processing 

• Purpose: The purpose of these pro¬ 
posed amendments is to better define 
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and describe the policv and procedures 
followed by the Coast Guard in process¬ 
ing bridge permit actions. It Is proposed 
that paragraph (h) of $ 114.05 be 
amended by deleting the words "docu¬ 
ment authorizing work and structures 
to be built or placed" and inserting the 
words "license permitting bridges and 
approaches thereto" to more clearly de¬ 
fine the term "permit" as used in 5 
U.8.C. 551 • 

A new f 114 45 is proposed to define 
what is considered a timely application 
for extensions of time for commence¬ 
ment and completion of work and ex¬ 
tensions of time for removal of bridges 
being replaced in whole or In part. 

It Is proposed that 1115.60(c)(1) be 
amended to describe the manner in 
which public procedures will be con¬ 
ducted for cases where there are sub¬ 
stantial issues relevant to the effect that 
a proposed bridge will have on the rea¬ 
sonable needs of navigation. 

Interested persons are invited to par¬ 
ticipate in this proposed rule making by 
submitting written data, views or argu¬ 
ments to the Commandant (O-CMC/ 
81). U.S. Coast Guard. Washington. D.C. 
20590. Each person submitting a com¬ 
ment should include his name and ad¬ 
dress. identify the notice <CGD 76-144), 
and give reasons in support of his com¬ 
ment. Comments received before March 
3. 1977, will be considered before final 
action is taken on this proposal. Copies 
of all written comments received will be 
available for examination by Interested 
persons in Room 8117. Department of 
Transportation. Nassif Building. 400 
Seventh Street SW.. Washington, D.C. 
The proposal may be changed in light 
of the comments received. 

In consideration of the foregoing, it 
is proposed that Parts 114 and 115 of 
Title 33 of the Code of Federal Regula¬ 
tions be amended by: 

. 1. Revising 5 114.05(h) to read as fol¬ 
lows: 

§ 114.05 Definition*. 

• • • • • 

<h> Permit . The term "rermit" means 
the license permitting construction of 
bridges and approaches thereto in or 
over navigable waters of the United 
States issued under the rules and regula¬ 
tions in this subchapter. 


2. Adding a new 5 114 45 immediately 
after 1114.40 to read as follows: 

§114.45 Application*, retention* of 
time. 

Extensions of time to commence or 
complete construction of a bridge or 
remove a bridge that has been replaced 
as an element of a permitted bridge 
project must be submitted to. and re¬ 
ceived by. the District Commander at 
least 30 days before the existing permtt 
expires to allow the permit to remain in 
effect until the final agency action is 
taken. 

3 Amending 1116.80(c)(1) to read 
as follows: 


§ 115.60 Procedure* for handling appli¬ 
cation* for bridge construction 
authorization. 


<c) Notice and hearing , (1) Public 
hearings are held on those cases where 
there are substantial issues relevant to 
the effect that the proposed bridge will 
have on the reasonable needs of naviga¬ 
tion. The Chief. Office of Marine En¬ 
vironment and Systems, issues the notice 
of public hearing described in paragraph 
<c) <2> of this section. 

• • • • • 

(Sec 5. 28 SUt. 302. os amended: (33 US.C 
401. 491. 526. 635: 49 tt-B.C. 1056(g)(6)): 49 
CKR 1.46(c)(8). (9). (10). (q)) 

Not*.—T he Coast Guard ha* determined 
that this document doe* not contain a major 
proposal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: January 11.1977. 

A. P. Fugaro. 

Rear Admiral, United States 
Coast Guard, Chief, Office oi 
Marine Environment and 
Systems . 

(PR Doc.77-1388 Piled 1-14-77:8:46 am| 


[ 33 CFR Part 161 ] 

| COD 75-1731 

PUGET SOUND VESSEL TRAFFIC 
SERVICE 

Proposed Amendments to Operating 
Requirements 

The Coast Guard proposes to amend 
the operating regulations for the Puget 
Sound Vessel Traffic Service to simplify 
reporting requirements and to reduce 
congestion on the assigned radio fre¬ 
quency. A new requirement is added to 
prevent vessels from getting underway in 
reduced visibility if they lack rndio com¬ 
munications and are not able to obtain 
permission to get underway from the 
VTC by other means. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments con¬ 
cerning the proposal to the Commandant 
<0-CMC/81>. US Coast Guard. Wash¬ 
ington. D.C. 20590 Each person submit¬ 
ting a comment should Include his name, 
address and organization, if any. identify 
the notice number (CGD 75-173) and 
give reasons for any recommendation*. 
Copies of all written comments received 
will be available for examination in Room 
8117. Department of Transportation, 
Nassif Building. 400 Seventh Street. SW. 
Washington. D C. All comments received 
on or before March 3. 1977, will be con¬ 
sidered before final action is taken on 
this proposal. The proposal may be 
changed In light of the comments 
received 

It is proposed to amend the title of 
Part 161 from "Vessel Traffic Systems" to 
"Vessel Traffic Management". F’art 161 is 
Intended to Include Advance Notice of 
Arrival and Regulated Navigation Areas 


as well as Vessel Traffic Services; there¬ 
fore. "management" is more descriptive 
of the regulations In this part. It is also 
proposed to change the Title of Subpart 
B from "Puget Sound Vessel Traffic 8vs- 
tem" to "Vewl Traffic Services (VTS)". 
All future VTS's will be in 8ubpart B. 
and "services" is considered a more 
appropriate word because the Coast 
Guard Is providing mariners with a ves¬ 
sel traffic center to monitor vessel move¬ 
ment 

Operational experience at the Vessel 
Traffic Center < VTC) shows that both the 
initial and follow-up reports are not 
needed and that movement reports are 
too complicated. Therefore, it Is proposed 
to require onlv a single report at leas t 15 
minutes before a vessel enters the VTS 
area, and to simplify the movement re¬ 
ports. Section 161.128 Initial report 
would be changed by adding the informa¬ 
tion necessary* for the report from the 
follow-up report and I 161.130 Follow¬ 
up report would be deleted. Much of 
I 161.142 Movement reverts is proposed 
to be amended by shortening and stm 
plifviner reporting requirements. 

Section 161.128(a) would add the re¬ 
quirement to report the vessel type to the 
requirement to report the name of the 
vessel Section 161.128(f) would require 
that the vessel sneed be reported while 
transiting the VTS. Section 161.128(g) 
would require the vessel to advise the 
VTC of its intent to use the Truffle 
Separation Scheme. 

Section 161.128(h) would reoulre that 
towing vessel* report the overall length 
of their tows, including the towing vessel 

Section 161.129 applies to vessels op¬ 
erating within their local harbor areas 
This section would replace the initial and 
follow-up reports with a single report, 
thereby reducing the number of reports 
to be made for thi< t.vpc of operation. 

Section 161.131. Final report, would be 
revised to allow the report to be made up 
to 60 minutes before the vessel actually 
anchors moors, or departs from the VTS 
area However, the vessel must be out of 
the Traffic Separation 8cheme when 
reporting. 

Section 161 133 Radio failure, would be 
revised to require that a vessel unable to 
communicate with the VTC by radiotele¬ 
phone must obtain permission from the 
VTC before getting underway. If unable 
to get such permission by telephone or 
other mean*, the vessel mav not proceed 
unless visibility Is more than 2 miles It 
Is essential for the VTC to have knowl¬ 
edge of tho*e vessels getting underwnv In 
reduced visibility without communication 
capability so that the VTC may advise 
other vessels of their movements. 

Section 161 142. Tfopemcfit reports, is 
revised to eliminate unnecessary in¬ 
formation. Section 161 142(b) would only 
require reporting the name of the vessel 
and reporting point and only when speci¬ 
fically directed to do so by the VTC. 

Section 161.142(a)(6) is now I 161.142 
fa) (1) and is reworded to require the re¬ 
porting of changes In speed in excess of 
one knot instead of any speed change. 
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Proposed f 161.142(a) <2> would re¬ 
quire a vessel to report 10 minutes before 
It crosses through the TSS and again 
when clear. 

All other requirements under 9 161.142 
are deleted. 

Section 161.189. Reporting points. 
would be revised by deleting three points 
previously used because of added radar 
surveillance and by adding two new 
points that are actually used. 

In view of the foregoing, it Is proposed 
to amend Part 161 of Tltlo 33 of the Code 
of Federal Regulations as follows: 

PART 161—VESSEL TRAFFIC 
MANAGEMENT 

1. By revising the title of Part 161 to 
read: “VESSEL TRAFFIC MANAGE¬ 
MENT*. 

Subpart B—Vessel Traffic Services 

2. By revising the title of Subpart B 
of Part 161 to read: "Vessel Traffic Serv¬ 
ices**. 

§ 161.101 [Amended] 

3. In 1161.101. by striking the word 
“system" and inserting the word "serv¬ 
ice" in place thereof on line 3 of para¬ 
graph (a). 

§ 161.103 [Amended] 

4. In 9 161.103(a), by striking the word 
‘system” and inserting the word "serv¬ 
ice” in place thereof at the end of the 
paragraph. 

5. In 6161.103(b), by striking the word 
"system” and inserting the word "serv¬ 
ice** In place thereof on the first line of 
the paragraph. 

§ 161.120 [Amended] 

6. In 5 161.120. by Inserting the words 
' current edition of** between the words 
“designated In” and "Puget Sound VTS 
Operating Manual.** 

7. By revising § 161.128 to read: 

§ 161.128 Initial report. 

Except as provided in 9 161.129. at 
least 15 minutes before a vessel enters or 
begins to navigate in the VT8 Area the 
master of the vessel shall report, or cause 
to be reported, the following Informa¬ 
tion to the VTC: 

(a) Name and type of the vessel. 

(b> Position of the vessel. 

<c) Estimated time of entering or be¬ 
ginning to navigate In the VTS area. 

(d> Destination in the VTS Area. 

(e) ETA of the vessel at its destina¬ 
tion. 

(f) Vessel speed In the VTS Area. 

(g> Whether or not the vessel Intends 

to use the TSS 

(h) If the vessel is a towing vessel, the 
overall length of the tow including the 
towing vessel. 

(I) Whether or not any dangerous 
cargo listed in 9 124.14 of this chapter 
is on board the vessel or its tow. 

(J) Any Impairment to the operation 
of the vessel as described in 9 161.135(a) 
and (b). 

8- By adding new 9 161.129 to read: 


§ 161.129 Local harbor report. 

(a) When a vessel moves within a 
three mile radius of Its point of depar¬ 
ture in the VTS area, the movement Is 
a local harbor movement. A vessel mak¬ 
ing a local harbor movement Is exempted 
from the reporting requirements in 
99 161.128 and 161.131. 

(b) At least 5 minutes, but not more 
than 45 minutes, before a vessel makes a 
local harbor movement under paragraph 

(a) of this section, the master shall re¬ 
port. or cause to be reported, the follow¬ 
ing Information to the VTC: 

(1) Name and type of vessel. 

(2) Position of departure. 

(3) Time of departure. 

(4) Destination and ETA. 

(5) General description of operation to 
be performed. 

(c) The master shall report, or came 
to be reported, any changes from the 
Information reported under paragraph 
fb) of this section, except that depart¬ 
ing or ETA limes must be reported only 
if they vary by 15 minutes or more from 
the report. 

§ 161.130 [Deleted] 

9. By deleting 9 161.130. 

8 161.136 [.Amended] 

10. By striking the references "9 161.- 
130" In 9 161.136(a). 

11. By revising 9 161.131 to read: 

§ 161.131 Final report. 

(a) Whenever a vessel anchors, moors 
In. or departs from the VTS Area the 
master shall report, or cause to be re¬ 
ported. the place and time of anchor¬ 
ing. mooring, or departing, to the VTC. 

<b) The report required in paragraph 
(a) of this section may be made up to 
60 minutes before anchoring, mooring, 
or departing the VTS area. If the vessel 
is not in and will not be in the TSS 
after making the report. 

(c) If the report in paragraph (b) 
of this section is made, the master shall 
report, or cause to be reported, the re¬ 
vised estimated time of action immedi¬ 
ately if It varies by 15 minutes or more 
from the report. 

12. By revising 9 161.133 to read: 
g 161.133 Radio failure. 

Whenever a vessel's radiotelephone 
equipment fails— 

(a) Before entering or while under¬ 
way In the VTS area— 

(1) Compliance with 99 161.120 and 
161.142 Is not required; and 

(2) Compliance with 19 161.128 and 
161.131 Is not required unless the re¬ 
ports can be made by other means; 

(b) Before getting underway In the 
VTS area— 

(1) Permission to get underway must 
be obtained from the VTC; 

(2> If unable to contact the VTC and 
visibility is more than 2 miles, compli¬ 
ance with paragraph (b)(1) of this sec¬ 
tion is not required: and 

(c) The master shall restore the radio¬ 
telephone to operating condition as soon 
as possible. 


13. By revising 9 161.142 to read: 

8 161.142 Movement reports. 

(a) The master of a vessel shall re¬ 
port. or cause to be reported, the fol¬ 
lowing information to the VTC by radio¬ 
telephone: 

(1) Any increase or decrease in speed 
of more than one knot. 

<2) The intent to cross through the 
TSS at least 10 minutes before begin¬ 
ning to cross the TSS. 

(3) When the vessel clears the TSS 
after crossing. 

(b) When directed by the VTC. and 
when the vessel passes a reporting point 
listed in 9 161.189. the master of a ves¬ 
sel shall report, or cause to be reported, 
the following information to the VTC 
by radiotelephone: 

(1) The name of the vessel. 

(2) The reporting point. 

14. By revising 9 161.189 to read: 
§161.189 Reporting points. 

The reporting points are— 

(a) When North of New Dungeness 
Light—Buoy R at latitude 48*16*26** N.. 
longitude 123*06*30** W. 

(b) When Northeast of Colville 
Point-Buoy RB at latitude 48*26*24" 
N„ longitude 122*45*12" W. 

(c) When Northeast of Lawrence 
Point—Buoy C at latitude 48*40*34" N.. 
longitude 122*42*44" W. 

(d> When Abeam of Matia Island— 
Buoy CA at latitude 48*45*19" N.. longi¬ 
tude 122^46*26" W. 

(e> When West of West Point Light- 
Buoy 8H at latitude 47*39*42** N.. longi¬ 
tude 122*27*48" W 

(f) When Abeam of Robinson Point— 
Buoy TB at latitude 47 23*07" N., lon¬ 
gitude 122 21*08** W. 

(g) When Abeam of Browns Point— 
Buoy TC at latitude 47*19*30** N.. longi¬ 
tude 122 27*19" W. 

(h* The boundary of the TSS. 

(S*c 104. Pub L. 92 340, 80 Stat 424 (33 
US.C 1224); 49 CPR 140(n)(4)). 

Non.—The Coaat guard haa determined 
that this document does not contain a ma¬ 
jor proposal requiring preparation of an In¬ 
flation Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: January 11, 1977. 

A. F. Fugaro. 

Rear Admiral. United States 
Coast Guard. Chief. Office of 
Marine Environment and 
Systems. 

|FR Doc.77-1389 Piled, 1-14-77; 8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 80 ] 

(FRL 600-31 

FUEL AND FUEL ADDITIVES 

Control of Load Additives in Gasoline; 

Proposed Small Refiner Amendments 

Background 

On December 6 1973 (38 FR 33734). 
the Environmental Protection Agency 
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published In the Federal Register regu¬ 
lations controlling the amount of lead 
additives used In gasoline. Under the 
regulations, the average lead content of a 
gallon of gasoline was to be reduced to 
0.5 grains per gallon <gpg> after January 
I. 1979. in accordance with a prescribed 
reduction schedule. Small refiners, de¬ 
fined as those with not more than 30,000 
barrels per day <BPD> crude oil or bona 
fide feed stock capacity, were exempted 
from meeting the first 2 yearly reduc¬ 
tions in recognition of their special prob¬ 
lems in raising capital and constructing 
new facilities. 

Following a lengthy period of litiga¬ 
tion during which enforcement was sus¬ 
pended. EPA published a notice of intent 
to resume enforcement of the phase- 
down schedule on October 1, 1976 <41 FR 
28352. July 9. 1976). On October 1. 1976. 
following a period of comment and re¬ 
view. EPA formally resumed enforce¬ 
ment of a revised phase-down schedule 
<41 FR 42675, September 28. 1976>. 
Changes were made to the original 
schedule in light of the length of the 
litigation and changes that had oc¬ 
curred in the national petroleum situa¬ 
tion since the original promulgation. The 
September 28 notice, however, did not 
deal with the small refiner issue. Rather, 
it indicated that additional analysis was 
necessary with further changes to the 
regulations in this regard being actively 
considered. 

The consulting firm of SoboUca and 
Co., Inc., under contract to EPA. investi¬ 
gated passible Justifications for differ¬ 
entiation In lead phase-down regulations 
between various classes of refiners In 
particular, they investigated whether 
small refiners were differentially im¬ 
pacted by the regulations so that those 
regulations in themselves would cause 
premature or avoidable closures of other¬ 
wise viable companies. They further in¬ 
vestigated w hether the regulations might 
put small refiners at a competitive dis¬ 
advantage relative to the conditions that 
would otherwise prevail. Finally, they 
analyzed certain other aspects of the 
issue at EPA’s request 

The analysis by Sobotka and Co.. Inc . 
has been completed '"Impact of Lead 
Phase-down Rules on Small Refineries.” 
dated December 30. 197fl> along with 
other internal EPA staff investigations. 
The purpose of this notice is to propose 
amendments to the lead phase-down 
regulations with regard to gasoline pro¬ 
duced by small refiners and discuss the 
rationale behind the proposal. 

Proposed Amendments 

The lead phase-down regulation Is a 
health based regulation promulgated to 
ensure a positive and lasting reduction 
in lead emissions to the ambient air. At 
the time of promulgation, the introduc¬ 
tion of catalytic converters was expected 
to begin in late 1974 <1975 model year 
cars). The widespread use of the cata¬ 
lytic converter, which requires lead-free 
fuel for proper operation, was projected 
to result in an Independent reduction In 
lead emissions. However, the converter 


was not required, and there was no as¬ 
surance that its use would be either 
widely accepted or long-lived. Thus, the 
promulgation of the phase-down regula¬ 
tion was necessary to both speed the 
reduction of lead in gasoline and to pro¬ 
vide the certainty that lead levels would 
be reduced. The reduction timetable 
(with the delay for small refiners) and 
the 0.5 gpg final average lead level were 
chosen after appropriate consideration 
of health effects, economics and tech¬ 
nological feasibility. 

Prior to the origin promulgation of the 
lead phase-down regulation, the refining 
industry’s capability to meet the regu¬ 
lated levels was assessed through tech¬ 
nical and economic studies. These analy¬ 
ses surfaced the capital availability con¬ 
straints of the small refiner which 
prompted the two-year delay in meeting 
regulated lead levels for that segment 
of the Industry. However, these analyses 
did not focus on the differential economic 
burden which would face various classes 
of refiners 'and refineries) striving to 
meet the same 5 gpg average pool lead 
level. Only with the recent analysis from 
Sobotka and Company, Inc. 'and to some 
extent from industry comments in re¬ 
sponse to the July 9, 1976 and Septem¬ 
ber 28. 1976 Federal Register notices) 
has EPA been fully advised of the differ¬ 
ential economic Impact of the existing 
regulation on the small refiner (and 
refinery). 

This recent analysis shows that be¬ 
cause of his typical production slate and 
refinery configuration the small refiner 
will in general face relatively higher C06ta 
(with less capital available to meet those 
costs) In meeting the .5 gpg standard 
than will the large refiner. These cost 
and capital availability differences have 
led EPA to propose an amendment to the 
existing regulation which would require 
the small refiner <any refiner which on 
and after October 1, 1976 has FEA cer¬ 
tified capacity of not more than 30.000 
BPD of crude throughput) to meet by 
October 1, 1979. a pool average lead level 
of 1 0 gpg rather than the present .5 gpg 
level. Any new (or old) refinery not in 
operation as of October 1. 1976. is re¬ 
quired to meet the .8 gpg and .5 gpg 
pool average lead levels set forth in para¬ 
graph <a) of the existing regulations. 

It is at approximately the pool aver¬ 
age lead level of 1.0 gpg that the unit 
cost for lead removal for the small re¬ 
finer Is comparable to the unit cost for 
reduction by the larger refiner to the 
promulgated 0.5 gpg level. Although this 
amendment would not necessarily result 
In the same lead emission reduction as 
originally prescribed, the resulting lead 
content Is only about 3 to 4 percent 
higher The effect on ambient lead con¬ 
centrations Is considered to be negligible, 
in part due to the generally rural nature 
of small refiners and their markets. 

Reporting requirements for the small 
refiner will be substantially reduced from 
that outlined in the 8cotember 28. 1978. 
Federal Register notice. Under these 
revisions for the small refiner the Admin¬ 
istrator may still require, upon 30 days 


written notice, any reports he deems rele¬ 
vant to a determination of compliance 
with this regulation. However, the only 
required report is a certificate of intent 
to meet the 1.0 gpg standard by Octo¬ 
ber 1. 1979. to be submitted in writing 
to the Administrator by March 31, 1977. 

Small Refiner Analysis 

In the original promulgation, the re¬ 
quirement for compliance by small refin¬ 
ers was deferred 2 years "• • • in rec¬ 
ognition of the special lead time problems 
faced by this group.” Analysis at that 
time concluded that from 12 to 20 of the 
nation’s 189 small refineries might dose 
because of the lead phase-down regula¬ 
tion. It was recognized that the future 
use of lead-free gasoline would greatly 
Influence this eventuality, and that if 
lead-free demand grew at realistic rates, 
those 12 to 20 refineries would probably 
dose anyway; the phase-down regula¬ 
tion would only accelerate the time of 
closure. 

Since that time other forces have come 
Into play. In particular, the changes in 
the world petroleum market have placed 
unusual constraints on the industry. 
which, in response to Congressional ac¬ 
tions and concerns, have resulted In the 
introduction of more complex and com¬ 
prehensive governmental regulations on 
refinery operations. For example, with 
the two-tiered domestic crude oil pricing 
system, and high-priced foreign imports, 
many small refiners are viable only so 
long as the crude oil entitlement pro¬ 
gram. or some other similar relief, assures 
them of a supply of crude oil that is 
comparably priced to that available to 
the larger refiners who own and produce 
most of the cheaper U.8. oil. 

In order to properly analyze the small 
refiners' present situation, a great deal 
of information was assessed. First, gov¬ 
ernmental sources including the Federal 
Fnergy Administration and the Bureau 
of Mines were queried. Next, industry re- 
soonses to the July 9. 1976. Federal Reg¬ 
ister notice produced considerable rele¬ 
vant data Finally. Sobotka and Co., Inc , 
provided independent information while 
they were preparing their analysis of In¬ 
dustry submissions for EPA Some of the 
pertfnent data are summarized below 

The most current Government infor¬ 
mation identifies 83 small refiners 'op¬ 
erating 100 refineries). Although these 
represent in number a significant frac¬ 
tion of the nation’s approximately 270 
refineries, they collectively produce less 
than about 3^ percent of U.8. gasoline 
The majority of small plants are re¬ 
motely located and a substantial portion 
of their product mix consists of farm 
or truck business which will continue to 
consume predominantly leaded gasoline 
The July 1976 responses show that many 
small refiners now produce a larger frac¬ 
tion of regular, leaded gasoline than 
larger refiners, and therefore the small 
refiner has farther to go in terms of 
reducing lead content to the required 
level for the average pool. This and the 
fact that small refineries will suffer dis¬ 
economies of scale imply that small re- 
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finers will in general face higher unit 
costa in meeting a given lead level than 
will the large refiner. 

Although capita] constraints fre¬ 
quently have been referred to by small 
refiners, and by EPA in the original 
promulgation, it is difficult to verify that 
Mich constraints actually exist. How¬ 
ever, the general lack of an assured 
crude oil supply, the potentially tran¬ 
sient nature of many governmental reg¬ 
ulations and legislation, and the more 
limited financial base of the small re¬ 
finer lead us to conclude that small firms 
will have more difficulty raising capital 
for plant facilities to meet phase-down 
schedules. This difficulty will continue 
at least until the entitlements program 
b continued or a substitute is assured in 
1979. 

For these reasons, EPA remains con¬ 
vinced that the small refiner segment of 
the industry can reasonably be consid¬ 
ered separately from the rest of the in¬ 
dustry. This view was also expressed by 
Congress In the Emergency Petroleum 
Allocation Act of 1973, Section 4(b)(1) 
which provides for mandatory allocations 
and pricing • • to preserve the com¬ 
petitive viability of independent refiners, 
small refiners, non-branded marketers." 

Available Options 

Several options are available with 
numerous possible variations. Pour ma¬ 
jor options were considered by EPA and 
Sabotka and Co., in this analysts. First, 
no special relief could be granted to the 
small refiner. This would provide for the 
maximum In lead emission reduction, 
although the impact of small refiners on 
total emissions is relatively small and 
most of these facilities are rural, thus 
not affecting the urban areas where lead 
emission problems would be most severe. 
Tills option would also result in uniform 
regulations with attendant enforcement 
advantages. However, most small refin¬ 
ers would be faced with higher unit costs 
than large refiners. Assuming the en¬ 
titlement program or some other equiv¬ 
alent form of subsidy is continued post 
1979, small refiners will remain viable, 
but this option would be likely to result 
in gasoline production shifts from small 
to large refineries. 

A second option would impose a stand¬ 
ard of 1.4 gpg in the 1979 period to be 
continued until a drop to 0.5 gpg In the 
mid-1980's. The 1.4 gpg figure coincides 
with a recent California lead phase- 
down regulation. This option best pro¬ 
vides for eventual attainment of the 0.5 
gpg standard by all refiners. However, 
this only delays the eventual exit from 
the gasoline business of those refiners 
who cannot economically reach 0.5 gpg. 

The third option, a variation of the 
second, would impose the standard of 
1.0 gpg * in 1979 without requiring a fur¬ 
ther reduction. The major advantage of 


1 EPA originally considered 14 u the gram 
per gallon figure which would best equalize 
unit cost. Later analysis supported 10 gpg 
however. Comments are Invited on the differ¬ 
ence. 


this option Is that it tends to equalize 
the unit costs between small and large 
refiners better than the other options 
while still requiring reasonable effort on 
the part of the small refiners to reduce 
lead usage. The disadvantage Is that a 
small increase in lead emissions results 
over and above what could theoretically 
be attained If everyone met 0.5 gpg. 
However, this would only increase the 
nationwide average lead content in the 
gasoline pool from 0.5 gpg to about 0 53 
gpg. and as mentioned, the increase 
would be dispersed in more rural areas. 

The final option provides that all small 
refiners (or some subset would be ex¬ 
cluded from the regulatory requirements 
on the grounds that this would prevent 
accelerated closure of many small busi¬ 
nesses. However, the principal disadvan¬ 
tage of this option is the substantial pro¬ 
duction cost benefit that many small re¬ 
fineries would receive, a fact that would 
seem Inequitable to many others. Fur¬ 
thermore, this option would result in 
minimum lead reductions. 

Other Considerations 

In the comments received in response 
to the July 9 Federal Register notice, 
several other issues were raised. Fore¬ 
most was the distinction between refiner 
and refinery. The original promulgation 
deferred compliance for refiners with hot 
more than 30.000 barrels per day crude 
oil or feed stock capacity. The rationale 
for focusing on the refiner instead of the 
refinery was the desire to recognize small 
business' difficulties in raising capital. 
Also, larger refiners were generally seen 
as having more options available to them 
than the small refiner and could spread 
the relatively high costs of small refinery 
conversion over a considerably larger 
base. In addition, the refinery configura¬ 
tion of the small refineries owned by the 
larger refiners is generally such that 
these larger refiners would not experi¬ 
ence as large a unit cost Increase as 
would the small refiners. Consequently, 
there do not appear to be any new or un¬ 
usual reasons for changing the existing 
definitions. Capitol availability and rela¬ 
tive costs are still the major reasons for 
special consideration for small refiners. 

In the recent California regulation, the 
baseline for compliance was changed 
from crude oil capacity to gasoline pro¬ 
duced. Several comments requested a 
similar change in this regulation. How¬ 
ever. while gasoline production is prob¬ 
ably a theoretically preferable system 
of classification, it presents intractable 
regulatory problems. Crude capacity is 
well-defined on a plant-by-plant basis by 
the Federal Energy Agency, the Small 
Business Administration and the Bureau 
of Mines. However, there is no unequivo¬ 
cal way of defining finished gasoline 
production or manufacturing capacity 
because the volumes of gasoline manu¬ 
facture reported can easily be shifted be¬ 
tween refineries by transfers of unfin¬ 
ished components. Therefore, EPA has 
determined that no change is warranted 
in the regulatory baseline. 


Finally, several gasoline blending 
plants provided responses generally ask¬ 
ing for special relief. These facilities do 
not process crude oil but simply purchase 
natural gasoline and/or other gasoline 
blending stocks and add lead to produce 
finished motor gasolines. Data indicate 
the aggregate supply of gasoline pro¬ 
duced by blending plants is small in com¬ 
parison even to the remaining small re¬ 
finers. However, wc sec serious problems 
in defining blending plants in such a way 
as to include all possible cases and to 
prevent separation of blending and re¬ 
fining operations to lake advantage of 
preferential relief. For these reasons. 
EPA has determined that no special re¬ 
lief should be granted to blending plants. 

Public Comment 

Interested persons arc Invited to sub¬ 
mit written comment? (in triplicate) on 
the regulations proposed below to Mr. 
Donald Walters. EPA Office of Air Qual¬ 
ity Planning ond Standards, Research 
Triangle Park. North Carolina 27711. The 
Administrator will welcome comments on 
all aspects of this proposed regulation. 
All relevant comments received on or 
before February 9. 1977, will be consid¬ 
ered. 

Dated: January 10. 1977. 

Russell E. Train. 

Administrator 

In Part 80. Chapter I. Title 40. of the 
Code of Federal Regulations. S 80.20 is 
proposed to be amended bv adding new 
paragraphs (b>(l) and (b)(2) to read 
as follows: 

5 80.20 Control* applirutilr to gcivdiiir 
refiner*. 

• • • • • 

<b)(l> The provisions of paragraphs 
<a)«l> and (a)(4) of this section shall 
not be Duplicable to refineries in opera¬ 
tion as of October 1. 1976. and owned bv 
a small refiner. A small refiner is one 
which on and after October 1, 1976 does 
not have more than 30.000 barrels per 
day crude oil or bona fide feed stock 
capacity from owned or leased facilities 
or from facilities made available to such 
refiner under arrangements such as. 
but not limited to. an exchange agree¬ 
ment < except one on a refined oroduct 
for refined product ba<ds>, or a through¬ 
put or other form of processing agree¬ 
ment. with the same effects as though 
such facilities had been leased. 

(2X1) Gasoline manufactured at anv 
refinery in operation as of October 1. 
1976. owned by a small refiner (as de¬ 
fined in paragraph (bXl) of this sec¬ 
tion) shall not exceed an average lead 
content of 1.0 grams of lead per gallon 
for each three-month period (January 
through March. April through June, July 
through September, October through 
December) begin in g October 1, 1979. 

(11) The Administrator may require 
any small refiner at any time after 
March 31. 1977. upon thirty days written 
notice, to submit such written reports, 
construction schedules, contracts, docu- 
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menu and other information and evi¬ 
dence as the Administrator deems rele¬ 
vant to a determination of compliance 
with this regulation. 

Oil) By March 31, 1977 the small re¬ 
finer shall inform the Administrator in 
writing of his Intent to either meet the 
required 1.0 gpg lead pool average by 
October 1, 1979 or to withdraw from the 
gasoline production business. 

[PR Doc.77-1317 Piled i-14-77;8:45 mm\ 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 46 CFR Part 10 ] 

|COD 73-193] 

RENEWAL OF MERCHANT MARINE OFFI¬ 
CERS LICENSE WITH RADAR OBSERVER 
ENDORSEMENT 

Proposed Clarification of Requirements 
for Demonstration of Skills 

The Coast Guard is considering 
amending the regulations for the re¬ 
newal of a merchant marine officer's li¬ 
cense with a radar observer endorsement 
This proposed change would clarify the 
requirements for demonstration of radar 
observer skills during license renewal. 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
written comments, data, views, or argu¬ 
ments to the Commandant <G-CMC/81) • 
U.8. Coast Guard. Washington. D.C. 
20590. Each person or organization sub¬ 
mitting a comment should Include Ids 
name and address, identify this notice 
(COD 76-193), and give reasons for any 
recommendations made. 

Comments received before March 3. 
1977. will be considered before final ac¬ 
tion is taken on this proposal. Copies of 
comments received will be available for 
examination in Room 8117. Department 
of Transportation. Nasslf Building. 400 
Seventh Street. 8W, Washington. D C. 
This proposal may be changed In the 
light of comments received. 

No hearing is contemplated, but one 
may be held at a time and place set out 
in a later notice in the Federal Register. 
if requested by a person or organization 
desiring to comment orally at a public 
hearing and raising a genuine issue. 

Present regulations for the licensing 
of merchant marine officers require cer¬ 
tain qualification skill endorsements to 
be stated on the Individual’s license. At 
the time of license renewal requallflca- 
tion. these skills must be demonstrated. 

The Coast Guard has allowed the 
holder of a license with a radar observer 
endorsement to renew the license with¬ 
out the radar observer endorsement if 
the individual does not choose to demon¬ 
strate proficiency for the endorsement. 
However, the Coast Guard feels that an 
individual who serves In any capacity 
under the authority of his license must 
be qualified in all skill aspects com- 
mensrate with the tonnage of his li¬ 
cense. These amendments arc proposed 
in order to clarify and reflect this policy. 

In consideration of the foregoing. It 
is proposed that Part 10 of Title 46 of 


the Code of Federal Regulations be 
amended as follows: 

By adding paragraphs (e) (7) and (8) 
to 110.02-9 to read as follows: 

§ 10.02—9 Krquirrmrnte for rrnrwnl of 


(e) • • • 

(7) Except as required In paragraph 
(e) (8) of this section, an applicant who 
has obtained a radar observer’s endorse¬ 
ment may renew an existing license with¬ 
out the radar observer's endorsement. 

(8) A master, mate, or pilot whose 
license Is for service in vessels of 300 
gross tons and over must have a radar 
observer's’endorsement if he is to serve 
in any capacity under the authority of 
his license. 


(R a 4405. as amended (46 U-S.C. 375). RS. 
4463. as amended (46 US.C. 416). Sec. 6(b) 
(1), 80 BUt 937 <40 UBC 1655(b)(1)); 49 
CFR 1.46(b).) 

None—The Coast Guard has determined 
that this document does not contain a ma¬ 
jor proposal requiring preparation of an In¬ 
flation Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: January 10. 1977. 

W. M. Benkert, 

Rear Admiral, U.S. Coast 

Guard, Chief. Office of Mer¬ 
chant Marine Safety. 

| FR Doc.77-1386 Filed I-I4~77;8:45 am] 

FEDERAL MARITIME 
COMMISSION 

[ 46 CFR Part 531 ] 

[Docket No. 76-40) 

FILING Of FREIGHT AND PASSENGER 
RATES. FARES AND CHARGES IN THE 
DOMESTIC OFFSHORE TRADE, PUBLI¬ 
CATION AND POSTING 

Further Enlargement of Time To File 
Comments 

January 10. 1977. 

Upon request of Hearing Counsel, and 
good cause appearing, time within which 
its reply to comments shall be filed In 
this proceeding 1 is enlarged to and in¬ 
cluding January 31, 1977. Answers to 
Hearing Counsel’s reply shall be filed on 
or before February 22. 1977. 

Francis C. Hurnky. 

Secretary. 

|FR Doc.77-1406 Filed l-I4-77;8:45 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

{Docket No. 21037. RM-2755| 

FM BROADCAST STATION IN 
SUMMERSVILLE, WEST VIRGINIA 

Proposed Change In Table of Assignments 

Adopted: December 30.1976. 

Released: January 7,1977. 


1 Bee 41 FR 32899. August 6. 1978 and 41 
FR 53364. December 6. 1978. 


1. Petitioner , proposal and comments. 
(a) Petition for rule making filed Mas' 
27. 1976, by R & S Broadcasting Com¬ 
pany. Inc., proposing the assignment of 
Class B Channel 225 as a first FM chan¬ 
nel to Summersvllle. West Virginia. 1 

(b) The channel may be assigned with¬ 
out affecting any existing FM assignment 
and conforms with all minimum distance 
separation requirements. 

2 . Community data, (a) Location. Sum- 
mersvllie is located approximately 64 
kilometers (40 miles) east of Charleston. 
West Virginia, and 161 kilometers (100 
miles) west of Staunton, Virginia. 

(b> Population. (1970 UB. Census)— 
Summersvillc, 2,429; Nicholas County. 
22.552. 

<c> Present aural services. None in 
Summersvllle or Nicholas County. 

<d) Economic considerations . Petition¬ 
er has submitted information which indi¬ 
cates a level of commercial and economic 
activity In the Nicholas County area suf¬ 
ficient to support the assignment of a 
first FM channel. 

3. Preclusion studies . Preclusion would 
occur on Channels 224, 225, 226. 227 and 
228. Of these channels, 224 and 228 arc 
Class A and the other three are Class B. 
Twelve communities in West Virginia 
with populations greater than 1.000 per¬ 
sons would be precluded as a result of the 
assignment of Channel 225 to Summers- 
ville. Of these twelve communities, eight 
have no FM assignments: Rich wood. pop. 
3,717; Fayetteville. 1.712; Mullens. 2.967: 
Marlin ton. 1,286; Webster 8p rings. 1.038: 
Sutton. 1,031; Spencer. 2,261. and Ptae- 
vUle, 1,187. Rich wood and Plnevllle each 
has a daytime-only AM station and Sut¬ 
ton and Spencer each has a Class IV AM 
station. Oak Hill. pop. 4.738; Montgom¬ 
ery, 2.525, and Beckley. 19,884, each has 
an FM assignment and AM stations. 
Mount Hope, pop. 1.829. has no AM as¬ 
signment but does have an FM assign¬ 
ment. Petitioner should show whether or 
not there are any alternate channels 
available for assignment to the commu¬ 
nities without FM assignments. 

4. Additional considerations . Petition¬ 
er’s Roanoke Rapids showing Indicates 
that the proposed Class B station oper¬ 
ating with maximum facilities would pro¬ 
vide a first FM service to an area of 
approximately 3,906 square kilometers 
(1.508 square miles >. with a population 
of 38,659. It also allows that a second 
FM service would be provided to an area 
approximately 873 square kilometers 
<337 square miles) with a population of 
10.538. The only portion of the above- 
mentioned areas presently receiving 
nighttime AM serv ice is in the vicinity of 
Sutton. West Virginia (pop. 1.031) in the 
area of first FM service. It therefore ap¬ 
pears that the areas of first and second 
nighttime aural service are virtually 
Identical to the areas of first and second 
FM service. A staff engineering analysis 
shows that a Class A assignment would 
fall to serve large parts of the areas dis¬ 
cussed herein as areas of first or second 


« Public Notice of the petition wme given on 
October 5, 1976 (Report No. 1006). 
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aural service, thereby making a Class B 
♦assignment more desirable. For these 
reasons and because a first local FM 
broadcast service would be provided for 
Summcrsvllle and Nicholas County, we 
are persuaded that the assignment 
should be proposed despite the fact that, 
in the usual instance, we would not as¬ 
sign u Class B channel to a community 
the size of Summersville. 

5. In view of the above, the Commis¬ 
sion proposes to amend the FM Table of 
Assignments, f 73.202*b) of the Commis¬ 
sion’s Rules, with regard to Summers- 
ville, West Virginia, as follows: 

Ctianorl No. 


Prmut rn>poor<l 

*uinin#*t«UK W. Vo -- 33S 

6. The Commission's authority to in¬ 
stitute rule making proceedings: show¬ 
ings required; cut-off procedures; and 
filing requirements are contained in the 
attached Appendix and arc incorporated 
herein. 

7. Interested parties may file comments 
on or before February 14, 1977, and re¬ 
ply comments on or before March 7.1977. 

Federal Communications 
Commission. 

Paul William Putney. 

Active Chief. Broadcast Bureau. 

Al*FXNDIX 

1. Pursuant to authority found in sections 
4(1). 6(d)(1), 303(g) and (r), and 307(b) 
of the Communication* Act of 1934, as 
r«mended, and 10-281 (b)(6) of the Com¬ 
mission's Rules. It is proposed to amend the 
FM Tables of Assignments, 173 202(b) of the 
Oommlwlon’s Rules and Regulations, as set 
forth tn the Notice of Proposed Rule Making 
to which this Appendix is attached 

2. Showings required. Comments are in¬ 
vited on the proposal(s) discussed In the No- 
Uco of Proposed Rule Making to which thta 
Appendix la attached. Proponent(s) will be 
expected to answer whatever questions are 
presented In Initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if It only resub¬ 
mits or incorporates by reference its former 
pleadings. It should also restate Its present 
Intention to apply for the channel if It U as¬ 
signed. and. if authorised, to build the sta¬ 
tion promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings in this proceeding: 

(a) Counterproposals advanced in this pro¬ 
ceeding Itself will be considered. If advanced 
In initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comment*. <8**e | 1.420(d) of Commission 

Rules ) 

<b) With respect to petitions for rule mak¬ 
ing which conflict with the proposal (a) In 
this Notice, they wdl be considered as com¬ 
ments in the proceeding and Public Notice 
to this effect will be given as long as they are 
tiled before the date for filing Initial com¬ 
ment* herein. If filed later than that, they 
will not be considered In connection with 
the decision in this docket. 

4. Comments end reply comments; service. 
Pursuant to applicable procedures set out In 
II 1 415 and 1.420 of the Commission's Rules 


and Regulations. Interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix Is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made In written com¬ 
ment*. reply comment*, or other appropriate 
pleadings. Comments shall be served on the 
petitioner by the person filing the comments. 
Reply comments shall be served on the per- 
son(s) who filed comments to which the re¬ 
ply Is directed. Such comment* and reply 
comments shall be accompanied by a certifi¬ 
cate of service. (See I 1.420 (a), (bl and (c) 
of the Com ml** km Rules ) 

5. Number of copies. In accordance with 
the provisions of Section 1.420 of the Coni- 
minion* Rule* and Regulations, an original 
and four copies of all comment*, reply com¬ 
ments. pleading*, brief**, or other documents 
shall be furnished the Commlaaion 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by Interested par tic* during 
regular buMnes* hours In the Commission’s 
Public Reference Room at Its headquarters. 
1019 M Street, N W. Washington, DO. 

|FR Doc.77-1401 Filed 1-14-77:8:46 oral 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

(Docket No. 77-01; Notice 1| 

LAMPS, REFLECTIVE DEVICES, AND 
ASSOCIATED EQUIPMENT 

Proposed Location for Wide Trailer Side 
Marker Lamps 

This notice proposes that 49 CFR 
571.108. Motor Vehicle 8afety Standard 
No. 108, be amended to require that rear 
side marker lamps on trailers 80 inches 
or more in overall width be located as 
close as practicable to the lower rear 
comer of the trailer. The proposed effec¬ 
tive date of this amendment is Septem¬ 
ber 1. 1977. 

On July 30. 1975. in response to a 
petition from the International Brother - 
hood of Teamsters, Chauffeurs, Ware¬ 
housemen and Helpers of America 
tTeamster’s Union), the Federal High- 


Interested persons are Invited to eub* 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. Room 5108, 400 Seventh Street, 

8.W., Washington. D.C. 20590. It fa re¬ 
quested but not required that 10 copies 
be submitted. 


way Administration'5 Bureau of Motor 
Carrier 8afety < BMCS > published an ad¬ 
vance notice of Intent to amend 49 CFR 
393.14 to require large semi trailers and 
full trailers operating in interstate com¬ 
merce to hnvc the rear side marker lamps 
at or near the lower rear comer (40 FR 
31959). The purpose of the proposal is 
to enhance traffic safety by providing a 
driver of a tractor pulling such a trailer 
with a reference light visible In the out¬ 
side rearview mirror through which he 
may check the tracking of the trailer's 
rear end at night or at such other times 
as the headlamps are required. The 
NHTSA has tentatively determined that 
a companion amendment of Standard 
No. 108 fa required to preclude a conflict 
between the requirements of that stand¬ 
ard and the BMCS Regulations. 

BMCS. having evaluated the comments 
to the Advance Notice, fa proposing t41 
FR 47948) that rear side marker lamps 
be "as near as practicable to the lower 
rear comer, and visible in the rearview 
mirror of the truck tractor when the 
trailer fa tracking straight behind the 
tractor.'* The NHTSA proposal requires 
only that the lamps be located as close 
as practicable to the lower rear comer. 
The difference In requirements fa dic¬ 
tated by the different safety missions 
of the two issuing agencies—that of 
NHTSA, to insure that motor vehicles 
are manufactured in accordance with 
Federal motor vehicle safety standards, 
and that of BMCS. to Insure that com¬ 
mercial vehicles in interstate omrntrce 
are operated in accordance with that 
agency's safety requirements. Federal 
motor vehicle safety standards do net 
apply to a combination of vehicles 
(tractor and trailer) and it would .iot be 
possible to determine at time of manu¬ 
facture whether the rear side marker 
lamp of the trailer w6uld be visible In the 
rearview mirror of every possible tractor 
that could tow it. 

In consideration of the foregoing, it 
fa hereby proposed that Table n of 49 
CFR 571.108. Motor Vehicle Safety 
Standard No. 108, be revised to read as 
follows; 


All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
an after that date. To the extent possible, 
comments filed after the closing date will 
aLso be considered. However, the rule- 
making action may proceed at any time 
after that date, and comments received 


Tar!.e If.—location of required Equipment—Multipurpose j?o#*citycr vehicles , trucks t 
trailers , and buses, of 80 or more inches overall width 


ItriM 

r©i. t 


l*r|liOll C 


Trailers 

cm. a 


KM* marker tampa 


On roeh ltd*- 1 red a* Car in Uir rrw u 
prartkaM* and m ckme a* iwaHirabir tn 
iIhi lower rear comer, and i amber u far 
to ibo front as praetkable. 
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after the closing date and too late for 
consideration In regard to the action will 
be treated as suggestions for future rule- 
making The NHT8A will continue to Ale 
relevant material as It becomes available 
in the docket after the closing date, and 
it Is recommended that Interested per¬ 
sons continue to examine the docket for 
new material. 

Comment closing date: February 28, 
1977. 


Proposed effective date: September 1. 
1977. 

(Sec. 108. UP. Pub. L. 80-503. 80 Slat. 718; 
16 UAC. 1392. 1407); delegations erf author¬ 
ity at 49 CFR 150 and 49 CFR 501 8.) 

Issued on January 7. 1977. 

ROBXRT L. CaKTU, 
Associate Administrator. 
Motor Vehicle Programs. 

I TO Doe.TT-1202 rued em) 
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snd agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

ADVISORY COMMITTEE ON REGULATORY 
PROGRAMS 

Meeting 

Pursuant to the provisions of Section 
10(a) (2) of the Federal Advisory Com¬ 
mittee Act (80 Stat. 770), notice Is here¬ 
by given of a meeting of the Advisory 
Committee on Regulatory Programs. The 
Committee will meet at the U.8. Depart¬ 
ment of Agriculture, Washington. D.C,. 
on February 2 and 3, 1977. The meeting 
will be open to the public and will begin 
at 9 a.m. on February 2 in Room 218-A. 
Administration Building. 14th 8treet and 
independence Avenue. S.W., and is sched¬ 
uled to end by 4:15 p.m. on February 3. 

The agenda on February 2 will Include 
a brief discussion of recommendations 
from the meeting of October 20-21,1976; 
and a review of the day-to-day regula¬ 
tory activities of the meat and poultry 
Inspection program. 

The agenda on February 3 will be re¬ 
served primarily for discussion by Com¬ 
mittee members of the meat and poultry 
inspection program, but will include an 
opportunity for public comments and 
questions. 

Persons who wish to submit statements 
for consideration by Committee members 
prior to or during the meeting are re¬ 
quested to send them to Mr. Donald E. 
Wilkinson, Administrator, AMS. UB. De¬ 
partment of Agriculture. Washington, 
D.C. 20250. telephone (202) 447-5115. 

Anyone wishing further information 
may contact Mr. Wilkinson at the above 
address. 

Dated: January 11.1977. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

|FR Doc.77-1845 Filed 1-14-77; 8:45 am) 


SHIPPERS ADVISORY COMMITTEE 
Renewal; Correction 

In FR Doc. 77-183 appearing at page 
818 in the Federal Register of January 
4. 1977, the fifth paragraph Is corrected 
by adding the date, "December 22.1978.’* * 
immediately following the words '‘com¬ 
mittee will expire". 

Dated: January 12.1977. 

William T. Manley, 
Deputy Administrator . 

Program Operations. 

|FR Doc.77-1346 Filed 1-14-77:8:45 am) 


{Marketing order No. 9051 

SHIPPERS ADVISORY COMMITTEE 

Public Meetings 

Pursuant to the provisions of section 
10(a) (2' of the Federal Advisory 
Committee Act (86 Stat. 770), notice 
is hereby given of meetings of the Ship¬ 
pers Advisory Committee established 
under Marketing Order No. 905 (7 CFR 
Part 905). This order regulates the han¬ 
dling of oranges, grapefruit, tangerines, 
and t&ngrloft grown in Florida and is 
effective pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 UB.C. 601- 
674). The committee will hold meetings 
on February 1 and February 8. 1977, at 
10:30 arn. in the A. B. Michael Audito¬ 
rium of the Florida Citrus Mutual Build¬ 
ing. 302 South Massachusetts Avenue, 
Lakeland. Florida. 

The meetings will be open to the pub¬ 
lic and a brief period will be set aside 
at each meeting for public comments 
and questions. The agenda of each meet¬ 
ing includes analysis of current infor¬ 
mation concerning market supply and 
demand factors, and consideration of 
recommendations for regulation of ship¬ 
ments of the named fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to each meeting may be obtained 
from Frank D. Trovlllion, Manager. 
Growers Administrative Committee, P.O. 
Box R, Lakeland. Florida 33802: tele¬ 
phone 813-682-3103. 

Dated: January 12,1977. 

William T. Manley. 

Deputy Administrator, 
Program Operations. 

[FR Doc.77-1420 Filed 1-14-77:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket 30254) 

FLYING TIGER LINE, INC., ET AL. 

Enforcement Proceeding; Assignment of 
Proceeding 

This proceeding is hereby assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko. 

Dated at Washington. D.C., Janu¬ 
ary 11, 1977. 

Henry M. Switkay, 

Acting Chief Administrative 
Law Judge. 

|FR Doc.77-1445 Filed 1-14-77:8:46 am) 


lOrder 77-1-11; Docket 29123) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to North Atlantic Passenger 
Fares 

January 4. 1977. 

The member carriers of the Interna¬ 
tional Air Transport Association (IATA) 
have reached an agreement on passenger 
fares to apply over the North Atlantic 
for a one year period commencing April 
1. 1977.' Although the agreement has 
not been formally filed with the Board, 
sufficient information has been made 
available as to the proposed fare struc¬ 
ture and fare levels to permit the Is¬ 
suance of this order. The proposed New 
York-London and Miami-London fares 
are shown in the attached table hereto.* 

As the attached table indicates, fares 
from New York are proposed to be In¬ 
creased in varying amounts ranging up 
to 17 percent. Fares from Miami are pro¬ 
posed to be increased up to 22 percent. 
The present three-season fare structure, 
which historically has been applied to a 
number of fares, has been changed to a 
two-season structure with the peak sea¬ 
son extended by one month.* The only 
exception to the two-season structure 
applies to the advance-purchase excur¬ 
sion fare (APEX) which would have a 
peak-of-pcak surcharge of $20 one way 
for eastbound travel In July and for west¬ 
bound travel In August. Existing week¬ 
end surcharges will continue to apply 
as would various conditions associated 
with the different fares with the excep¬ 
tion of APEX and group Inclusive-tour 
fares. The APEX fare for UB.-originat- 
ing traffic is proposed to have the ad¬ 
vance-purchase condition lowered from 
the present 60 days to 45 days prior to 
travel. Further, effective October 1. 1977, 
the present 22/45-day length of stay Is 
proposed to be increased to 14/45 days. 
The group inclusive-tour fares, presently 
available to groups of 10 or more are pro¬ 
posed to be available to groups of 5 or 
more. 

The purpose of this order is to estab¬ 
lish procedural dates for the submission 
of carrier justification in support of the 
agreement and of comments from inter¬ 
ested persons. The carriers' justification 
for the agreement should assign costa 
attributable to scheduled passenger serv- 


1 Excludes fares to/from Canada and be¬ 
tween the United States and 8paln. 
s Filed as part of original document. 

• The present peak season for U.8.-originat¬ 
ing tramc is now Juno through August. The 
agreement proposes the peaX season from 
May 15 through September 15. 
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NOTICES 


Ice under both the "space method" stipu¬ 
lated by the Board in Its April 2. 1970 
decision in Docket. 18381. Nonpriority 
Mail Rates (Orders 70-4-9 and 70-4-1 OK 
and the “revenue-offset method/' 
adopted April 2. 1971 in Phase 7 of the 
Domestic Passenger-Fare Investigation, 
Docket 21866-7 (Orders 71-4-59 and 71- 
4-60 > / The data should be set out in a 
tabular format as suggested in Order 75- 
7-68. July 17. 1975. starting with histori¬ 
cal data as reported to the Board in Form 
41 reports by functional account for to¬ 
tal transatlantic services for the year 
ended September 30.1976. This should be 
adjusted to show the exclusion of those 
market areas not covered by the agree¬ 
ment. eg., mid-atl&ntic and intra- 
Europe/Asia/Africa as well as scheduled 
all-cargo and charter services within the 
North Atlantic area. The remainder, per¬ 
taining to North Atlantic scheduled com¬ 
bination services, should be adjusted to 
show the present economic status of 
scheduled passenger services in the mar¬ 
ket area covered by the agreement Simi¬ 
larly. using the above two methods, the 
carriers are expected to submit forecast 
results under the agreement for the year 
ending March 31. 1978. both including 
and excluding the increased fares for 
which approval Is sought. 

In addition, the carriers will be re¬ 
quired to submit detailed traffic data 
showing revenue passenger-miles and 
revenue by specific fore category, as well 
as capacity and load-factor information 
both for the historical period and for the 
forecast period, including and excluding 
the proposed fare increase. 

Finally, the carriers are requested to 
specifically Justify the proposed first- 
class fares, which are established at very 
high levels relative to the proposed nor¬ 
mal economy fares, and additionally to 
demonstrate why approval of first-class 
fare Increases is warranted in view of the 
unresolved matter of excess baggage 
charges. Carriers are directed to submit 
full economic support for any increase in 
normal economy fares, which the Board 
has noted are already excessive in rela¬ 
tion to costs and therefore cross-subsi¬ 
dize low-rated fares: a detailed explana¬ 
tion for the proposed changed conditions 
In the APEX fares and the reduced group 
size for OIT fares; and the rationale 
warranting Board approval for increases 
in Miami fares considering the earnings 
position of National Airlines. 

Accordingly , it it ordered. That: 

1. All United States aif carrier mem¬ 
bers of the International Air Transport 
Association providing services within the 
area concerned by the agreement shall 
file prior to January 25, 1977 full docu¬ 
mentation and economic Justification for 
the fares and related conditions embodied 
in the subject agreement: 

2. Comments and objections from In¬ 
terested persons and parties shall be sub¬ 
mitted prior to January 25, 1977; 


•In furnishing the data requested, each 
carrier Is expected to attach complete ex¬ 
planatory data to describe the methods used 
in allocating the various cost items. 


3. Replies to submissions received in 
response to ordering paragraphs 1 and 2 
above shall be submitted no later than 
February 14,1977; and 

4. Insofar as air transportation as de¬ 
fined by the Act Is concerned, tariffs im¬ 
plementing the subject agreement should 
not be filed in advance of Board action on 
the subject agreement. 

ThU order will bo published In the 
Federal Register. 

Phyllis T. Kaylor. 

Secretory. 

IFR Doc.77-1446 Filed 1-14-77;8:45 ami 


PORT OF OAKLAND. CALIFORNIA 
Meeting 

Notice is hereby given that a presenta¬ 
tion will be made by Port of Oakland on 
Monday. January 24. 1977. at 10:00 am. 

<local time), in Room 1027. Universal 
Building. 1825 Connecticut Avenue. N.W.. 
Washington, D.C. regarding the Port's 
analysis of Us air service needs. 

Dated at Washington. DC., Janu¬ 
ary 12. 1977. 

Phyllis T Kaylor. 

Secretary. 

(FR Doc 77-1444 Filed 1-14-77:8:45 ami 
(Docket 274341 

TEXAS INTERNATIONAL AIRLINES. INC. 

Oral Argument on Motion for Summary 
Judgment 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that argument on the 
motion for summary Judgment in the 
above-entitled proceeding will be heard 
on February 7. 1977 at 9:30 am (local 
time), in Room 1003, Hearing Room B. 
Universal North Building. 1875 Con¬ 
necticut Avenue. N.W.. Washington. DC, 
before the unresigned administrative law 
Judge. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding. Interested persons are referred 
to the docket of this proceeding on file 
in the Docket 8ection of the Civil 
Aeronautics Board. 

Dated at Washington. D.C.. Jan¬ 
uary 11.1977. 

Janet D. Saxon. 

Administrative Law Judge. 

|FR Doc 77-1443 Filed 1-14-77;8:45 *m] 

COMMISSION ON CIVIL RIGHTS 

OKLAHOMA ADVISORY COMMITTEE 
Amended Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that the planning meeting of the Okla¬ 
homa Advisory Committee (SAC) of the 
Commission a notice previously published 
in the Federal Register Tuesday. De¬ 
cember 21. 1976. page 55507. is hereby 
amended to show change in type of meet¬ 


ing. The meeting will be a closed or ex¬ 
ecutive. The meeting date and place re¬ 
main the same. 

Dated at Washington. D.C, January 12. 
1977. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer. 

(FR Doc.77-1373 Filed 1-14-77:8:45 am) 

DEPARTMENT OF COMMERCE 

Economic Development Administration 
PETITION BY HYGRADE HANDBAG CORP. 

Determination of Eligibility To Apply for 
Trade Adjustment Assistance 

A petition by Hygrade Handbag Cor¬ 
poration. 235 Jersey Avenue. P.O, Box 
549. New Brunswick. New' Jersey 08901, 
a producer of handbags for women and 
girls, was accepted for filing on January 
11. 1977. pursuant to Section 251 of the 
Trade Act of 1974 (Pub. L 93-618 and 
4 315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). Consequently, the 
United States Department of Commerce 
has initiated an investigation to deter¬ 
mine w r hether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed Importantly to total 
or partial separation of the firm's work¬ 
ers. or threat thereof, and to a decrease 
in sales or production of the petitioning 
firm. 

Any party having a substantia] inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act Certification Division. 
Economic Development Administration. 
U A. Department of Commerce. Wash¬ 
ington. D.C. 20230. no later than the 
close of business of the tenth calendar 
day following the publication of this no¬ 
tice. 

Jack W. Os burn. Jr.. 
Chief. Trade Act Certification 
Division . Office of Planning 
and Program Support. 

(FR Doc.77-1327 FU«i 1-14-77:8:45 am] 


PENN STATE MILLS. INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Penn State Mills. In¬ 
corporated. 361 Gordon Street. Allen¬ 
town. Pennsylvania 18105. a producer of 
knit sport shirts for men. women and 
children, was accepted for filing on Jan¬ 
uary 8. 1977, under section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
1315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). 

Consequently, the United States De¬ 
partment of Commerce has initiated an 
investigation to determine whether in¬ 
creased imports into the United States of 
articles like or directly competitive with 
those produced by the firm contributed 
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Importantly to total or partial separa¬ 
tion of the firm's workers, or threat 
thereof, and to a decrease in sales or pro¬ 
duction of the petitioning firm. 

Any party having a substantial interest 
in the the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce. Wash¬ 
ington, D.C. 20230, no later than the close 
of business on January 27.1977. 

Jack W. Osbuhk. Jr., 
Chief, Trade Act Certification 
IHvision, Office of Planning 
and Program Support. 

(TO Doc.77-1 as 1 Piled 1-14-77:8:45 am| 


Office of the Secretary 
CTAB PANEL ON ENERGY POLICY 
Open Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. I (Supp. V. 1975). notice ts 
hereby given that the next meeting of 
the Department of Commerce Techni¬ 
cal Advisory Board (CTAB) Panel on 
Energy Policy will be held on Monday. 
February 7. 1977. from 9:00 Am. to 5:00 
p m., and Tuesday, February 8. 1977. 
from 8:30 am. to 5:00 p.m., in Room 
4830, of the Main Commerce Building, 
14th Street and Constitution Avenue. 
NW., Washington. D.C. (Public entrance 
to the building Is on 14th Street, between 
Constitution and E Street. NW.) 

The Panel has been established to as¬ 
sess the current energy situation from 
a private sector point of view and to 
provide an experienced and independent 
voice to assist the further development 
of a national energy program. 

The agenda for the two-day meeting 
will be: (D Review and revision of re¬ 
vised draft of the national energy policy 
document; 

(2) Adoption of the format for the 
Panel's final report: and 

<3) Adoption of the schedule for ap¬ 
proval and publication of the Panel's 
final report. 

The meeting will be open to public ob¬ 
servation. The public may submit writ¬ 
ten statements or inquiries on agenda 
items with the Chairman before or after 
the meeting. A limited number of seats 
will be available for the public and to 
the press on a first-come first-serve basis. 

Copies of minutes will be made avail¬ 
able for copying. 30 days after the meet¬ 
ing, following their certification by the 
Chairman, In accordance with the Fed¬ 
eral Advisory Committee Act, at the U S. 
Department of Commerce. Central Ref¬ 
erence and Inspection Facility, Washing, 
ton. D.C. 20230. 

Persons desiring further Information 
on the Panel or on individual meetings 
should contact Mr. William Dorn. Room 
3877, UB. Department of Commerce. 
14th and Constitution Avenue, NW.. 


NOTICES 

Washington, D.C. 20230: telephone (202) 
377-3668. 

Dated: January 11.1977. 

Betsy Anckek-Johnson, 
Assistant Secretary for 
Science and Technology. 
(TO Doc.77-1418 Filed 1-17-77:8:45 tun) 


COMMISSION ON POSTAL 
SERVICE 

PUBLIC SERVICE COST’S OF POSTAL 
SERVICE 

Hearings To Be Conducted in Toms River, 
New Jersey and Atchison, Kansas 

Under section 7(c)(1) of the Postal 
Reorganization Act Amendments of 1976, 
Pub. L. 94-421. 90 Stat. 1309. the Com¬ 
mission on Postal Service gives notice of 
its Intention to hold hearings in Toms 
River. New Jersey and Atchinson, Kan¬ 
sas. ThLs notice will supplement an ear¬ 
lier notice of December 22. 1976 (41 FR 
55738) which announced hearings to be 
held between January 18 and February 3. 
1977. in 18 other cities throughout the 
nation. Including Washington. D.C. 

Members of the public are Invited to 
appear before the Commission to address 
the five issues of postal policy enumer¬ 
ated In the Federal Register notice of 
November 22, 1976 (41 FR 51435-51436). 
Generally, these issues concern the def¬ 
inition and quantification of the public 
service costs of postal service to the 
American public, postal rates and classi¬ 
fications, and the impact of new and 
developing electronic communication 
systems upon the Postal Service. Persons 
wishing to testify should notify the Com¬ 
mission as soon as possible at the follow¬ 
ing address: 

Commission on Postal Service, 1750 K 8treet 

NW., 8ulte SOI, Washington, D.C. 20006. 

Individuals testifying for themselves 
arc to bring three copies of their testi¬ 
mony with them to the hearing. Organi¬ 
zations and businesses will be required to 
file 15 advance copies of their testimony 
at least 10 days before the hearing. Those 
copies should be mailed to the above 
address. 

There follows a supplemental schedule 
of hearings: 

February 9. 1977: Toma River. New Jersey. 

February 10. 1977: Atchison. Kansas. 

Each person notifying the Commission 
of his Intent to testify will be informed 
by the Commission of the time and place 
of the hearing at which the person in¬ 
tends to testify. 

By the Commission. 

Dated: January 11.1977. 

David Minton. 

Executive Director. 

(FR Doc.77-1329 Filed 1-14-77:8:45 am] 


3191 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 871-1; PFSSJ 

PESTICIDE ANO FOOD ADDITIVE 
PETITIONS 

Filing 

Pursuant to the provisions of Sections 
408(d)(1) and 409(b)(5) of the Federal 
Food. Drug, and Cosmetic Act, the En¬ 
vironmental Protection Agency gives no¬ 
tice that the following petitions have 
been submitted to the Agency for consid¬ 
eration. 

PP 7F1889. BASF Wyandotte Corp.. 100 
Cherry HIM Road. PO Box 181. Paralppany 
NJ 07054. proposes that 40 CTO 180.355 be 
amended by the establishment of a toler¬ 
ance for combined residue* of the herbl- 
23 othladtA£ln- 4 ( 3//)-one-2.2-dioxide) and 
Its 6- and 8-hydroxy metabolites in or on 
the raw agricultural commodity group seed 
and pod vegetables (dry) at 0 05 part per 
million (ppm). Proposed analytical meth¬ 
od for determining residues la a gaa chro¬ 
matographic procedure using a (lame 
photometric detector In the sulfur-specific 
mode (394 nanometers). PM25 (202/426- 
2632) 

PP 7F1886. Chemagro Agricultural Dlv . Mo- 
bay Chemical Corp.. PO Box 491 3. K ansas 
City MO 64120, proposes that 40 CTO 180.- 
330 be amended by the establishment of 
tolerances for combined residues of the 
insecticide S-|2-(ethyl*ulflnyl) ethyl 1 O. 
O-dimethyl phcaphorothloate and Its chol¬ 
inesterase-Inhibiting me* aboil tea In or the 
raw agricultural r nnodltlet wheat grain 
at 02 ppm and %her.t straw at 5 ppro. 
Proposed analytical rr< thod for determin¬ 
ing residues t* * tonic emission gas 

chromatographli v.^ure using a phoa- 
DhoruB-sensltlve-l ■ * * r PM16 (202/426- 
9425) 

FAP 7H5155- Chr > t* Agricultural Dlv„ 
Mobay Chemlcn r proposes that 21 
CFR 561.234 be n v <\ by the establish¬ 
ment of a revula* ^rmlttlng the use of 
the above Insect on growing wheat 
with a tolerance of 6 ppm In wheat bran. 
PM 16 ( 202 426-942: I 

PP 7F1890 The Uplohn Co. Kalamazoo MI 
49001. proposes that 40 CFR i80 386 be 
amended by the establishment of a toler¬ 
ance for residues of the fungicide cyclo- 
hexlmlde (3-12- r 3.5-dlmcthyl-2-axocyclo- 
hexyl)-2-hydroxyethyilg?utartmlde In or 
on the raw agricultural commodity cher¬ 
ries at 0.05 ppm. Proposed analytical meth¬ 
od for determining residues in a cylinder 
plate bloamay utilizing Saccharomyces 
certvMor (VC 1606 it fain) on a yeast-dex¬ 
trose agar medium. PM21 (202/426 2454) 

Interested persons are Invited to sub¬ 
mit written comments on any petitions 
referred to In this notice to the Federal 
Register Section. Technical Services Di¬ 
vision < WH-569). Office of Pesticide Pro¬ 
grams. Rm 401. East Tower. 401 M St. 
8W, Washington DC 20460. Three copies 
of the comments should be submitted to 
facilitate the work of the Agency and of 
others interested in inspecting them. In¬ 
quiries concerning specific petitions re¬ 
ferred to in this notice qjay be directed 
to the designated Product Manager 
(PM>. Registration Division (WH-567), 
Office of Pesticide Programs, at the above 
address, or by telephone at the number* 
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NOTICES 


cited. Written comments should bear a 
a notation indicating the number of the 
petition to which the comments pertain. 
Comments may be made at any time 
while a petition is pending before the 
Agency. AU written comments filed pur¬ 
suant to this notice w&l be available for 
public inspection In the office of the Fed¬ 
eral Register Section from 8:30 to 4 p m. 
Monday through Friday, 

Dated: January 10, 1977. 

Douglas D. Camft, 

Acting Director , 
Registration Division. 

|PR Doc.77-1319 Piled 1-14-77:8:45 am| 


(PRL 671-61 

CITY OF JACKSONVILLE, JACKSON 
COUNTY, OREGON 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental Impact statement (DEIS) for the 
City of Jacksonville. Jackson County. 
Oregon. 

The subject action is to provide an in¬ 
stitutionally acceptable wastewater dis¬ 
posal system for the citizens of Jackson¬ 
ville, Oregon, located 5 miles west of the 
City of Medford in Jackson County, 
Oregon. 

The DEIS was transmitted to the 
Council on Environmental Quality on 
January 6. 1977. In accordance with 
CEQ's notice of availability, comments 
are due on February 28, 1977. Copies of 
the DEIS are available for review and 
comment from: Mr. Richard Thiel. 
Chief. Environmental Impact Section. 
M/8 443. U.S. Environmental Protection 
Agency, Region 10, 1200 Sixth Avenue. 
Seattle. Washington 98101 (telephone: 
206-442-4011 or Its 399-4011). 

Copies of the DEIS are available 
for public Inspection at the following 
locations: 

Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room 2922. 
Waterside Mull. 401 M Street 8W.. Wash¬ 
ington. D.C. 20460. 

Environmental Protection Agency. Region X 
Library. 1200 Sixth Avenue, Seattle. Wa«h«* 
Ington 98101. 

Information coptes of the DEI8 are 
available at cost (10 cents per page' from 
the Environmental Law Institute. 1346 
Connecticut Avenue. NW, Washington, 
DC 20036. Please reference ELR No. 
70019. 

Copies of the DEIS have been sent to 
various Federal. 8tate, and local agen¬ 
cies. and interested Individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: January 11,1977. 

Piter L. Cook, 

Acting Director , 
Office of Federal Activities. 
JFR Doc77-1321 Plied 1-14-77:8:45 ami 


(PRL 871-5] 

PROPOSED STANDARDS OF PERFORM¬ 
ANCE FOR LIGNITE-FIRED STEAM GEN¬ 
ERATORS 

Availability of Draft Environmental Impact 
Statements 

Pursuant to the EPA procedures for 
the Voluntary Preparation of Environ¬ 
mental Impact Statements (39 FR 
37419*. the Environmental Protection 
Agency has prepared & draft environ¬ 
mental impact statement (DEIS) for the 
Proposed Standards of Performance for 
Lignite-Fired Steam Generators. 

Standards of performance under sec¬ 
tion 111 of the Clean Air Act are proposed 
following a detailed investigation of air 
pollution control methods available to 
the affected industry and the Impact of 
their costs on the industry. The subject 
document summarizes the Information 
obtained from such a study of lignite- 
fired steam generators. Large fossil fuel- 
fire steam generators w f ere originally 
selected for standards of performance 
because this category Is the largest sta¬ 
tionary source of sulfur dioxide, partic¬ 
ulate matter, and nitrogen oxides. 

This DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on January 6. 1977. In accord¬ 
ance with CEQ's notice of availability, 
comments are due on February 24. 1977. 
Copies of the DEIS are available from: 
Environmental Protection Agency, Pub¬ 
lic Information Center. PM-215. Wash¬ 
ington. D.C. 20460 (telephone: 202-755- 
0707). 

Copies of the DEIS are available for 
public inspection at the following lo¬ 
cation: 

Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room 2922, 
Waterside Mall. 401 M Street. SW. Wash¬ 
ington. D.C. 20460 

Information copies of the DEIS are 
available at cost (10 cents/page) from 
the Environmental Law Institute. 1346 
Connecticut Avenue. NW. Washington. 
DC 20036. Please reference ELR No. 
70020. 

Copies of the DEIS have been sent to 
various Federal. State, and local agen¬ 
cies. and Interested individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: January 11,1977. 

PrriR L. Cook, 

Acting Director , 
Office of Federal Activities. 

|FR Doc.77-1322 Piled 1-14-77:8:45 ami 


|PRL 671-7! 

CALUMET TUNNEL SYSTEM 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a final environ¬ 
mental Impact statement (FEIS) for the 
Tunnel Component of the Tunnel and 
Reservoir Plan (TARP) proposed by the 


Metropolitan Sanitary District of 
Greater Chicago, Calumet Tunnel Sys¬ 
tem. Chicago. Illinois. _ 

The subject action of the FEIS is the 
cumulative effects of constructing and 
operating three conveyance tunnel sys¬ 
tems w hich are part of the total Tunnel 
and Reservoir Plan. These three tunnel 
systems are: (1) Mainstream. 59th to 
Addison Streets. (2) Calumet, and (3) 
Lower Des Plaines. 

This FEIS was transmitted to the 
Counctl on Environmental Quality 
(CEQ) on January 3. 1977. and in ac¬ 
cordance with the CEQ Guidelines (40 
CFR 1500.11), no administrative action 
will be taken by this Agenc y un til thirty 
days after receipt of the FEI8 by the 
Council. Copies of the FEIS are available 
for review from: Mr. Oene Wojcik, Envi¬ 
ronmental Protection Agency, Region V. 
EIS Preparation Section. 12th Floor, 230 
South Dearborn Street, Chicago, Illinois 
60604 (telephone 312-353-2157). 

Copies of the DEIS are available for 
public Inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 2922. 
Waterside Mall, 401 M Street. SW. Wash¬ 
ington. D.C. 20460. 

Environmental Protection Agency. Region V 
Library, 14th Floor, 230 South Dearborn 
Street. Chicago, Illinois 60604. 

Information copies of the FEIS are 
available from the Environmental Law 
Institute, 1346 Connecticut Avenue. NW.. 
Washington. D.C. 20036, at cost (10 
cents/page). Please reference ELR No. 
70001. 

Copies of the FEIS have been sent to 
various Federal. State, and local agen¬ 
cies. and interested individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: January 11.1977. 

Peter L. Cook. 

Acting Director , 
Office of Federal Activities. 

|FR Doc.77-1323 Filed 1-14-77;8:4B am) 
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CALIFORNIA STATE MOTOR VEHICLE 
POLLUTION CONTROL STANDARDS 

Waiver of Federal Preemption 
I. Introduction 

On July 23. 1976, the Environmental 
Protection Agency < EPA), by notice pub¬ 
lished in the Federal Register (41 FR 
30383). announced a public hearing pur¬ 
suant to section 209(b) of the Clean Air 
Act. as amended (hereinafter the "Act") 
(42 U S C. 1857f-6a(b)). That hearing 
was called to consider a request by the 
State of California that the Administra¬ 
tor waive application of section 209(a) of 
the Act with respect to a number of ac¬ 
tions taken to revise California*! motor 
vehicle emissions control program. Sec¬ 
tion 209 (b) of the Act requires the Ad¬ 
ministrator to grant such waiver, after 
opportunity for a public hearing, unless 
he finds that the State of California docs 
not require standards more stringent 
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than applicable Federal standards to 
meet compelling and extraordinary con¬ 
ditions, or that such State standards and 
accompanying enforcement procedures 
are not consistent with section 202(a) of 
the Act. State standards and enforcement 
procedures are deemed not to be consist¬ 
ent with section 202(a) If there is inade¬ 
quate lead time to permit the develop¬ 
ment and application of the requisite 
technology, giving appropriate consider¬ 
ation to the cost of compliance within 
that time frame, or if the Federal and 
California test procedures are inconsist¬ 
ent. 

The public hearing was held In Los 
Angeles, California, on August 25 and 
26, 1676, and the following three issues 
were addressed: 

<1) Exhaust emission standards and 
test procedures for 1978 model year 
medium duty vehicles; 

(ii> Application of the fuel evapora¬ 
tive emission standards and test proce¬ 
dure (SHED test) to 1978 and subsequent 
model year medium duty vehicles and 
heavy duty vehicles; and 

(Ui) Fill pipe and opening specifica¬ 
tions for 1977 and subsequent model year 
gasoline-powered motor vehicles. 

The record was kept open until Sep¬ 
tember 10, 1976. for the submission of 
written material, data or arguments by 
interested persons. 

Today's decision deals with the second 
item above, the application of Califor¬ 
nia evaporative emission standard and 
test procedure (8HED test) 1 to 1978 and 
subsequent model year gasoline-powered 
medium duty and heavy duty vehicles, 
und also with the application of these 
regulations to 1978 and subsequent model 
year gasoline-powered passenger cars 
and light duty trucks. Decisions on the 
other two items have been published 
recently in the Federal Register. 

I have determined that I cannot make 
the findings required for denial of the 
waiver under section 209(b). and there¬ 
fore I am compelled to grant the re¬ 
quested waiver of Federal preemption as 
applicable to 1978 and subsequent model 
year gasoline-powered medium duty and 
heavy duty vehicles. The record of the 
hearing and the oilier Information avail¬ 
able to me clearly indicate that com¬ 
pelling and extraordinary conditions 
exist in the State of California, that the 
requisite technology is currently availa¬ 
ble, and that there appears to be ade¬ 
quate lead time to permit the applica¬ 
tion of this technology to 1978 model year 


'The most Important aspect of the Cali¬ 
fornia evaporative emUnion regulations La 
that the standar d la measured under the 
shed teat. The SHED teat is a method used 
to determine evaporative emte&lon levels by 
placing a vehicle in a sealed enclosure. How¬ 
ever. in addition to requiring a 8HKD test, 
the California ten procedure regulations In¬ 
clude provisions for demonstrating compli¬ 
ance with the evaporative emission standard, 
such as requiring SHED testa to be run at 
periodic Intervals on 60.000 mile durabUity 
vehicles. This aspect of the California regu¬ 
lations will be referred to as * **60.000 mile 
8HED durability testing" throughout this 
decision. 
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medium duty and heavy duty vehi cles. 

As regards the California 8HED 
(evaporative emission) regulations ap¬ 
plicable to 1978 and subsequent model 
year gasoline-powered passenger cars 
and light duty trucks. I have determined 
that the original waiver granted to Cali¬ 
fornia for these regulations on July 11, 
1975 (sec 40 FR 30311. July 18. 1975). 
was improperly deemed to lapse upon 
the promulgation of Federal 8HED reg¬ 
ulations for tills same class of vehicles 
(see 41 FR 35626. August 23. 1976). Con¬ 
sequently tlie waiver of July 11 is rein¬ 
stated, and thereby continues in effect 
for 1978 and subsequent model year pas¬ 
senger cars and light duty trucks. 

With respect to 1978 model year me¬ 
dium duty vehicles, and with respect to 
1978 and subsequent model year heavy 
duty vehicles, California's evaporative 
emission standard and test procedures 
are more stringent than applicable Fed¬ 
eral standards, since no Federal stand¬ 
ards are currently In effect. With regard 
to those California vehicles for which 
there are Federal standards currently 
in effect, specifically 1978 and subsequent 
model year passenger cars and light duty 
trucks, and most 1979 and subsequent 
model year medium duty vehicles, I can¬ 
not find that the California standard 
and test procedures (including the ac¬ 
companying enforcement procedures) 
are not more stringent than applicable 
Federal standards and Federal test and 
enforcement procedures. 

On October 5. 1976. the California Air 
Resources Board (CARB) adopted cer¬ 
tain amendments to its SHED regula¬ 
tions. Although some aspects of the Oc¬ 
tober 5 amendments were not discussed 
at the public hearing of August 25 and 
26. it appears that these amendments 
eliminate the potential lead time prob¬ 
lems to be discussed later. As a result, 
this waiver decision Includes the October 
5 amendments, and the waiver with re¬ 
spect to medium duty and heavy duty 
vehicles is granted specifically in light of 
tlicse amendments. However, due to the 
fact that the manufacturers have not 
had an opportunity to comment upon all 
of the October 5 amendments, the waiver 
actions announced in tills decision will 
be subject to reconsideration as part of 
the forthcoming EPA public hearing 
(California waiver hearing) on January 
27 and 28. 1977, announced recently in 
the Federal Register. These waiver ac¬ 
tions will be reconsidered if the EPA is 
provided with sufficient information to 
indicate that the findings required in 
order to deny a California waiver re¬ 
quest can be made. 

IT. Background 

The CARB first adopted a SHED test 
procedure for measuring evaporative 
emissions on April 16. 1975, for 1977 and 
subsequent model year passenger care 
and light duty trucks. The test proce¬ 
dures were subsequently amended on 
May 14. 1975. On July 11. 1975. the EPA 
denied a waiver request for this standard 
and test procedure for the 1977 model 
year, and granted a waiver for 1978 and 
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subsequent model years. See 40 FR 30311 
(July 18, 1975). This waiver was deemed 
to be no longer In effect when EPA 
promulgated a Federal SHED test pro¬ 
cedure for measuring evaporative emis¬ 
sions for 1978 and subsequent model 
year light duty vehicles and light duty 
trucks. See 41 FR 35626 (August 23. 
1976). 

On March 31,1976, the CARB amended 
its evaporative emission regulations to 
extend the applicability of tlie standard 
of 6 grams of hydrocarbons (HC) per 
test, as measured under tlie 8HED test 
procedure, to all 1978 and subsequent 
model year gasoline-powered motor ve¬ 
hicles except motorcycles. On that same 
day the CARB amended the SHED test 
procedures to include a requirement of 
50.000 mile SHED durability testing for 
passenger cars, light duty trucks and 
medium duty vehicles. 

Under the CARB regulations, in order 
to demonstrate compliance with the 6 
gram standard, medium duty vehicles 
arc required to be tested under the SHED 
procedure. As for heavy duty vehicles, 
however, the March 31 regulations pro¬ 
vided that these vehicles would not "nor¬ 
mally" be required to undergo SHED 
testing in order to demonstrate compli¬ 
ance with the standard, but rather would 
be approved on the basis of an engineer¬ 
ing evaluation of tlie evaporative emis¬ 
sion control system and data submitted 
by the manufacturer. 2 

Subsequent to tlie public hearing of 
August 25 and 26. and as a result of the 
concerns that were raised at that hear¬ 
ing. on October 5. 1976, tlie CARB 
adopted c erta in amendments to the Cali¬ 
fornia SHED regulations. One of these 
changes was to eliminate the word "nor¬ 
mally" from the regulations so os to more 
appropriately reflect the intention of the 
CARB not to require SHED testing for 
heavy duty vehicles. Tlie other signifi¬ 
cant amendment was a change to the 
durability testing requirement for pas¬ 
senger cars, light duty trucks and me¬ 
dium duty vehicles. An optional proce¬ 
dure was established for the 1978 model 
year whereby Instead of running SHED 
tests at specified intervals on a durability 
vehicle, a manufacturer can demon¬ 
strate tlie durability of an evaporative 
emission control system through a com¬ 
bination of bench tests and vehicle tests 
in order to establish an appropriate de¬ 
terioration factor, with the manufactur¬ 
er's method subject to the approval of tlie 
Executive Officer of the CARB. 

The CARB informed the EPA of the 
October 5 amendments by letter dated 
November 1.1976. and requested a waiver 
for these amendments. In that same let¬ 
ter the CARB contended that tlie EPA 
erroneously deemed the original Califor¬ 
nia SHED waiver (for 1978 and subse¬ 
quent model year passenger care and 


* When the term "heavy duty vehicles** U 

used throughout this decision It will mean 
ail heavy duty vehicles except medium duty 
vehicles. As defined by California, the me¬ 
dium duty vehicle class is a subset of the 
heavy duty vehicle category. 


FEDERAL REGISTER, VOL 42. NO. 11—MONDAY, JANUARY 17, 1977 





3194 


NOTICES 


light duty trucks) to be no longer in 
effect when EPA promulgated Federal 
SHED regulations applicable to this 
same class of vehicles (see 41 FR 35626, 
August 23. 1976 >. The CAHB argued that 
the original California 8HED waiver 
should be reinstated, and that such re¬ 
instatement should Include the October 
5 amendments as applicable to passenger 
cars and light duty trucks. 

In order to properly decide that a 
waiver granted to California for certain 
regulations should not remain in effect. I 
must make specific findings regarding 
whether California continues to comply 
with the conditions for a waiver. Since 
such findings were not made in the 
SHED situation. I have determined that 
the original California SHED waiver was 
incorrectly deemed to lapse upon the pro¬ 
mulgation of Federal SHED regulations. 
The waiver granted to California on July 
11. 1975 (see 40 FR 30311, July 18. 1975 ). 
is therefore reinstated and is in effect 
for 1978 and subsequent model year pas¬ 
senger cars and light duty trucks. Fur¬ 
thermore. I intend to extend the re¬ 
instatement of this waiver to encom¬ 
pass the October 5 amendments unless 
further information is provided to EPA 
prior to or at the public hearing of Janu¬ 
ary 27 and 28, 1977, enabling me to make 
the findings required in order to deny a 
California waiver request. 

As stated above, there are Federal 
SHED regulations currently applicable to 

1978 and subsequent model year light 
duty vehicles and light duty trucks (see 
41 FR 35626, August 23. 1976). The Fed¬ 
eral numerical standard is 6 grams HC 
per test as measured under the SHED 
test procedure, which is the same as the 
California standard. The EPA recently 
promulgated Federal light duty truck 
regulations which expand the light duty 
truck class for 1979 and subsequent 
model years to include most vehicles with 
a gross vehicle weight rating of up to 
8,500 pounds. This correspondingly in¬ 
creases t he cla ss of vehicles subject to 
Federal SHED regulations for 1979 and 
subsequent model years, and encom¬ 
passes most of the vehicles within the 
California medium duty vehicle category. 

As part of the waiver actions an¬ 
nounced in this decision, California is 
being given the authority to require 
50,000 mile SHED durability testing for 

1979 and subsequent model year medium 
duty vehicles. This is in spite of the fact 
that EPA specifically rejected this meth¬ 
od for testing the durabiMty of evapora¬ 
tive emission control systems when pro¬ 
mulgating Federal SHED regulations for 
light duty vehicles and light duty trucks. 
As stated in the preamble to the Federal 
SHED regulations: 

For exhaust emission control system evalu¬ 
ation. the test trig protocols Include the op¬ 
eration of a limited number of test vehicles 
over a defined 50.000 mile run. The 50.000 
miles are usually accumulated during a 3 
month period. However, there are technical 
reasons for believing that the durability of 
evaporative emission control systems may be 
more significantly affected by Ume than by 
mileage: extensive use of plasttc-Uke mate¬ 
rials is expected to be made to seal possible 


sources of evaporative emissions. and such 
materials tend to deteriorate as a fa .ctlon 
of time, rather than miles. Thus there lie n- 
alderable question about the validity of uti¬ 
lizing the 50.000 mile test as a basis for evalu¬ 
ating the durability of evaporallvo emission 
control systems. 

41 FR 35626. 35627 (August 23. 1976>. 
This conclusion reached at the Federal 
level, however, has no bearing on a Cali¬ 
fornia waiver situation. As stated in pre¬ 
vious waiver decisions, questions con¬ 
cerning the wisdom of California's ac¬ 
tions are beyond the scope of my review 
under section 209(b) of the Act. See. e.o., 
41 FR 44209 (October 7. 1976): 40 FR 
23102. 23104 (May 28. 1975). 

m. Discussion 

Stringency . Under one of the criteria 
of section 209(b) of the Act. I am re¬ 
quired to grant a waiver to California 
unless I find that California "docs not 
require standards more stringent than 
applicable Federal standards to meet 
compelling and extraordinary condi¬ 
tions." In discussing the relative strin¬ 
gency of the Federal and California 
evaporative emission standards, the ve¬ 
hicles within the coverage of the Califor¬ 
nia regulations should be separated into 
two categories. With respect to 1978 
model year (and some 1979 and subse¬ 
quent) medium duty vehicles, and 1978 
and subsequent model year heavy duty 
vehicles, no Federal SHED regulations 
are currently in eff ect. For these vehicles 
the California SHED regulations are 
therefore more stringent than applica¬ 
ble Federal standards. 

Federal SHED regulations arc cur¬ 
rently in effect for 1978 and subsequent 
model year passenger cars and light duty 
trucks, and most 1979 and subsequent 
model year medium duty vehicles. Die 
numerical SHED standard is 6 grams HC 
per test, which is the same as the Cali¬ 
fornia standard. The differences between 
the Federal and California SHED regu¬ 
lations are in the methods required for 
demonstrating compliance with the 
standard, in the sense of demonstrating 
the durability of an evaporative emis¬ 
sion control system. These methods for 
demonstrating compliance with a stand¬ 
ard. generally known as accompanying 
enforcement procedures, can have a di¬ 
rect bearing on the stringency of the 
standard itself. In the case of the SHED 
regulations, the California enforcement 
procedures provide that demonstration 
of the durability of the evaporative 
emission control system shall be at least 
by a combination of bench and vehicle 
testing, subject to approval by the Exec¬ 
utive Officer of the CARB. The Federal 
procedures, however, require only that a 
manufacturer inform EPA of the manner 
in which he chooses to assess durability 
and that he report any data obtained. 
No Federal approval is required. Those 
differences may make the California 
standard more stringent than the Fed¬ 
eral standard, and so I cannot And that 
the California standard is not more 
stringent than the applicable Federal 
standard. This conclusion, however, win 


be subject to reconsideration as port of 
the forthcoming public hearing of Janu¬ 
ary 27 and 28. 1977, if further Informa¬ 
tion is provided to EPA in this regard. 

Consistency. Under section 209(b). one 
of the findings required in order to deny 
a California waiver request is a finding 
that the California "standards and ac¬ 
companying enforcement procedures arc 
not consistent with section 202(a)" of 
the Act. Where the same vehicle or 
engine is subject to both Federal and 
California standards, the California 
regulations are deemed not to be consist¬ 
ent with section 202(a) if any testing 
required to demonstrate compliance of a 
vehicle with the California standard 
would not satisfy a comparable testing 
requirement for demonstrating compli¬ 
ance with the applicable Federal stand¬ 
ard. In the SHED situation, though, this 
Is not the case. As of the present time, 
for arty vehicle subject to Federal SHED 
regulations, the procedures used to suc¬ 
cessfully demonstrate compliance with 
the California standard will satisfy the 
requirements for demonstrating compli¬ 
ance with the Federal standard. 

Technology and Lead Time. The three 
manufacturers who made statements at 
the public hearing with regard to Cali¬ 
fornia's SHED regulations were the Ford 
Motor Company, the General Motors 
Corporation and the Chrysler Corpora¬ 
tion. Die statements of these manufac¬ 
turers indicate that the technology re¬ 
quired to meet a standard of 6 grams HC 
per test, as measured under the SHED 
test procedure, is currently available. 
See Transcript of Public Hearing to Con¬ 
sider California's Request for Waiver of 
Federal Prcemptioo With Respect to 
Medium Duty Vehicles, Application of 
SHED Test Procedure, and Fill Pipe and 
Opening Specifications. August 25 and 
26. 1976, at 211-12, 278-80. 285 (herein¬ 
after "D."). Since 1975 manufacturers 
have been developing evaporative emis¬ 
sion c ontr ol systems to be tested under 
the SHED procedure for use on passen¬ 
ger cars and light duty trucks, and it is 
expected that this same technology will 
be applied to medium duty and heavy 
duty vehicles. See Tr. at 257. 258-59. 283. 
285, 289-90. The only potentially signifi¬ 
cant question is whether there Is suffi¬ 
cient lead time to permit the manufac¬ 
turers to meet California's requirements 
for demonstrating compliance with the 
evaporative emission standard, as speci¬ 
fied In the California SHED regulations. 

With respect to medium duty vehicles, 
the concerns of the manufacturers cen¬ 
tered around the requirement of 50.000 
mile SHED durability testing. Although 
the manufacturers stated that they ex¬ 
pect to complete development and test¬ 
ing of medium duty vehicle evaporative 
emission control systems to meet n 6 
gram per test standard in time for 1978 
model year production, both Ford and 
Oencral Motors stated that there is in¬ 
sufficient time to permit these systems 
to undergo 50.000 mile durability testing 
for the 1978 model year. See Tr. at 
211-14. 280. General Motors stated that 
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development work on the durability of 
the evaporative emission control system 
components Is currently In progress, but 
the components will not be available in 
time to be tested on any 50,000 mile dura¬ 
bility vehicle for the 1978 model year* 
Sec Tr. at 280. No Information was pro¬ 
vided at the hearing to refute this claim. 
The only detailed lead time informa¬ 
tion was provided by Ford concerning 
the time required for their development 
and certification program. Ford is cur¬ 
rently conducting an evaporative emis¬ 
sion control system pre-certification de¬ 
velopment program concurrently with 
component design verification testing. 
Sec Tr. at 217-20. Tills development and 
testing is seen by Ford as a necessary 
optimisation and learning process for the 
purpose of establishing the final compo¬ 
nent designs. See Tr. at 220-21, 229-32. 
Ford estimated that this testing and de¬ 
velopment process will be completed In 
January, 1977. See Tr. at 238. By that 
time, however, Ford is expected to be 
well into the process of running its 1978 
model year medium duty exhaust dura¬ 
bility fleet, and so the final evaporative 
emission control systems could not be 
placed on these vehicles for the accumu¬ 
lation of 50.000 miles. See Tr. at 213-14. 
Therefore, a separate evaporative dura¬ 
bility fleet would have to be run. Chrysler 
stated that they were not in possession 
of sufficient test data to provide any in¬ 
formation as to whether they could meet 
the 50,000 mile SHED durability testing 
r equirement for 1978 model year medium 
duty vehicles. See Tr. at 287-89. 

As for the California 8HED require¬ 
ments for heavy duty vehicles, the only 
Issue concerns whether the CARB can 
require hea vy du ty vehicles to undergo 
the actual SHED test procedure in order 
to demonstrate compliance with the 
• tandard of 6 grams per test. Under the 
California regulations of March 31, 1976, 
it was stated that heavy duty vehicles 
would not “n ormally” be required to 
undergo 8HED testing, but rather would 
be approved on the basis of an engineer¬ 
ing evaluation of the evaporative emis¬ 
sion control system and data submitted 
by the manufacturer. Upon being asked 
to explain the potential Impact of this 
provision on a heavy duty manufacturer, 
especially with regard to the term “nor¬ 
mally/* the CARB stated that although 
no situation had yet arisen where test¬ 
ing was compelled (the CARB has been 
using an engineering evaluation to ap¬ 
prove evaporative emission control sys¬ 
tems on heavy duty vehicles under the 
carbon canister test procedure since the 
1973 model year), they would like to have 
the flexibility to require SHED testing at 
some time if there were some disagree¬ 
ment between a manufacturer and the 
CARB. See Tr. at 179-80. 

This potential requirement of SHED 
testing of heavy duty vehicles caused con¬ 
siderable concern to the manufacturers 
The manufacturers agreed that they 
could comply with the California heavy 
duty SHED requirement* if approval 
were based solely on an engineering 
evaluation. See Tr. at 215-16, 262-63,282- 


83. 285. Ford stated that they would not 
be able to comply if any SHED testing 
will be required for heavy duty vehicles. 
See Tr. at 216. In amplifying this state¬ 
ment. Ford stated that they do not have 
adequate facilities to perform heavy duty 
SHED testing, nor do they ha ve a ny cur¬ 
rent plans to purchase any SHEDe which 
are large enough to accommodate heavy 
duty vehicles. See Tr. at 216. 263-64. 
Based on previous Inquiries of manu¬ 
facturers. the EPA has learned that its 
own Motor Vehicle Emission Laboratory 
(MVEL) in Ann Arbor has the only SHED 
capable of testing heavy duty vehicles. 
Similar facilities would have to be bought, 
installed and tested before any manu¬ 
facturer could be required to perform 
heavy duty 8HED testing. 

In response to the concerns that were 
raised by manufacturers at the hear¬ 
ing both with regard to the word “norm¬ 
a lly” as applicable to the heavy duty 
SHED requirements, and the 50.000 mile 
SHED durability testing requirement for 
medium duty vehicles, the staff repre¬ 
sentatives of the CARB stated their in¬ 
tention to recommend amendments to the 
relevant test procedures. See Tr. at 273- 
74. On October 5.1976, the CARB adopted 
certain amendments to the regulations. 
As a result of these amendments the 
word “normally" was removed from the 
regulations so as to more appropriately 
reflect th e Int ention of the CARB not to 
require SHED testing for heavy duty ve¬ 
hicles. Under these October 5 amend¬ 
ments, CARB approval of the evapora¬ 
tive emission control system for heavy 
duty vehicles will be based solely on an 
engineering evaluation and data sub¬ 
mitted by the manufacturer. As a result, 
the only problem associated with the 
California heavy duty SHED regulations 
has been eliminated, and so It appears 
that manufacturers will be able to comply 
with the California heavy duty SHED 
regulations by the 1978 model year. 

With respect to the October 5 amend¬ 
ment to the durability testing require¬ 
ment for passenger cars, light duty 
trucks, and medium duty vehicles, an op¬ 
tional procedure was established for the 
1978 model year whereby Instead of run¬ 
ning SHED tests at specified intervals on 
a durability vehicle, a manufacturer can 
demonstrate the durability of an evapo¬ 
rative emission control system through a 
combination of bench tests and vehicle 
tests in order to establish an appropriate 
deterioration factor, with the manufac¬ 
turer's method subject to the approval 
of the Executive Officer of the CARB. 
Although this optional procedure was not 
discussed at the public hearing of August 
25 and 26. it appears that this procedure 
eliminates the lead time problems asso¬ 
ciated with the 50,000 mile SHED dura¬ 
bility test requirement. Therefore, in 
light of the October 5 amendments, it 
appears that manufacturers will be able 
to comply with the California SHED re¬ 
quirements for passenger cars, light duty 
trucks, and medium duty vehicles by the 
1978 model year. However, since the man¬ 
ufacturers have not had an opportunity 
to comment upon the optional durability 


testing provision adopted as part of the 
October 5 amendments, the conclusions 
regarding the effect of the October 5 
amendments on lead time will be subject 
to reconsideration at the public hearing 
of January 27 and 28. 1977. if further 
information in this regard is provided to 
the EPA. 

Concerning the reinstatement of the 
original California SHED waiver (for 
1978 and subsequent model year passen¬ 
ger cans and light duty trucks), this 
reinstatement will not pose any lead time 
problems for the manufacturers. As noted 
earlier, manufacturers have been devel¬ 
oping evaporative emission control sys¬ 
tems to be tested under the SHED proce¬ 
dure on these vehicles since calendar year 
1975. Although the original SHED waiver 
granted to California was deemed to 
lapse upon the promulgation of Federal 
SHED regulations, these Federal regula¬ 
tions required the manufacturers to con¬ 
tinue their development of evaporative 
emission control systems to meet a SHED 
standard In the 1978 model year. As a 
result, when the California waiver w r as 
deemed to lapse, this did not cause any 
interruption in the manufacturers’ ef¬ 
forts to develop the required control sys¬ 
tems. Tlte only potential lead time prob¬ 
lem for the 1978 model year with respect 
to passenger cars and light duty trucks 
is associated with the requirement for 
50.000 mile SHED durability testing, sim¬ 
ilar to the problem discussed in relation 
to medium duty vehicles. However, as 
stated above, the CARB’s October 5 
amendments appear to eliminate this 
problem for passenger cars and light duty 
trucks, as well as for medium duty ve¬ 
hicles. I. therefore, Intend to extend the 
reinstated SHED waiver to include the 
October 5 amendments unless further in¬ 
formation in this regard is provided to 
EPA prior to or at the public hearing of 
January 27 and 28. 1977. 

With regard to the cost of compliance 
with the California SHED requirements 
for medium duty and heavy duty vehi¬ 
cles. very little specific informaUon was 
provided by the manufacturers at the 
hearing. Ford estimated that the evap¬ 
orative emission control system hard¬ 
ware would result in a retail price in¬ 
crease of from five to twenty dollars per 
vehicle, depending on which of several 
potential systems is chosen for the pro¬ 
duction vehicles. See Tr. at 231. Although 
there may be some additional costs due 
to the running of 8HED tests of medium 
duty vehicles, and the need to purchase 
additional SHEDs, no information was 
provided in this regard. 

Findings. Having given due considera¬ 
tion to the record of the public hearing, 
all material submitted for that record, 
and other relevant information. I hereby 
make the following findings. 

1. The State of California had, prior to 
March 30.1966. adopted standards bother 
than crankcase emission standards) for 
the control of emissions from new motor 
vehicles. 

2. The California evaporative emission 
standard and test procedures (SHED 
test) for 1978 model year gasoline-pow¬ 
ered medium duty vehicles, and 1978 and 
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subsequent model year gasoline-powered 
heavy duty vehicles, are more stringent 
than applicable Federal standards, since 
no Federal standards arc currently In 
effect. 

3. I cannot find that the California 
evaporative emission standard and test 
procedures (SHED test) for 1978 and 
sutjpqucnt model year passenger cars 
and light duty trucks, and 1979 and sub¬ 
sequent model year medium duty ve¬ 
hicles. are not more stringent than ap¬ 
plicable Federal standards. 

4. Compelling and extraordinary con¬ 
ditions continue to exist In the State 
of California. The State oxidant pollu¬ 
tion problem remains the worst in the 
nation. The testimony of the represent¬ 
atives of the CARB revealed that unless 
a virtual shutdown of Los Angeles is 
assumed, no current projections Indicate 
that compliance with the ambient air 
quality standards can be achieved for 
California's South Coast Air Basin, a 
region which contains five percent of 
the nation's population. 

5. With respect to all 1978 and sub¬ 
sequent model year gasoline-powered 
passenger cars, light duty trucks, me¬ 
dium duty vehicles and heavy duty ve¬ 
hicles, I cannot find that the California 
evaporative emission standard and test 
procedures (SHED test), and accom¬ 
panying enforcement procedures, are not 
consistent with section 202(a) of the 
Clean Air Act Taking into account the 
cost of compliance. I find that the requi¬ 
site technology Is currently available and 
that there appears to be adequate lead 
time to permit the application of this 
technology so as to achieve compliance 
with the California requirements by the 
1978 model year. 

IV. Decision 

Based upon the above discussion and 
findings. I hereby waive application of 
section 209(a) of the Act to the State of 
California with respect to the following 
section of Title 13 of the California Ad¬ 
ministrative Code: 

Section 1976. as amended March 31. 
1976. and October 5. 1976, and "Cah- 
fomia Evaporative Emission Standard 
and Test Procedures for 1978 and Sub¬ 
sequent Model Gasoline-Powered Mo¬ 
tor Vehicles Except Motorcycles.* 4 as 
amended March 31. 1976, and October 5. 
1976. as applicable to medium duty and 
heavy duty vehicles. 

With respect to 1978 and subsequent 
model year passenger cars and light duty 
trucks. I hereby reinstate the waiver 
granted to California on July 11. 1975. 
See 40 FR 30311 (July 18. 1975>. I In¬ 
tend to extend this waive r to encompass 
the October 5 SHED amendments 
adopted by the CARB unless further 
information regarding this matter is pro¬ 
vided to EPA prior to or at the public 
hearing of January 27 and 28. 1977. 

A copy of the above standards and 
procedures, as well as the record of 
the hearing and those documents used 
in arriving at this decision, is available 
for public inspection during normal 
working hours (8:00 am. to 4:30 p.m.) 


at the U.S. Environmental Protection 
Agency. Public Information Reference 
Unit. Room 2922 (EPA Library). 401 M 
Street. S.W.. Washington. D.C. 20460. 
Copies of the standards and test proce¬ 
dures arc also available upon request 
from the California Air Resources 
Board. 1102 Q Street. Sacramento. Cali¬ 
fornia 95814. 

Dated: January 11, 1977. 

Russell E. Train, 
Administrator. 

I PH Doc.77-i3l8 Filed l-U-77;8:45 am] 

/ [FRL 671-21 

ADMINISTRATOR'S PESTICIDE POLICY 
ADVISORY COMMITTEE 

Open Meeting 

In accordance with Section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement Is made 
of the following committee meeting: 

Name: Administrator’* Pesticide Policy Ad¬ 
visory Committee. 

Date: February 7-8. 1977. 

Place: Environmental Protection Agency. 401 
•*M" Street. SW„ Washington, DC.. Room 
8006. Mail. Seating capacity of the confer¬ 
ence room la limited. 

Time: 1:00 p.m.-4:30 p-m. (approximately). 
9:00 a.m.-Noon (approximately). 

Psoeoaen A gxkda 
F ra* cast 7 Monday 

1:00 p.m.-1:15 p.m.—Call to order. W. John¬ 
son; announcements; nomination of chair¬ 
man. 

1:15-1:30—Administrator's remarks; admin¬ 
istrator. 

1:30-2:15—Subcommittee reports: Agenda. 
W. Johnson: Strategy. W. Ahlcm; Risk/ 
Benefit. C. Headley; Minor Use A Exposure. 
8. Bledsoe. 

2:15-3:15—Program Discussion. K Johnson; 
Kennedy Committee Report; Future Con¬ 
gressional Action. 

3:15-3:30—Cancer Testing Protocol. M. 
Meselson. 

3: 30-Adjournment—Subcommittee Meet¬ 

ings: Strategy Subcommittee, Rm. 3906, 
Mall; Minor Use, Rm. 644. Ea*t Tower; 
RL»k Benefit* Rm. 1032, West Tower. 

Pdivart 8 Tuesday 

9:00-11:00 am. — RegUtration/Rereglstra- 
tlon: Program. EPA. 

11:05 Noon—Open Discussion. Members. 
Noon—Adjourn. 

Note.—A ll time* are approximate. 

For further information please con¬ 
tact David K. Snbock, Executive Secre¬ 
tary, Administrator's Pesticide Policy 
Advisory Committee. Office of Water and 
Hazardous Materials < WH-556). En¬ 
vironmental Protection Agency, 401 "M" 
Street. SW.. Washington. D.C. 20460. 
Anyone wishing to have their name 
placed on the mailing list for any com¬ 
mittee reports, meeting announcements 
and minutes of ail meetings should con¬ 
tact the executive secretary, either In 
writing or by telephone— (202) 755-0405. 
The general public is invited to speak to 
the committee on any of the topics listed 
in the agenda: to do so you must register 


with the Executive Secretary at least 
one week before the meeting. 

Andrew W. Breidenbach, 

Assistant Administrator for 
Water and Hazardous Afafe- 
rials <W//-556>. 

January 11, 1976. 

[FR Doc.77-1320 filed I-14-77;8:46 om| 

FEDERAL COMMUNICATIONS 
COMMISSION 

COMMON CARRIER SERVICES 

INFORMATION 

[Report No. 840J 

Applications Accepted for Filing 

January 10. 1977. 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion. it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 
30-day notice period (See section 309(c) 
of the Communications Act), applica¬ 
tions filed under Part 68. applications 
filed under Part 63 relative to small 
projects, or as otherwise noted. Unless 
specified to the contrary, comments or 
petitions may be filed concerning radio 
and section 214 applications within 30 
days of the date of this notice and with¬ 
in 20 days for Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission's Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent appli¬ 
cation is in conflict) as having been ac¬ 
cepted for filing. In common carrier 
radio services other than those listed 
under Part 21. the cut-off date for filing 
a mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an appli¬ 
cation which is subsequently amended by 
a major change will be considered as a 
newly filed application for purposes of 
the cut-off rule. fSce | 1.227(b)(3) and 
21.30(b) of the Commission's Rules. 1 

Federal Communications 
Commission. 

Vincent J. Muluns. 

Secretary. 
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Applications Accepted rom Fojnc 

DOMESTIC PUBLIC LAND MOIllL* RADIO SERVICE 

JU333-CD-MP-77 Industrial Communica¬ 
tions Systems. Inc. (KMD990). C P. to relo¬ 
cate facilities operating on 152.18 MHz at 
Loc. No. 4; 3 A ml. S/SW to Mnlibu. CaUf. 

20533-CD-P- (3) -77 Orange County Radio¬ 
telephone Service, Inc. <KMB304). CJ\ to 
increase power operating on 454.325. 152.12 
A 152.21 MHz located at Sierra Peak. Calif. 

20534-CD-P-77 Orange County Radiotele¬ 
phone Service. Inc. (KSV980). C.P. to In¬ 
crease power operating on 152.24 Mile lo¬ 
cated 4 miles West of Corona. Sierra Peak. 
Calif. 

20S35-CD-P-(5) -77 Edward C Smith d.ba. 
Answerite Professional Telephone Service 
(KPL873). CP. to relocate facilities oper¬ 
ating on 152.00. 454.276. and 454.326 MIL? 
and for additional Repeater facilities to 
operate on 21162 MHx at Loc. No. !: 019 
E. First Street. Sanford. Fla.; and for addi¬ 
tional Control facilities to operate on 2155.2 
MHz at a new Loc. No. 2: 401 W. Fall-bank 
Avenue. Winter Park. Fla. 

2O530-CD-P-77 Edward C. Smith d.ba. An- 
hwerlte Professional Telephone Service 
(KWT9C3). C.P to relocate facilities oper¬ 
ating on 464.260 MHz. to 740 North Wood¬ 
land Blvd.. De Land. Fla 

20537-CD-P- (2) -77 Stockton MobUphone, 
Incorporated (KMA010). C.P. to relocate 
facUltlea and change antenna system oper¬ 
ating on 152.15 MHz. Base and 7222 MHz. 
Repeater at Loc. No. 2: At Bear Mountain, 
appx. 4.3 miles 8W of Angela Camp. Calif. 

20538-CD-P-77 Southwestern Bell Tele¬ 
phone Company (new), C.P. for a new sta¬ 
tion to operate on 152.04 MHz to be located 
at 306 N. Cypress Street. Abilene. Tex. 

20539-CD-P- (3) -77 San Juan Radiotele¬ 
phone Corporation (KQZ707). C.P. for ad¬ 
ditional Standby facilities to operate on 
152.24 and 158.70 MHz. Base and 2122 MHz. 
Control at a new Loc. No. 3: 1.7 miles West 
of Trujillo Alto. PH. 

20540-CD-P-77 Kelley's TAB of Pasco, Inc. 
db.a. Kelley's Answering Service (new). 
C.P. for a new 1-way station to operate on 
158 70 MHz to be located at Fane her Field. 
East Wenatchee. Wash. 

20641-CD-P-77 Continental Telephone 
Company of Illinois 1KSJG17). C.P. to 
change antenna system and roplace trans¬ 
mitter operating on 152.03 MHz located at 
SW edge of town. Carthage. Ill. 

20542--CD-P/ML-77 WJBC Communica¬ 
tions Corporation (KSA740). C.P. for addl- 

0 llonal facilities to operate on 152 15 MHz 
at a new Loc. No 2: Rte 50? 0.6 mi. south 
of Bloomington. Ill. 

20543—CIX-P-(2)-77 Profe& lonal Communi¬ 
cations. Inc. (KOH857). C.P. for addition¬ 
al facilities to operate on 21280 MHz. Re¬ 
peater at Loc. No. 1: 6 miles South of Erie. 
Pa.; and additional facilities to operate on 
2178 0 MHz, Control at Loc. No. 2: 1011 
Peach Street. Erie. Pa. 

20644-CD-P-(3)-77 Intrastate Radio Tele¬ 
phone. Inc. of San Francisco (KMA833I 
C P. for additional facilities to operate on 
152.03, 152 00 and 152.12 MHZ at Loc. No. 
8; TV Hill. 1 mile north of Highway 4 
near Port Chicago, Calif. 

20545-CD~AL-(4)-77 Roy M. Teel. Sr. d.ba. 
Houston Radiophone Service Consent to 
Assignment of License from Roy M. Teel, 
Sr. d-b.a. Houston Radiophone 8ervlce. As¬ 
signor to Mobtlfone Service. Inc., Assignee. 
Stations: KKA344 and KWU251. Houston. 
Tex.; KWU310, Alvin, Tex., and KWU518. 
WlUU. Tex. 

20540-SD-AL-77 Radio Dtspatch. Inc., Con¬ 
sent to Assignment of License from Radio 
Dispatch. Inc., Assignor to Mobilfone Serv¬ 
ice, Inc., assignee. Station: KOW304. Free¬ 
port, Tex. 


20547-CD-AL- (3) -77 MobUephone of Texas, 
Inc. Consent to Assignment of License 
from MobUephone of Texas. Inc., Assignor 
to Mobilfone Service. Inc., Assignee. Sta¬ 
tion: KLB322, near Vidor and Beaumont. 
Tex.; KQZ708, near Vidor, Tex.; KWU311, 
Liberty. Tex. 

20548- CD-AL- < 3) -77 Houston Mobilfone, 
Inc. Consent to Assignment of License from 
Houston Mobilfone, Inc., Assignor to Mobil- 
Tone Service, Inc., Assignee. Stations: KKA- 
343 and KWU480, Houston. Tex.; KWT953, 
Huntsville. Tex. 

20549 CD AL-(4)-77 Radio Dispatch. Inc. 
Consent to Assignment of License from 
Radio Dispatch. Inc.. Assignor to Mobtl¬ 
fone Service. Inc, Assignee. Stations: 
KLB701. Houston. Tex : KLB078 and KJU- 
811. Bay City, Tex.; KWU483. Rosenberg, 
Tex. 

20550-CD-P-77 Edward C 8mlth d.ba. An¬ 
swering Professional Telephone Service 
(KIY581). CJ». to relocated facilities, 
change antenna system and replace trans¬ 
mitter operating on 454.050 MHz at Loc, 
No. 5: Rt. No. 528, 0 ml West of Orlando, 
Fla 

20551 -CD-P-77 Advanced Electronics. Ino. 
(New), C.P. for a new 1-way station to 
operate on 158.70 MHz to be located at Sac¬ 
rifice Cliff. 2 miles SK of BlUlnga. Mont. 

20552 -CD-P- (4) -77 Advanced Electronics, 
Inc. (KWT914), CP. for additional facul¬ 
ties to operate on 152 15 MHz at Loc. No. I: 
Sacrifice Cliff. 2 mi SE of Billings. Mont; 
and to relocate facilities operating on 
152.18 MHz, Bose and for Additional facul¬ 
ties to operate on 75 00 MH* ( Repeater at 
a new Loc. No. 2: BuU Mtn„ 30 Ml NN* 
of Billings; and for additional facilities to 
operate on 72.12 MHz. Control at a new 
Loc. No. 8: 111 Moore Lane. Bluings, Mont. 

20553-CD-P-(5) -77 Empire Pairing Cor¬ 
poration (KRS074). C.P. for additional fa¬ 
cilities to operate on 464.150 MHz at a new 
Loc. No. 8: 270-10 Grand Central Parkway. 
Olen Oaks; same facilities at a new Loc. 
No. 9; 3 ml 8B of Manorvllle off Rastport 
Manor Road Near Manorvllle; same facul¬ 
ties at a new Loc. No. 110; 1 Fairchild Av¬ 
enue. Ptalnvlew; same facllltlea at a new 
Loc. No. II: Long Island Exp. and Blyden- 
burgh ltd., Hauppage. N.Y.; same facili¬ 
ties at a new Loc. No. 12; Boardwalk at 
Iowa. Atlantic City. YtJ. 

20554~CO-P-(2) -77 San Juan Radiotele¬ 
phone Corporation (WWA311). CP to re¬ 
locate facilities and chancre antenna sys¬ 
tem operating on 2172 MHz. -Repeater at 
toe. No. 8: Atop El Yu none Peak. PR.; and 
to relocate control faculties operating on 
2122 MHz from Loc. No. 1 to a new Loc. 
No. 8: Trujillo Alto. P.R. 

20655-CD-P-77 Southwestern Bell Tele¬ 
phone Co. (new), C.P. for a new station to 
operate on 152 84 MHz to be located at IH 
20 and State Highway 349. Midland. Tex, 

2O550-CD-P-77 Citizens Telephone Com¬ 
pany. Ine. (new). C.P. for a new station to 
operate on 152 00 MHz to be located at 
Bond and Washington Streets, Plains. Oa. 

CORRECTIONS 

20201 -CD-ML-77 Mobilfone Service. Inc. 
(KLB780). Correct PN No. 834 dated 11/ 
29/70 to read: Modification of License to 
change frequency from 454.100 MHx to 454. 
225 MHz (Control) at Loc. No. 2 and to 
change frequency from 459.100 MHz to 459. 
225 MHz (Repeater) at Loc. No. 1. All other 
particulars to remain as reported In the 
above Public Notice. 

MAJOS AMENDMENT 

22327 CD-MP-(2)-70 Message Center. Inc. 
Near OranHevUle, Vt. (KWU28I), Amend 
control frequency 459.200 MHz to read 


459.325 MHz located at Burlington. Vt. All 
other particulars to remain the same ilh 
reported on PN No. 815 dated July 19, 
1976. 

a URAL RADIO 

00131 -CR-AL-77 Radio Dispatch. Inc. Con¬ 
sent to Assignment of License from Radio 
Dispatch. Inc., Assignor to Mobilfone Serv¬ 
ice, Inc.. Assignee. Station: KKK81, Temp- 
Fixed 

POINT TO POINT MICROWAVE RADIO SERVICE 

868-CF-P77 Michigan Bell Telephone Co. 
(KQI63), 3 miles east of AllenvUle, Mich. 
Lot, 46*50'00" N.. Long. 84*45 60" W C.P. 
to odd frequency 4110V MHz toward 
Stutsman vine. Mich. 

808-CF-P-77 Same <KQIC2), 1 6 miles West 
of Stutemanvllle, Mich.. Lat. 45*30*30" N.. 
Long. 83 *02’10" W. C.P. to add frequency 
3930H MHz toward AllenvUle. Mtch. 

870- GP-P-77 Same (KZI66). 514 Mitchell 
8t. Petoekey. Mich., Lat 44*22*25" N., Long. 
84*57*00" W. CP. to add frequencies 3730V, 
11325V. and 11485V MHz toward StuUman- 
ville. Mich. 

871- CF-P-77 Same <KQI62), 16 mile* West 
of Stutemanvllle. Mich., Lat. 45*30*30" N.. 
Long. 85*02 10" W. CJP. to add frequencies 
3850H. 10715V. 10875V, and 11035V MHz 
toward Petoekey. Mich. 

91 l-CF-P-77 The Mountain States Tele¬ 
phone and Telegraph Co„ (New), 118 Wyo¬ 
ming St.. Shoehorn. Wyx>.. Lat. 43*14*06" N., 
Long 108*00*28" W. C.P. for a new station 
on frequency 21020V MHz toward Copper 
Mountain, Wyo. on azimuth 14.5*. 

912- OF-P-77 Some 1KPTUJ0), Copper Moun¬ 
tain. 10 miles Southeast of Thermopolls, 
Wyo-. Lat. 43*20*50" N.. Long. 106*01*66" 
W. C.P. to add frequency 2112.0V MHz to¬ 
ward Shoahonl, Wyo. on azimuth 1946*. 

913- CF-P-77 Same (New), 0.1 ml lea North¬ 
west of Gler.do. Wyo. lAt. 42*30*14" N.. 
Long. 106*01*39" W. C P. for a new station 
on frequency 2178.0V MHz toward Olcndo 
PR. Wyo., on azimuth 339.7* and from pas¬ 
sive reflector to Wendover, Wyo. on azi¬ 
muth 180.8*. 

914- CP-P-77 Same (KKU78), 80 miles West 
Northwest of Wendover. Wyo.. Lat. 42*20’ 
40** N.. Long. 105*02 06** W. C.P. to add new 
point communication on frequency 2128.0V 
MHz toward Olcndo PR of azimuth 0 0* 
and from passive reflector to Wendover, 
Wyo, 

915- CF-P-77 American Telephone and Tele¬ 
graph Co. (New). 0 8 miles North of Cherry- 
vtUe, NLat. 40*34*18" N.. Long 74*54* 
22** W. C.P. for a new station on frequency 
2178 2H MHz toward Iseltn, N J on azimuth 
89.9*. 

916- CF-P-77 Same (New). .85 miles West 
of IsMtii. N.J., Lat. 40*34*10" N^ Long. 74* 
20*40" W. C.P. for a new station on fre¬ 
quencies 21282V MHz toward Cherryville. 
KJ, on azimuth 270.3* and 21282H MHz 
toward New York 7, New York on azimuth 
053.9*. 

917- CF-P 77 Same (New). New York 7, 811 
Tenth Ave.. New York. N.T., Lat. 40*40*2" 
N.. Long. 73*59*30" W CP for a new station 
on frequency 2178.2V MHz toward Iselln, 
NJ. on azimuth 2342*. 

938-CF-P-77 American Television Ac Com¬ 
munications Carp. (WBAR 750), EUU Rd . 
Northwest of OloTcr Roods, Durham. N.C. 
(Lat. 35 * 57* 43" N.. Long. 78 * 52' 17" W.): 
Construction permit to add 0108.3V and 
5989.7V MHz toward Henderson, N.O. on 
azimuth 42 0*. 

882 -CP- R-77 The Western Union Telegraph 
Co. (WAS 470), Developmental-Temporary - 
fixed locations. Received renewal of above 
named station expiring January 9, 1977 
for Frequency bands 3700-4200. 5025-0425. 
10700-11700, 13200-13250 17700-19700 and 
38000 40000 MHz. 
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MtlLTU-OlNT lHST»IBDTION &ERV10C 

G62 CM-MP-77 Colony Mierobend of RJ, 
Inc. (KVN 65). Providence, 8 Meath Bl. 
Johnston. Rhode Inland (Lat 41* *46 22" N. 
Long 71 *28'12" W.): Modification of con¬ 
struction permit to change transmit sta¬ 
tion name, replace antenna, change polar¬ 
isation and to add hot standby transmit¬ 
ters—2154.75 V and 2150.2&V—2154.76H 

and 2160-25H MH/. Primary Service Area: 
Providence. R.I. 

963 -CM -P-77 Microband Corp. of America 
\ KOB 43). 011 Main St.. Kansas City. 
Mo (Lat 39*06*12" N.. Long 94'34'58" W ) : 
Construction permit to add hot standby 
transmitter* 2154.76V and 215026V MHf. 
Primary Service Area: Kansas City, Mo. 
949-CM-MP-77 Colony Microband of Mas¬ 
sachusetts. Inc. (KJEW 70) Srlngfleld. 
East Mountain. West Springfield. Mass. 
(Lat. 42'09’18" N.« Long. 72*41 06" W.): 
Modification of construction permit to 
change transmit station location and add 
hot standby transmitter—2154 76V and 
2150 25V MIL*. Primary Service Area: 
Springfield. Mass, 

964-CM-MP-77 Sacramento Microband, Inc. 
(WSL 88 ) 3502 Krov Way. Sacramento. 
Calif. (Lat. 38*32*36" N.. Long 121*25*- 
41** W ): Modification of coxistruction per¬ 
mit to change transmit station location, 
change antenna structure and add hot 
standby transmitter—2154.76V and 3150 - 
24V MHz—2154.75H and 2150.25H MH/ 
Primary Service Area: Sacramento. Calif. 
©65CM-MP77 Microband MTC/West 
Coast. Inc. (KFI 61). 900 4th Are Seattle. 
Wash. (Lat 47*36*2!" N . Long. 122*19*52'* 
W.): Modification of construction permit 
to change transmit station location and 
antenna structure and to add hot standby 
transmitter—2154.75V and 2150.25V MHz 
Primary Service Area: Seattle, Wash 

|PR Doc.77-1407 Filed 1-14*77;8:45 am) 


|PCC 77-34; Docket No. 20097; RM 1097; 
KM 2218) 

REGULATORY POLICIES CONCERNING 
RESALE AND SHARED USE OF COM¬ 
MON CARRIER SERVICES AND FACILI¬ 
TIES 

Memorandum Opinion and Order Setting 
Date for Filing of Revised Tariffs 

Adopted: January 5, 1977. 

Released: January 12. 1977. 

1. Before the Commission are Peti¬ 
tions for Reconsideration <and pleadings 
related thereto) 1 of our Report and 


'Petitions for Reconsideration were filed 
by Western Union Telegraph Company 
(Western Union). United System Service, Inc. 
(United), OTE Service Corp. (GTE). South¬ 
ern Pacific Communications Company 
< spec i. Aeronautical Radio, Inc and the 
Air Transport Association of America. 
(ARINCh International Business Machines 
Corp. (IBM). Computer and Business Equip¬ 
ment Manufacturers Association (CBEMA)* 
Remote Processing Services Section of the 
Association of Data Processing Service Orga¬ 
nization (RP8S), Western Union Interna¬ 
tional. Inc. (WUI). TRT Telecommunications 
Corp. (TRT), United Press International. 
Inc (UPI), Telenet Communications Corp. 
(Telenet), and American Telephone and 
Telegraph Co. (AT&T). RCA Olobcom Bys- 
tcm*». Inc. and Dow Jonea & Company. Inc. 
filed petitions for clarification. RCA Alaska 
Communications, Inc.. CBEMA, Securities 


Order in the captioned proceeding (PCC 
76-641, released July 16, 1976. 60 F.C.C. 
2d 261; 41 FR 30657, July 26, 1976). In 
the Report and Order, a* modified by 
further orders <FCC 76-746. 60 F.C.C. 
2d 568, FCC 76-848. 61 F.C.C. 2d 70; 
Mimco No. 75462), we required that com¬ 
mon carriers subject to our Jurisdiction 
file revised tariffs no later than January 
17, 1977. which eliminate restrictions on 
the unlimited resale and sharing of their 
interstate private line communications 
services and facilities. As detailed below, 
various parties urge that we clarify or 
reconsider aspects of the Report and 
Order and that upon reconsideration 
modifications be made. 

Procedural Considerations 

2. In the Notice of Inquiry and Pro¬ 
posed Rulemaking (the Notice) in this 
docket <47 F.C.C. 2d 644; 39 FR 25351. 
July 10. 19741, we stated our intention to 
conduct this proceeding by written pre¬ 
sentations. with the parties afforded an 
opportunity to file comments, reply com¬ 
ments and response comments We set 
forth In the Notice grounds upon which 
such procedures were Justified for resolu¬ 
tion of the issues. We also considered the 
question of appropriate procedures at 
great length in Appendix D of the Re¬ 
port and Order. However, several parties 
argue in their petitions for Reconsidera¬ 
tion that our procedures herein fail to 
satisfy statutory requirements and judi¬ 
cial precedent, and that, at the mini¬ 
mum. the Commission mast provide for 
oral, trial type hearings to resolve the is¬ 
sues under consideration. Our discussion 
in the Report and Order generally anti¬ 
cipated and answered the arguments 
made in support of these positions. 
Nevertheless, we will again look at appli¬ 
cable law. policy and precedent. 

3. This proceeding has been a rule- 
making conducted pursuant to Section 4 
of the Administrative Procedure Act <5 
UB.C. 553). # It Is not adjudicatory, as 
that term is used in the A.P.A/Section 4 
provides for "notice and comment" pro¬ 
cedures as used herein, except that the 


Industry Automation Corporation <8IAC), 
MCI Telecommunications Corp. and Micro- 
wave Communications. Inc. (MCI), and 
American Broadcasting Companies. Inc., CBS. 
Inc. and National Broadcasting Company, 
Inc. (the Network Parties) commented on 
various Petitions for Reconsideration. AT&T 
and RPSS filed replies to these comments. 

*5 US.C. 551(4) defines **rule M as: 

* * * the whole or a part of an agency state¬ 
ment of genera] or particular applicability 
and future effect designed to implement. In¬ 
terpret, or prescribe law or policy or describ¬ 
ing the organization, procedure, or practice 
requirements of an agency and includes the 
approval or prescription for the future of 
rates, wages, corporate or financial structures 
or reorganizations thereof, prices, facilities, 
appliances, services or allowances therefor or 
of valuations, costs, or accounting, or prac¬ 
tices bearing on any of the foregoing. 

» The fact that no specific Commit Jon rules 
were ultimately adopted does not affect the 
classification as a rulemaking proceeding. 


formal hearing requirements of Section* 
7 and 8 are applicable when rules "are 
required by statute to be made on the 
record after opportunity for an agency 

hearing.The issue, then, is whether 

the language of Section 205(a)—"full op¬ 
portunity for hearing’*—is a statutory 
requirement which brings into play the 
procedures set forth In Sections 7 and 
8.* After lengthy consideration of this 
matter in the Report and Order, we con¬ 
cluded that the language of Section 205 
(a) did not require a trial type hearing 
in all instances. We considered the leg* 
Mattve history of Section 205(a) of the 
Communications Act and its predecessor 
provision in the Interstate Commerce 
Act (I.C.A.) and found that Congress 
did not have in mind that trial type hear¬ 
ings were required in all circumstances 
under Section 205(a). Moreover, we con¬ 
sidered the nature of this particular pro¬ 
ceeding and determined that the Com¬ 
mission herein Is not acting in a quasi- 
judicial capacity which might require 
trial type hearings. Even if we were 
found to be acting In a quasi-judicial 
capacity, we concluded that the parties 
had not been denied due process of law 
by our procedures. AT&T argues to the 
contrary* and maintains that a prescrip¬ 
tion of rates or practices pursuant to 
Section 205(a) may be accomplished only 
after trial type hearings. 

4. AT&T cites 7.C.C. V . Louisville A- 
Nashville R.R. Co.. 227 U.S. 88 (1913' 
as holding that SecUon 15U> of the 
I.C.A. (the predecessor of Section 205<a> 
of the Communications Act) mandates 
trial type hearings. Tn the Report and 
Order, we discussed this case, which has 
been described as a “pre-Administrative 
Procedure Act case which is fully out of 
harmony with that statute." Phillips 
Petroleum Co. v. FJ> C.. 475 F. 2d 842 
849, n. 7 (10th Cir. 1972). We stated that 
in Louisville, the I.C.C. was acting in u 
quasi-judicial capacity and that the case 
spoke in constitutional terms, not in 
terms of administrative law generally 
See United States v. Florida East Coast 
Ry Co , 410 U.8. 224 (1973). AT&T also 
cites National Ass’n of Motor Bus Owners 
v. F.C.C., 460 F. 2d 561 (2d Cir. 1972). in 
support of the view that 8ection 205*a) 
itself has been interpreted to require trial 
type hearings. Again, we discussed 
N.A M.B.O. in the Report and Order and 
concluded that the court’s language was 
not controlling as to the type of hearing 
required herein. The court did not state 
that trial type hearings were required by 
the statute; it merely cited our language 
in Telpak , 31 F.C.C. 2d 674 (1971), that 
prescription of unlimited Telpak sharing 
would have required a fuller evidentiary 
record. Whether the evidentiary record 
could be developed only by trial type 


• As we noted In Appendix D. however, 
even proceedings conducted under 8ectlon#i 
7 and 8 may not require trial type pro¬ 
cedure® in certain clrcumitancee. 
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hearings was not at Issue.* Finally, AT&T 
cites Independent Bankers Ass'n of Go. 
v. Board of Gox>emors. 516 P. 2d 1206 
(D.C. Clr. 1975). as support for its posi¬ 
tion that trial type hearings are required 
when an administrative agency weighs 
the public benefits and detriments asso¬ 
ciated with a course of action. That case 
is readily distinguishable from the situa¬ 
tion at hand. In Independent Bankers 
Ass'n, the Board of Governors approved 
a bank's application without trial type 
hearings, acting under a statutory pro¬ 
vision which, prior to amendment, con- 
ccdedly required trial type hearings. The 
Board argued that amendments to the 
statutory provision allowed it to act on 
individual applications by “notice and 
comment" procedures. The court, how¬ 
ever, viewed the amendments as merely 
making it possible for the Board to make: 

• • • determinations of general applica¬ 
bility by regulation. In short, the statute now 
recognizes the time-honored distinction be¬ 
tween rulemaking and adjudication. As a 
- oncral matter, agencies employ rulemaking 
procedures to resolve broad policy questions 
affecting many parties and turning on issues 
of "legislative fact." Adjudicatory hearing 
procedures are used in individual cases where 
the outcome is dependent on the resolution 
of particular "adjudicative facts." (Footnotes 
omitted) (616 F. 2d at 1212). 

Thus, in that proceeding the Board 
was faced with judging the merits of 
a particular contested application—a 
function previously deemed by the appli¬ 
cable statute to require trial type hear¬ 
ings because It was “almost entirely ad¬ 
judicative In character." (516 F. 2d at 
1217). In contrast, the proceedings herein 
have been to determine general policy 
applicable to all carriers on a prospective 
basis—a function which Is entirely con¬ 
sistent with rulemaking and “notice and 
comment" procedures. Therefore, the 
arguments of AT&T, which are generally 
supported by certain other parties, are 
found to be without merit 


• While our language In Telpak did Imply 

that we would have to conduct additional 
trial type hearings to prescribe unlimited 
Telpak sharing, that view was made in the 
context of a specific type of restriction In the 
tariff offering of a particular carrier, unlike 
our formulation here of general policy ap¬ 
plicable to the Industry. As the Court of 
Appeals recently commented In Bell Tele¬ 
phone Co. of Pa. v. P.CC .. 503 F 2d 1250 
(3d Clr. 1974), cert, denied. 422 U6. 1026 
(1975): The Commission's former policy of 
evaluating Interconnection on a case-by-case 
basis was not predicated upon a belief that 
1201(a) required such a policy. Rather, it 
was developed as a matter of procedural 
policy, reflecting the Commlslson's view of 
the most efficacious and just method of ad¬ 
ministering Interconnection petitions. In the 
absence of a statutory mandate, we see no 
reason to bind the Commission to this pro¬ 
cedural policy. As technology develops and 
the field of communications changes, pro¬ 
cedural. as well as substantive, policy must 
be flexible. The mere fact that an agency has 
once regarded evidentiary hearings as appro¬ 
priate docs not bar it from adopting another 
policy when changing or new circumstances 
require a different approach. (503 F. 2d at 
1264-5). 
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5. Having determined that tills pro¬ 
ceeding la governed by Section 4 of the 
A.PA. we dismiss the contention of 
GTE that those who desire a change in 
the carriers' tariffs have the burden of 
proof. The citation in its Petition at p. 
7 Is to Section 7 of the A.PA, which, as 
we have stated, is not applicable to this 
proceeding. We maintain the position 
set forth in the Report and Order that 
it is Incumbent upon the carriers to Jus¬ 
tify tariff provisions which grant serv¬ 
ice to certain sharing and resale en¬ 
titles while denying service to others 
similarly situated. If there are any 
criteria supporting the selection of the 
“single customer exceptions" and other 
restrictions discussed in the Report and 
Order, they have not been satisfactorily 
explained in the record. Instead. AT&T 
In 1U Comments described the entitles 
presently allowed to share. It Is not clear 
how it determined, for example, that the 
electric utilities, but not trucking com¬ 
panies, should be allowed to share pri¬ 
vate Une services. We stress, however, 
that our prescription of unlimited resale 
and sharing of private line services and 
facilities as Just and reasonable is not 
based solely upon the failure of the car¬ 
riers to Justify the restrictions which 
have discriminated unlawfully among 
customers. Rather, we have also looked 
to the evidence in the record herein to 
determine that unlimited resale and 
sharing would bring about the public 
benefits described at paragraphs 75-88 
of the Report and Order, and that there 
will be no adverse Impact resulting 
therefrom. We will consider these mat¬ 
ters below. 

6. There are several further procedural 
matters which warrant comment. First, 
AT&T argues that the Report and Order 
is really a prescription of rates because 
the outcome of the decision will be ar 
switching of services by customers, cit¬ 
ing A.T.dT. v. F.C.C., 449 F 2d 439 (2d 
Cir. 1971). We disagree with this propo¬ 
sition that we must actually determine 
the specific rates that will flow as our 
policy decision herein Is implemented. 
We discussed this matter In the Report 
and Order (para. 49 > and stated that we 
did not envision a “large scale rate re¬ 
duction" as inherent in our decision. 
Moreover, in Docket No. 18128 we found 
unlawful AT&T's Telpak service, and re¬ 
quired that it be eliminated, although 
AT&T may file a new bulk offering. FCC 
76-886. released October 1. 1976. para. 
208. Thus, there is now no evidence that 
elimination of the restrictions on resale 
and sharing of Tclpnk will cause any sub¬ 
stantial migration from other services 
into the bulk rate service. In an^ event, 
we disagree with the general proposition 
that prescription of communications 
policy must be accompanied by prescrip¬ 
tion of the exact rates Just and reason¬ 
able thereunder. Such n requirement 
would constrain our ability to regulate 
except on a case-by-case basis—a con¬ 
cept clearly out of harmony with effec¬ 
tive administrative action. In Specialized 
Common Carrier Inquiry , 29 FC C, 2d 
870 (1971), aff'd sub nom. t Washington 
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Utilities and Transportation Comm, v 
F.C.C., 513 F. 2d 1142 (9th Cir. 1975». 
cert, denied , 423 UB. 836 (1975). we 
found as a policy decision that the pub¬ 
lic interest would be served by the open 
entry of specialized common carriers in 
the domestic private line market. We 
noted therein that the Impact of the de¬ 
cision might require AT&T to dcaver&ge 
its private line rates. There was no im¬ 
plication that we were required to actu¬ 
ally set the rates on a deaveraged basis, 
however.* The instant situation is similar 
to that proceeding. Every policy state¬ 
ment can be said to have an ultimate im¬ 
pact on rates to be charged thereunder. 
We conclude that neither the legisla¬ 
tive intent nor the language of Section 
205 requires that we set rates in this pro¬ 
ceeding. 7 

7. GTE. and to some extent AT&T, ar¬ 
gue that the reasonableness of tariff pro¬ 
visions prohibiting the resale of services 
and facilities is not a proper issue. GTE 
states that the order is unconstitutional 
to the extent that it requires carriers to 
serve “a new wholesale market which Is 
not within the scope of their public un¬ 
dertaking." GTE Petition at 3. This posi¬ 
tion is not supported by any precedent 
under the Communications Act and is 
totally at odds with our statutory man¬ 
date and Judicial interpretation thereof. 
The obligations of carriers and our Juris¬ 
diction with respect to those obligations 
are well settled. See. e.g., Bell Telephone 
Co. of Pa. v. F.C.C, supra ; 47 UB.C. 201 
(a). Also, we arc not In the first Instance 
requiring carriers to serve a “wholesale" 
market. As we pointed out repeatedly In 
the Report and Order, the evidence is 
that the carriers, primarily AT&T, have 
historically provided “wholesale" ser¬ 
vices to other carriers for resale. With 
the creation of exceptions allowing the 
Composite Data Service Vendors (CD- 
SVs) to obtain service for resale, car¬ 
riers did not have to own their transmis¬ 
sion facilities. What we now do is to re¬ 
quire that the provision of services and 
facilities for resale be extended to all 
carriers certified by this Commission to 
provide interstate private line service. In 
short OTE's view of the obligations of 
a common carrier operating under the 
Communications Act is unduly narrow 
and Is hereby rejected. 

8. Finally, AT&T states or implies in 
several parts of its Petition that trial type 
hearings would have established the 
soundness of its position and the im¬ 
propriety of that adopted by the Com¬ 
mission. We have carefully considered 
the points which it raises in this regard, 
but w*e find that it has not been prej- 


“ AT&T** position is also contrary to the 
decision in Nader v FJCXJ.. 520 F. 2d 182 (D C. 
Clr. 1975). where the court found that the 
Commission could—and did—prescribe a 
rate of return under Section 205(a) with¬ 
out actually prescribing rates. 

T OTB requests (Petition at 19) that we 
make clear that the Report and Order does 
not entitle resellers or sharers to rates dif¬ 
ferent from those charged other customers. 
Whether different rates are proper la not at 
Issue in this proceeding. 
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udiced by Its Inability to have the vari¬ 
ous positions herein tested by cross-ex¬ 
amination. AT&T's most specific argu¬ 
ment on this point deals with our rejec¬ 
tion of its economic impact study. As we 
detail in para. 15. infra , our decision 
herein not to eliminate restrictions on 
WATS and our elimination of Telpak in 
Docket No. 18128 make those aspects of 
the study not relevant to the issues now 
before us. Even if we accepted the meth¬ 
odology after such a hearing, we have 
found that the Impact shown therein is 
not so substantial that it warrants reten¬ 
tion of the restrictions. Thus, we have no 
reasonable expectation that different 
procedures would have led us to a differ¬ 
ent result In these areas or to a different 
policy statement generally, nor do we 
find upon review of the record that any 
party is prejudiced by our decision not to 
hold further proceedings.* 

9. In summary', we have again reviewed 
the procedures which led to our finding 
that restrictions on resale and sharing of 
interstate private line services and fa¬ 
cilities are unjust, unreasonable and un¬ 
lawful. Upon such review, we are con¬ 
vinced that the procedures herein are 
lawful and appropriate to the occasion. 
Neither the statutory language nor the 
legislative history of Section 205<ai re¬ 
quires trial type hearings In ail pro¬ 
ceedings. We arc here dealing with the 
formulation of policy to be applied 
prospectively throughout an entire in¬ 
dustry. Participating in this proceeding 
are numerous parties with diverse inter¬ 
ests which nevertheless touch upon the 
basic question set forth in paragraph 1 
of the Notice . As the Court of Appeals 
recently commented in Bell Telephone 
Co. of Pa., supra: • 

Non-evldentlary rulemaking permits broad 
participation in the decision-making process 
snd enables an administrative agency to de¬ 
velop integrated plans in important policy 
areas 

• e • • • 

When an administrative agency develops 
a general policy applicable on a prospective 
basis, courts have found it unnecessary to 
require evidentiary hearings. | citations 
omitted] This reluctance to prescribe eviden¬ 
tiary hearings on matters of general policy is 
grounded largely in practical considerations. 
Evidentiary hearings become ‘totally unman¬ 
ageable* when parties attemp to cross-ex¬ 
amine the large numbers of persona normally 
interested in the development of policy. <503 
P. 2d at 1266, 1266) 


•Several parties protested Uie finality of 
the Report and Order, citing our statement in 
para. 40 of tho Notice that we would Issue a 
First Report and Order In this proceeding. 
They read that as mandating further hear¬ 
ing* on the issues herein. However, our state¬ 
ment was qualified by the requirement that 
such procedures must “appear necessary or 
appropriate.*’ For the reasons set forth In the 
Report and Order and in this document, we 
believe that further proceedings as to the law¬ 
fulness of restrictions on domestic services 
and facilities would adduce no additional 
significant evidence. 

•In that case, the court refused to read 
into Section 201 of the Act (which calls for 
an “opportunity for hearing”) the require¬ 
ment that all bearings thereunder be trial 
type. 


Issues Warranting Reconsideration 

10. We turn now to the specific areas 
as to which reconsideration Is sought. 
First, we will briefly discuss two matters 
which we dealt with in the Report and 
Order, but which we now deem more ap¬ 
propriate for consideration elsewhere. 
WUI and TRT argue that the policy of 
unlimited resale and sharing of private 
line services and facilities should not be 
applicable to international services. 1 " 
They do not take a position as to the 
lawfulness of such restrictions on domes¬ 
tic private line services, but instead point 
to alleged differences between domestic 
and international sendees and special 
concerns peculiar to the latter. We will 
not discuss these contentions herein, as 
wc have determined on reconsideration 
that our policy requiring unlimited resale 
and shoring of private line services and 
facilities should not at this time be ap¬ 
plied to international services. In view 
of this determination, we need not ad¬ 
dress herein WUI's contention that the 
Notice was inadequate to inform it that 
the lawfulness of its tariffs was at issue 
in this proceeding. We will institute a 
separate proceeding in which the lawful¬ 
ness of tariff provisions whkh restrict 
sharing and resale of international serv¬ 
ices and facilities will be examined. We 
emphasize that our action herein is not a 
finding that existing restrictions on in¬ 
ternational services and facilities are 
Just, reasonable or not unlawfully dis¬ 
criminatory. 

11. We stated hi the Report and Order 
(para. H8>: 

However, due U> the significant potential 
which exist* for the crooa-imbsidixatlon of 
these competitive (recede) service offering* 
from the basic monopoly service* • • • we 
believe that the principle of “maximum sepa¬ 
ration” enunciated in the Computer Inquiry 
should apply here as well. Accordingly, un¬ 
derlying carrier* which provide basic monop¬ 
oly services as part of their normal business 
wUl be required to establish separate, arms- 
length subsidiaries In order to engage in 
resale or related activities. (footnote omitted) 

Western Union objects to this require¬ 
ment and requests that It be deleted. It 
states that it apparently is the only car¬ 
rier to which the requirement will apply, 
that it leases from telephone companies a 
substantial amount of facilities to pro¬ 
vide private line services, that complete 
separation (no sharing of facilities) of its 
monopoly and resale services would be 
disastrous, and that even if sharing of 
facilities were allowed between the cor¬ 
porations, there would still be available 
the potential for cross-subsidization. 
However, its administrative costs would 


*• RCA Olobcom. Inc. and International 
Telephone and Telegraph Co. made similar 
arguments In their Motion* for Slay. but 
they have not filed Petitions for Reconsider¬ 
ation. Their Petition* for Review of the Re¬ 
port and Order arc pending In the United 
Stales Court of Appeals for the Second Cir¬ 
cuit (No. 70-4190; 70-4201). In acting on 
reconsideration herein, we have taken into 
account the argument m made by these car¬ 
rier* in support of their Motions for Stay. 


be increased. Wc believe on reconsidera¬ 
tion that it Is appropriate not to require 
establishment of separate corporations 
by a carrier providing both monopoly 
and resale private line services and facil¬ 
ities. We will carefully scrutinize any re¬ 
sale by a monopoly carrier and take ap¬ 
propriate action to assure that cross-sub¬ 
sidization does not exist" 

Adequacy of the Record 

12. We have carefully considered the 
arguments presented in support of a 
change in the Report and Order, and. 
except for the matters dealt with in the 
preceding two paragraphs, find them uot 
to be convincing. One argument made 
throughout AT&T's petitions, and also 
mentioned by GTE, is that there allegedly 
is not rational basis In the record which 
supports the policy enunciated in the 
Report and Order. Wc recognize that 
there must be adequate support in the 
record for our action, notwithstanding 
any questions as to the lawfulness of the 
procedures used to develop the record 
Wo believe that the record herein does 
contain ample support for our action, and 
that the path which led us to find unlaw¬ 
ful the restrictions on resale and sharing 
of domestic private line services and 
facilities is clearly discernible. A brief re¬ 
view of the record is appropriate. 

13. One factor which led to Institution 
of this proceeding was the existence of 
specific tariff provisions which allow cer¬ 
tain intermediaries to obtain service on 
behalf of third parties, while other users 
are denied such service through an in¬ 
termediary. In Issue 9 wc called for Jus¬ 
tification of such provisions, which were 
created by the carriers and never ap¬ 
proved by this Commission. These pro¬ 
visions arc prima facie discriminatory 
In their different treatment of custom¬ 
ers who are similarly situated, and we 
concluded that the provisions are unlaw¬ 
fully discriminatory under Section 202 
(a) of the Communications Act. This 
conclusion Is supported by two factor* 
First, the carriers failed to provide any 
Justification ,s for the selection of certain 
intermediaries entitled to service, and 
also failed to explain why an intermedi¬ 
ary such as that proposed by The Amer¬ 
ican Trucking Associations. Inc. (AT AI 
Comments at 2-6) should not receive 
service. However, our conclusion that 
sharing through intermediaries is Just 
and reasonable Is not based only on this 
failure of the carriers to justify their 
restrictions. We also received extensive 
comments from sharing intermediaries 
already recognized by the carriers. The 
sharing arrangements as described in the 


11 By this action, we do not, of course, 
change In any way t he require menu of 
f 04.702 of the rules requiring a separate 
corporation for a carrier’s provision of data 
processing service*. 

** As noted above, AT&T* '•Justification*' 
was really only a description of those now 
entitled to service. No criteria for approval 
of intermediaries in the future was given. 
Clearly, such caee-by-caee approval of shar¬ 
ing arrangements has limitations me It places 
procedural burdens on this Commission’s 
regulation of AT&T* private line tariffs. 
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record In this proceeding are, in our view, 
convincing evidence that such commu¬ 
nications operations serve an important 
public function and should be encour¬ 
aged if we are to carry out our mandate 
under the Communications Act. See. 
e.g., ARINC Comments at 4-60; 8IAC 
Comments at 3-35. The record fully sup¬ 
ports our conclusion that unlimited shar¬ 
ing of communications services and fa¬ 
cilities. both in Joint use arrangements 
and through intermediaries, is Just and 
reasonable. 

14. In the Notice, we also called for 
comments on the Justification in car¬ 
riers' tariffs which restrict or prohibit 
resale by a customer. The record again 
supports our conclusion that unlimited 
resale of private line services is Just and 
reasonable: Inherent in this conclusion 
Is our finding that entities reselling such 
services or facilities are common carriers 
and must be regulated under Title n of 
the Communications Act. As wc noted in 
the Report and Order. AT&T already 
makes available its “facilities" for resale 
by ‘'Other Common Carriers" as it de¬ 
fines that term in its Tariff F.C.C. No. 
266, Section 2.6. However, we noted that 
another reason leading to this Inquiry 
was the emergence of the "value added 
carriers" which own no communications 
facilities but which are certificated to 
provide a communications service. While 
these carriers are apparently not en¬ 
titled to AT&T "facilities” because they 
are not OCCs, they are entitled to resell 
WATS. Three carriers of this nature. 
Telenet. Oraphnet and PCI, filed com¬ 
ments and we have heretofore described 
the services which they provide or plan 
to provide. See Note 14 of the Report 
and Order: Oraphnet comments at 1-2. 
The operation of resale carriers, which 
have received certification by this Com¬ 
mission and have established their 
technical and financial qualifications, is 
convincing evidence that the resale of 
communications services and facilities 
has provided significant communications 
benefits. These carriers have been able 
to provide their unique services without 
the expense associated with construction 
of facilities. In the Report and Order, 
we foresaw the certification of carriers 
which may not "augment" the services or 
facilities which they receive; we referred 
to them as resale brokers. See Report 
and Order, para 19. While the services 
which they provide may not appear to 
"add value" to that which they receive, 
and while they may provide nothing 
which the underlying carriers do not 
already provide, we believe that there 
is record support for authorizing their 
operation. We concluded In the Report 
and Order (paragraph 85) that "broker¬ 
age" leads to efficient use of private line 
services and facilities, and thus decreases 
the need for Investment in facilities 
which may be underutilized. Sec OTP 
Reply Comments at 27-8.“ Also, as OTP 
noted (OTP Reply Comments at 21-24). 
the Introduction of brokers can aid in 
insuring that the tariffs of the carriers 
from whom they obtain services or facili¬ 
ties are Internally consistent. We have 
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repeatedly stated that the primary Justi¬ 
fication for a tariff rate must be the cost 
of providing the sendee; brokerage Is a 
tool which will assist In the cffecutation 
of this policy. If Ihe tariff offerings are 
truly cost related, there w'ill be little If 
any economic incentive for such broker¬ 
age. Parties to this proceeding, such as 
Western Union, have objected to tariffs 
and policies which encourage non-cost 
related bulk rates. In summary, we con¬ 
clude that the record supports the view 
that the public interest is served by cer¬ 
tification of carriers which operate be¬ 
tween the carrier owning the transmis¬ 
sion facilities and the ultimate customer, 
even if the "middleman" Is purely a 
"broker." 

15. In the Notice . we recognized that 
the record in this proceeding should in¬ 
clude evidence of the impact on the car¬ 
riers and on the public of removal of the 
restrictions on resale and sharing. AT&T 
submitted a study, which we discussed at 
length at paragraphs 56-62 of the Report 
and Order, and states (AT&T Petition at 
26> that no party herein has submitted 
economic data or analysis which sup¬ 
ports our findings or refutes its analysis 
of the economic Impact of unlimited re¬ 
sale and sharing. We have viewed this 
matter again and conclude that un¬ 
limited resale and sharing of private line 
service would not have an adverse eco¬ 
nomic impact on the carriers or the pub¬ 
lic. We first note, as we pointed out in 
paragraph 65 of the Report and Order, 
that the amount of non-Telpak private 
line revenues which would be affected by 
our policy is relatively small. Moreover, 
we found that the study contained cer¬ 
tain methodological deficiencies which 
tended to overstate the expected revenue 
loss to AT&T from unlimited resale and 
sharing. Thirdly, we have not required 
the removal of the restrictions on resale 
and sharing of WATS, and thus any rev¬ 
enue loss based upon a movement Into a 
resold or shared WATS will not material¬ 
ize. This point is important, as a premise 
of AT&T's study was the assumption that 
a change in the restrictions on WATS 
would lead to a decrease in MTB rev¬ 
enues. shifting costs from interstate 
operations to Intrastate <8ce AT&T 
Comments at 31). Finally, we point out 
that AT&T alleged a revenue shift of $24 
million from MTS-WATS to Tclpak. As 
noted above, in Docket No. 18128 we 
found Telpak to be unlawful and have re¬ 
quired that AT&T withdraw the present 


“AT&T "suggests" (Petition at 4) that 
OTP's filing should hate no status In this 
proceeding because it was submitted after 
tho filing date for comment* However, we 
have treated OTP's submission as ttmeljr 
filed "Reply Comment*." The filing of reply 
comments was not limited to parties which 
filed comments, so long as such reply com¬ 
ments were properly served on all parties. 
AT&T and others thus had an opportunity 
in their response comments to challenge 
OTP's position, and many parties. Including 
AT&T, did comment critically on OTP's fil¬ 
ing. Thus. It U incorrect for AT&T to allege 
(Petition at 4) that "• • • no opportunity 
was furnished for the refutation of OTPs 
spurious and unsupported contentions '* 
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offering. In the Report and Order, we 
stated at note 66 that because we did 
not have before us a true "bulk rate" 
available only to large users who other¬ 
wise would shift to private microwave, 
we need not decide whether restrictions 
on resale and sharing thereof would be 
Just and reasonable. It is sufficient to 
say now that our findings in Docket No. 
18128 as to Telpak cast doubt upon even 
the shift from other services to a bulk 
rate offering. Moreover, it can be con¬ 
cluded from our decision in Docket No. 
18128 that the new rate schedules will 
make the relationship of MTS-WATS 
rates to private line rates relatively more 
favorable than that which existed at the 
time of AT&T's study. Thus, even If we 
accept AT&T's methodology, the study, 
considered in light of our recent rulings 
as to WAT8 and Telpak. falls to show 
that our action will have significant eco¬ 
nomic impact on AT&T or on intrastate 
revenue requirements. With respect to 
this latter point, we note that we have 
recently instituted a proceeding to con¬ 
sider necessary changes in separations 
procedures resulting from our require¬ 
ment that customers be allowed to con¬ 
nect their own terminal equipment to the 
telephone system. See Impact of Custom¬ 
er Provision of Terminal Equlment on 
Jurisdictional Separations, Docket Na 
20981 (FCC 76-1008. released Nov. 8, 
1976). If experience proves that there it 
any sizeable shift of revenue require¬ 
ments to Intrastate as a result of our ac¬ 
tion herein, the place to resolve that is in 
a similar proceeding. One final point as to 
AT&T is pertinent here. We believe that 
the record herein and the operations of 
the resale carriers now certificated by the 
Commission lead to the logical conclu¬ 
sion that a wider availability of commu¬ 
nications offerings by carriers not own¬ 
ing facilities will stimulate the market 
demand for the facilities and services of 
AT&T and the other carriers owning fa¬ 
cilities. AT&T did not attempt to study 
what demand would be created as new 
carriers provide service using its facili¬ 
ties; indeed, given the rapidly changing 
nature of the industry, measurement of 
such stimulation by the carriers or the 
Commission may not be possible. In any 
event, the record establishes that the de¬ 
mand for new services exists and Is now 
being partially exploited by the "resale 
carriers." Our action here opens the 
market to other carriers who wLsh to sub¬ 
scribe to AT&T and other carriers' fa¬ 
cilities and services to offer the public 
what they perceive to be a desired service. 

16. For the foregoing reasons, we be¬ 
lieve that there is record support for the 
conclusion that unlimited resale and 
sharing would not adversely affect the 
carriers owning facilities or produce a 
shift of revenue requirements to intra¬ 
state operations of any substantial de¬ 
gree. We also believe that there will be no 
substantial economic Impact on the spe¬ 
cialized common carriers operating In 
competition with AT&T for private linn 
services, although we do recognize the 
possibility of a shift of customers from 
SCCs to resellers of AT&T's services mV 
facilities. The record data showing such 
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a shift was premised upon the movement 
of customers from an 8CC private line of¬ 
fering into a resold or shared Telpak. 
(Sec AT&T study at 11; Datran Com 
ments at 32). We pointed out in U 
Report and Order (note 64) that i 
specialized carriers would be able to miti¬ 
gate the effect of such shifts by them¬ 
selves subscribing to Telpak for resale to 
their customers. Our recent finding that 
Telpak has not been justified by com¬ 
petitive necessity and must be eliminated 
makes even more questionable the 
amount of adverse economic Impact on 
the specialized carriers as a result of our 
action herein. In its Petition* SPCC ar¬ 
gues that M# • • the Commission's 
established policy of full and fair com¬ 
petition requires that Telpak rates not 
be made the basis of an entire new type 
of competition unless and until these 
Telpak rates have been determined to be 
lawful/* (SPCC Petition at 4). We are 
unwilling to delay Implementation of 
our policy until the lawfulness of a 
revised bulk rate tariff, filed in response 
to our decision in Docket No. 18128, Is 
established." The effective date of tariffs 
filed as a result of our decision herein 
will preclude any significant resale or 
sharing of Telpak as it now exists. See 
paragraph 28. infra. 

17. To summarize, we believe that the 
record fully supports our position that 
unlimited resale and sharing of domestic 
private line services and facilities are 
Just and reasonable; that the “single 
customer" provisions are unlawfully dis¬ 
criminatory; * and that the provision of 
service by an intermediary between the 
carrier owning the facilities and the cus¬ 
tomer will bring about Important public 
benefits (described at paragraphs 75- 
88 of the Report and Order) while not 
causing adverse economic impact on the 
carriers or the public. 

Other Aspects or the Report abd Order 

18. Many parties have raised specific 
objections to portions of the Report and 
Order, which, in their judgments, must 
be clarified or modified upon reconsid¬ 
eration. We now’ turn to those arguments. 
AT&T states that in the Report and Or¬ 
der, we have ignored the significance of 
the difference between the terms “serv¬ 
ice" and “facility/* and that such blur¬ 
ring of the distinction raises “serious 
questions" about its ability to implement 
tariffs filed in response to the settlement 
agreement in Docket No. 20099. See 
AT&T, 52 F.C.C. 2d 727 (1975). AT&T 


u Western Union and MCI, which also ar¬ 
gued against non-coat justified bulk tariff 
rates, did not on reconsideration request 
delay In resale and sharing of Telpak. 

a AHINO states that we should not have 
found the “single customer** provisions to be 
unlawfully discriminatory and that, in any 
event, the Issue was moot. Wc believe it not 
to be moot and again affirm our analysis, 
set forth In Appendix K. which led us to 
conclude that the provisions are unlawfuUy 
discriminatory. The point which we find to 
be moot is whether federal statutes support 
preferential treatment of the federal and 
atate governmental agencies. 


states that under the agreement, the Bell 
System provides facilities to other car¬ 
riers which in turn provide service to 
their customers. It questions whether it 
Is required to continue the separate offer¬ 
ing of facilities, and whether resellers 
and sharers are entitled to facilities as 
well as services. We commented In the 
Report and Order (paragraph 30) that 
our action in this proceeding was not ex¬ 
pected to abrogate the settlement agree¬ 
ment in Docket No. 20099. We adhere to 
that position and point out that we ex¬ 
pect the engineering and operating 
agreements in Docket No. 20099 to be ef¬ 
fectuated under our policy herein. The 
definitions of “surface** and “facility" 
may not be as distinct as AT&T purports 
to make them, and the degree of signifi¬ 
cance In the use of those terms for regu¬ 
latory purposes is unclear. We need not 
comment in detail on that point, how¬ 
ever. AT&T has not been required here¬ 
in to change its obligations to its custo¬ 
mers, except for removal of the restric¬ 
tions on resale and sharing. We do not 
hold that sharers or non-OCC carriers 
are entitled to communications under the 
“facilities tariff" as it now exists. If such 
entity shows a need to obtain “facilities" 
we will consider the reasonableness of 
the tariff restrictions at that time. What 
we have done is to require that when a 
common carrier makes an offering to a 
customer (whether another common car¬ 
rier or not) which allows that customer 
to communicate, the carrier may not re¬ 
strict the customer’s ability to resell or 
share what it has received.* 4 Whether, 
under our policy and present AT&T prac¬ 
tices. a separate “facilities tariff** is now 
required is beyond the scope of this 
inquiry. 

19. One subject which has apparently 
caused confusion and misunderstanding 
is our discussion of the “maximum sepa¬ 
ration" rule, i 64.702 of the Commission's 
Rules. In the Report and Order, we 
stated at paragraph 118: 

Although we do not herein adopt any 
changes In I 64.703 of the Rules. we believe 
that a resale carrier providing the services 
which we reasonably anticipate (see para¬ 
graphs 75-88. supra) may not be able to do 
so consistent with the requirement of sepa¬ 
rate corporations. We note In this regard 
that the purpose of the rule Is to insure that 
no cross subsidization exists between a car¬ 
rier's monopoly services and its data proc¬ 
essing services Because we anticipate that 
resale services will be provided by entitles 
which do not provide monopoly services, it 
appears that the public Interest would be 
served by a waiver of I 64.702 for such en¬ 
titles upon their request, on a case by case 
basis. Thus, we will consider requests for 
waiver of the rule In light of the considera¬ 
tions set forth in thle Report and Order. 

This statement, and our references to 
the nature of the industry which may 
result from our action In this proceeding 


"It is not unreasonable, however, for a 
carrier to provide that its offerings are avail¬ 
able for resale only If the reseller has been 
certified as a common carrier by this Com¬ 
mission. 


(Report and Order, para. 84) have led 
to two related reconsideration requests. 
Several parties (CBEMA, RPSS and 
Telenet, ev.) state that we have, in ef¬ 
fect, waived the provisions of S 64.702 
for an entire class of carriers and that 
such action is not proper in this proceed¬ 
ing. if at all. Also. CBEMA and IBM ex¬ 
press their concern that we have herein 
extended our Jurisdiction to data proc¬ 
essing and other operations which use 
private line communications, because 
such concerns “resell" the communica¬ 
tions which they obtain. Neither fear is 
Justified by our action. With respect to 
} 64.702, wc point out that we have spe¬ 
cifically stated that wc are not changing 
that rule herein, and that requests for 
waiver would be considered on a case by 
case basis. We did not intend to imply 
that the rule would automatically be 
waived upon request of a resale carrier, 
although we recognize that our state¬ 
ment in the above quotation (“the public 
interest would be served by a waiver") 
gives rise to such an Interpretation. We 
will clarify that quotation by changing 
“would be served** to “might be served. ’ 

If a request for waiver is made, we will 
consider it as we would otherwise, al¬ 
though consideration of the policy set 
forth in the Report and Order will neces¬ 
sarily be a factor in our decision. More¬ 
over. wc are not extending our Jurisdic¬ 
tion herein over any activity other than 
the communications and hybrid com¬ 
munications enunciated in the Computer 
Inquiry M and 5 64.702 of our Rules 
CBEMA quotes from our discussion of 
our jurisdiction over resellers and states 
(Petition at 12): 

• • • the Commission could bo read to 
conclude that all “reseller*" of any product 
or service that includes use of communica¬ 
tions in the provision of their product are 
common carriers • • • 

In so articulating its tost for communica¬ 
tions common carriage, the Commission has 
stated one crucial element but falted to 
relate It specifically to the general resale 
market discussed at other points. That Is, 
to be a communications common carrier, an 
entity must be holding out to the public a 
communications service, the means of trans¬ 
mitting messages from one point to another, 
in fulfillment of a communications purpose, 
rather than any other purpose such as data 
processing. (Footnote omitted; emphasis In 
original) 

Our language In the Julrsdlctlon section 
as to resellers must be read in light of 
our definition of that term. In paragraph 
17 of the Report and Order, we defined 
resale as “an activity wherein one entity 
subscribes to the communications serv¬ 
ices and facilities of another entity and 
then reoffers communications services 
and facilities to the public (with or with¬ 
out “adding value") for profit. Inclusion 
of the phrase “communications services 
and facilities** after “reoffere" was done 
deliberately to emphasize that the “re¬ 
sale" with which we are concerned Is only 


"28 F.C.C. 2d 267 (I»7i). alf'd in part and 
revi'd in part rub nom. GTE Service Carp . v. 
F.C.C . 474 F. 2d 734 ( 2d Ctr. 1973). 
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that of ’ communications.* *’ 1 * Thus, if 
what is ultimately offered to the public 
is data processing or anything other than 
•‘communications**, this proceeding is not 
applicable to such activity. The question 
qjs to what is “data processing” or “com¬ 
munications’* is at issue in Docket No. 
20828. This proceeding is not concerned 
with the definitions of those terms, and 
we assume herein that our Jurisdiction 
attaches only to the activities which are 
found to be “communications.** 

20. Telenet raises the question whether 
the tariff restrictions on resale and shar¬ 
ing of a reseller’s services arc permissible 
under our policy. It points to language in 
paragraph 27 of the Report and Order 
which discusses in general the tariff re¬ 
strictions of underlying carriers (ie.. 
those which own transmission facilities). 
That language, however, is simply in in¬ 
troduction to a discussion of AT&T’s tar¬ 
iffs; in our conclusions throughout the 
Report and Order we have repeatedly re¬ 
ferred to the unlawfulness of tariff re¬ 
strictions for all private line services and 
facilities. “Resale carriers*’, whether they 
be brokers or “value added” carriers such 
as Telenet, are equally subject to the re¬ 
quirements of Title n of the Communi¬ 
cations Act. We have concluded that 
such restrictions are unlawful under Sec¬ 
tions 201 (b) and 202(a), and this finding 
applies whether or not the carrier owns 
its transmission facilities. Resellers have 
a duty to serve Just as do the carriers 
owning their facilities and that duty can¬ 
not be avoided by the creation of restric¬ 
tions on the customer's ability to resell 
or share its services. 

21. A number of parties have com¬ 
mented on our decision not to exercise 
common carrier regulation over sharing 
arrangements, or at least not to adopt 
specific regulations as to what sharing 
arrangements are allowable on an unreg¬ 
ulated basis To briefly summarize, in the 
Report and Order we defined sharing as a 
non-profit arrangement where several 
users collectively use, and allocate among 
themselves the cost of. communications 
services or facilities. We pointed out that 
sharing may be accomplished through a 
non-profit intermediary. 1 * by a simple 
sharing of line charges, or through an 
arrangement where one entity takes the 
lead role (perhaps, but not necessarily, 
as an intermediary) and allocates to the 
users a portion of all the costs of the 


**Whtn wo use "cammunicatJons" herein, 
we also Include those activities which cur* 
rently are considered to be "hybrid com¬ 
munications" in 8 64.702. 

* Although we did not define "intermedi¬ 
ary" in the Report and Order, it was and is 
used to denote the entity directly respon¬ 
sible to the carrier for payment of the entire 
tariff charge associated with the eervice or 
facility. Generally, but not always, the inter¬ 
mediary will also be a user. We doubt that 
there will be many Instance* of bona fide 
sharing in which an intermediary (other 
than a non-profit corporation whose mem¬ 
bers are also the users) assumes responsibil¬ 
ity to pay the carrier the entire tariff charge 

when it has no need itself for the communi¬ 
cations jMivlce or facility. 


sharing arrangement We found that it 
was inconsistent with the concept of non¬ 
profit sharing for one participant in the 
sharing arrangement to allocate to the 
others a fee for management of the net¬ 
work. unless that participant is & non¬ 
profit corporation. (By participant, we 
refer to either a user or an Intermedi¬ 
ary.) We turn now to specific objections 
to our position on sharing. First, it has 
been argued that “profit” is not a proper 
criterion for determination whether an 
activity is sharing or common carriage 
resale subject to Title n jurisdiction. See. 
e.g.. United Petition at 2. In the Report 
and Order, we stated (para. 120) that 
our jurisdictional position is not based 
solely upon profit* We recognize that a 
basic jurisdictional criterion is whether 
there is an indiscriminate offering to the 
public, as that concept has been devel¬ 
oped by the courts. Sec Nat. Ass'n. of 
Reg. Util Comvir’s v. F.C.C., 525 F. 2d 
630 (D.C. Cir. 1976>. The record herein 
establishes that sharing arrangements 
have the potential of large scale opera¬ 
tions, both in geographical area and 
number of sharing participants. We do 
not otherwise place restrictions on the 
operation of sharing arrangements, but 
we feel that to allow the profit motive to 
be included in the operation would en¬ 
courage. if not ensure, that sharing ar¬ 
rangements might offer indiscriminately 
their communications to the public. As wc 
noted in para. 125 of the Report and 
Order, the sharing which we envision 
without regulation is that of users join¬ 
ing together in long term arrangements, 
each seeking to reduce communications 
costs which would otherwise be incurred. 
We disagree with the view that the ac¬ 
tivities of sharers and resellers are the 
same, absent profit (United Petition at 
3). and our decision herein is thus con¬ 
sistent with that set forth in Land Mobile 
Radio Services. 46 F.C.C. 2d 752 (1974). 
affirmed sub nom, N.A.R.U.C.. supra. 

22. Telenet advocates the position that 
the abuses of unregulated sharing are 
made possible if anyone connected with 
the sharing arrangement operates os a 
profit making entity. It specifically finds 
inappropriate our decision which allows 
a for-profit network manager to provide 
its services to the sharing arrangement, 
so long as no sharing participant receives 
a payment connected therewith. We be¬ 
lieve, however, that it would unduly re¬ 
strict the creation of sharing arrange¬ 
ments to adopt Telenet’s position. More¬ 
over. it is questionable whether the mere 
provision of advice and management, es¬ 
pecially by an entity with no obligation 
to the carrier, is sufficient to confer Com¬ 
mission regulation over the sharing ar¬ 
rangement. Telenet states that it is sim¬ 
plistic to assume that operation as a 
non-profit sharing entity precludes the 
realization of “profit in the economic 


We have heretofore used profit as a cri¬ 
terion upon which our Jurisdiction Is deter¬ 
mined See Industrial Radiolocation Service. 
6 F.CC. 2d 19? (1966): SIAC Response end 
esses cited therein. 


sense.” As noted above, the Commission 
has heretofore used that standard as a 
criterion upon which wc can find that 
common carrier regulation is not appro¬ 
priate. Extension of that concept to the 
policy set forth herein appears to be ap¬ 
propriate. 

23. A matter related to the “profit** is¬ 
sue is whether the management fee may 
be charged to a sharing arrangement by 
a network manager related to one of the 
sharing participants. Thus. Telenet ar¬ 
gues (Petition at 18) that it could avoid 
common carrier status by obtaining com¬ 
munications lines in its name for use by 
others, and transfer to an affiliated cor¬ 
poration the network management (upon 
which a profit would be realized). We 
have held that a for-profit sharing par¬ 
ticipant may not charge a fee for network 
management, and this must be read as 
prohibiting such a charge by an entity 
affiliated with a sharing participant. Our 
policy may not be circumvented by the 
use of a separate but related corporation. 

24. UPI states that the prohibition 
against charging a management fee is 
unfair to it. It points out that Associ¬ 
ated Press, as a nonprofit entity, may 
charge its members a management fee 
while UPI, which is a corporation orga¬ 
nized for profit, may not. UPI believes 
that both should be able to charge a man¬ 
agement fee and that it makes no practi¬ 
cal sen.se to differentiate between them. 
We believe it best to prohibit the charge 
of a management fee by the for-profit 
intermediary, however, and state again 
that it is inconsistent with the concept 
of sharing as set forth in the Report and 
Order for one participant to charge the 
others for “managing” the network. We 
do not view the distinction between non¬ 
profit and for-profit corporation as “leg¬ 
alistic” or “simplistic**, as docs UPI. 
nlzed for profit, may not UPI believes 
Rather, we see this as a definite standard 
which will minimize the opportunity for 
abuse of non-regulated sharing. In our 
view, this standard is preferable to the 
imposition of detailed Commission regu¬ 
lations. or the exercise of our Judgment 
in each case with no guidelines at all. 
The record establishes the need for shar¬ 
ing arrangements which use an in¬ 
termediary. The creation of non-profit 
entities to act as intermediaries will 
serve a valuable public function while 
minimizing the abuses which have here¬ 
tofore been made possible. When the in¬ 
termediary is a non-profit corporation, 
we will not interfere with the manner 
in which it manages its network. If UPI’s 
subscribers find that it is not feasible to 
obtain network management from an 
outside entity, they may form their own 
non-profit corporation for the sharing 
arrangement. 

25. AT&T, supported by the Network 
parties, states that the Commission 
should make clear that Series 7000 serv¬ 
ice should not be allowed for non-video 
use if it is resold or shared. AT&T states 
that the record Is not complete as to the 
consequences of such non-video use, and 
that there are unique considerations. 
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including the alleged "limited availabil¬ 
ity" of Series 7000 channels, which man¬ 
date that non-video usage not be al¬ 
lowed. at least without further proceed¬ 
ings. We are not willing to make such a 
requirement herein, although we are 
willing to consider the propriety of such 
a restriction if it appears from experi¬ 
ence that sharing and resale of Scries 
7000 for non-video purposes is becoming 
extensive and Is causing adverse effects 
as alleged. If there are special consider¬ 
ations which warrant different treatment 
of Series 7000. AT&T did not clearly 
state them in its Comments even though 
we requested such data in the Notice. 

26. AT&T also states that the un¬ 
intended result of this proceeding, with¬ 
out clarification, may be the creation of 
public message services similar to MTS 
and WATS. We noted in paragraph 64: 

Unlimited resale and sharing of a private 
line service does not. of course, encompass 
the conversion of that private line into MTS 
or the equivalent thereof. Thus, any resale 
or sharing of PX service must maintain 
the basic private Une character of that serv¬ 
ice. 

AT&T points out that our definition of 
private line after that quotation is less 
comprehensive than that we recently set 
forth in the Exec une t decision. See MCI 
Telecommunications Corp., 60 F.C.C. 2d 
25 0976). petition for review pending 
sub nom. MCI Telecommunications Corp. 
v. F.C.C., No. 75-1635 (DC. Cir.). The 
difference in terminology was unin¬ 
tended. The question of what is private 
line service was not at issue herein. 
Where analog voice communication 
services are concerned, as was the case 
in Execunet. the distinctions between 
private line services and MT8 or WATS 
which were cited in Execunet and related 
decisions clearly govern." Thus, with re¬ 
gard to AT&T's contention that the Re¬ 
port and Order provides the opportunity 
for creation of networks similar to MT8 
and WATS, wc reaffirm our position that 
such arrangements will not be allowed. 

Conclusions 

27. For the reasons set forth above, we 
will not alter the policy which we pre¬ 
scribed in the Report and Order, except 
that we will not at this time apply that 
policy to international services. Also, a 
monopoly carrier providing a resale com¬ 
munications service need not do so 
through a separate corporation. We have 
found that there are important public 
benefits to be derived from elimination 
of the restrictions on resale and sharing 
of private line services and facilities, as 


■* * Telenet states that the Report and Order 
can be read to require resale and sharing of 
"private line offerings as distinguished from 
switched services." (Telenet Petition at 5, 
emphasis In original.) This Is not our Intent, 
and Telenet’s reference to language In para¬ 
graph 65 is only to the use of "switched** as a 
characteristic of MTS and WATS. We have 
not denned private line services herein as 
only non-switched services, as Telenet im¬ 
plies. nor did we do so in Execunet. 


set forth in paragraphs 75-68 of the Re¬ 
port and Order. Thus, we conclude that 
public interest is served by our adoption 
of a policy requiring unlimited resale and 
shoring of private line services and fa¬ 
cilities. and tho regulation of resellers 
(but not sharers) under Title n of the 
Act 

28. There are several procedural con¬ 
siderations to be dealt with. By Motion 
to the Chief, Common Carrier Bureau 
dated September 27,1976, MCI requested 
additional time within which to file its 
response to the Petitions for Recon¬ 
sideration. Although AT&T opposed the 
request as untimely filed, we will accept 
MCI's pleading. It appears that good rea¬ 
sons existed which made impossible the 
filing of its pleading on the date specified. 
Also AT&T requests in its Petition that 
the Commission convene a meeting of in¬ 
terested parties to discuss and clarify 
the Report and Order. We do not see that 
this is required, and therefore deny the 
request. American Trucking Associations, 
Inc. filed a Motion to Strike the Reply of 
AT&T to Its Opposition to Motion for 
Stay. This motion was filed the day be¬ 
fore we acted on the Motions for Stay 
and did not come to our attention in 
time for our decision then. ATAI prop¬ 
erly cites Section 1.45(d) of the Rules 
which states that a reply to an Opposi¬ 
tion to Motion for Stay is not allowed. 
AT&T’s reply will not be a part of the 
record herein. Finally, we recognize that 
additional time may be required for 
carriers to file revised tariffs consistent 
w ith the Report and Order and our de¬ 
cision herein. We therefore require that 
revised tariffs be filed not later than 
March 18. 1977. Such tariffs are to be 
effective 90 days from that filing date. 

29. Accordingly , it is ordered , That the 
Petitions for Reconsideration of our Re¬ 
port and Order in this proceeding are 
granted to the extent discussed in para¬ 
graphs 10 and 11, supra, and are denied 
in all other respects. 

Federal Communications 
Commission," 

Vincent J. Mullins, 

Secretary . 

| FR Doc.77-1405 Piled 1-14-77; 8:46 ami 
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MIDWEST ST. LOUIS. INC., AND NEW LIFE 
EVANGELISTIC CENTER INC. 

Memorandum Opinion and Order Enlarging 
Issues 

Adopted: January 5, 1977. 

Released: January 12,1977. 

In re application of Midwest St. Louis. 
Inc., St. Louis, Missouri; Docket No. 
20820. File No. BPCT-4674 and New Life 
Evangelistic Center. Inc., 8t. Louis. Mis¬ 
souri; Docket No. 20821. File No. BPCT- 


19 Commissioner Lee absent; Commissioners 
Hooka and Quello concurring in the result. 


4826, for a construction permit for a new 
television broadcast station. 

1. The above-captioned mutually ex¬ 
clusive applications for construction 
permits for a new television broadcast 
station in 8t, Louis. Missouri, were des¬ 
ignated for hearing by Commission 
Memorandum Opinion and Order, 59 
FCC 2d 805. 40 FR 24015, published 
June 14, 1976. Presently before the Re¬ 
view Board for consideration is a peti¬ 
tion to enlarge issues, filed June 29,1976, 
by Midwest St. Louis. Inc. (Midwest) 
which seeks the addition of financial, 
misrepresentation, site availability, as¬ 
certainment and programing issues 
against New Life Evangelistic Center. 
Inc. iNew Life). 1 

Financial Issues* 

2. Cost estimates. In support of its re¬ 
quested cost estimates issue. Midwest al¬ 
leges that New Life's financial proposal 
is unreasonable on its face due to the 
budgeting of minimal amounts for cer¬ 
tain costs of construction and operation. 
Specifically, petitioner contends that the 
applicant's "room and board’* plan, 
whereby the proposed station staff 
would work on a voluntary basis in ex¬ 
change for living accommodations and 
board lacks credibility. In this regard. 
Midwest points out that a staff of 16 
employees* has been proposed by New 
Life without any funds being budgeted 
for salaries or for room and board, nor 
any indication that sponsors will be 
available, as proposed, to meet the staff’s 
additional living expenses. Petitioner 
also questions the likelihood of New Life 
completely staffing its station under 
such a plan. Furthermore. Midwest con¬ 
tends that the applicant’s $100 estimate 
for engineering costs is grossly deficient 
absent evidence that the services will be 
donated/ Finally. Midwest asserts that 
New Life has underestimated its costa for 
transmitter equipment, noting a $29,298 
discrepancy between New Life’s applica¬ 
tion and a letter of deferred credit from 


* Related pleadings before the Board are: 
(a) partial opposition, filed August 4. 1976. 
by the Broadcast Bureau: (b) opposition. 
Hied August 5. 1076. by New Life*, (c) reply 
to New Life** opposition, filed August 20. 
1076. by Midwest; and (d) statement for 
the record, filed October 12. 1976, by New 
Life. 

» Petitioner's proposed financial issue is 
overly broad; Its allegations actually relate 
to limited question# of cost estimate* and 
second year financing and have been treated 
In this context. 

* Since the filing of this petition. New Life 
has amended Its staffing proposal to include 
one additional employee. See Order. FCC 
76M-1106, released August 27, 1976. 

* Although tt questions the reasonableness 
of New Life’s 82.600 estimate for legal fees. 
Midwest’s allegations have been answered 
In light of an accepted amendment (Or¬ 
der. roc 76M-1000, released August 4. 1976) 

Indicating inter aha, n 815.000 estimate for 
such costa. Petitioner has not shown that 
this updated figure la outside the realm of 
reasonableness. 
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it* * supplier / • The Broadcast Bureau 
.supports the addition of an Issue with 
respect to New Life's failure to budget 
for it* proposed staff (absent docu¬ 
mentation as to the availability of vol¬ 
unteers and sponsors). Its $100 estimate 
for engineering cast*, and underestima¬ 
tion of equipment costs (absent further 
explanation). 

3. The Board will deny Midwest's re¬ 
quest, As a general matter, the Board 
will not add a financial issue Inquiring 
into an applicant's cost estimates unless 
those estimates are challenged by spe¬ 
cific facts supported by affidavits from 
persons having personal knowledge of 
those facts (see Rule 1.229(d)), or where 
the applicant's estimates are unreason¬ 
able on their face. See. e.g.. KOWL, Inc., 
49 PCC 2d 902. 971-972, 31 RR 2d 1589. 
1600 (Rev. Bd. 1974). and cases cited 
therein. In our view. Midwest has not 
met this test. Thus, we agree with New 
Life that Midwest's allegations concern¬ 
ing the applicant's voluntary staffing 
proposal are based on speculation and 
surmise. In any event. New Life's re¬ 
sponse to these allegations sufficiently 
rebuts them. Specifically. New Life has 
ubmitted an affidavit from twelve of it* 
proposed full-time station staff mem¬ 
bers/ attesting to the voluntary nature 
of their employment and listing the spe¬ 
cific positions each will hold. Further¬ 
more, an affidavit from the applicant's 
president. Lawrence Rice, attests to New 
Life's ability to furnish room and board 
for its volunteer staff. Affiant states that 
New Life has supplied room and board 
to its staff for the past four years. Thus, 
Although the applicant's failure to budg¬ 
et any funds for staff salaries would ap¬ 
pear to be unreasonable on its face. New 
Life has met its burden of assuring that 
its proposed volunteer help will actu¬ 
ally be available. Compare United 
Broadcasting Company (KBAY). 58 
FCC 2d 1346. 1358, 36 RR 2d 1556. 1573 
•Rev. Bd. 1976). Turning to the appli¬ 
cant's estimate for engineering costs 
($100), New Life adequately reubt* pe¬ 
titioner's contentions by submitting an 
affidavit from John P. Suchan. New 
Life's proposed technical director, who 
.Ntate6 that no remuneration was given 
to him for the preparation of the ap¬ 
plicant’s engineering data, nor will he 


* Petitioner also alleges that New Life has 
underestimated 1U first year Installment 
payments for Its equipment proposal. How¬ 
ever. in a Memorandum Opinion and Order, 
FOC 76R-30O, released November 3. 1970. 
the Board specifically found New Life * es¬ 
timate correct. 

* Petitioner also questions the reasonable* 
ness of the applicant*# proposal to lease a 
transmitter site for one dollar per year and 
requests site availability and misrepresenta¬ 
tion Unites based on this arrangement. How* 

*ver, by Order. FCC 78M-1420. released No¬ 
vember 3. 1976, the Presiding Judge accept¬ 
ed an amendment to New Life's application 
reflecting the purchase from Its original 
proposed lessor of nine acres of Land to be 
uaed, In part, for its tower and transmit¬ 
ter facilities, thus effectively mooting Mid¬ 
west's allegations In this regard. 

'All of the proposed staff are presently 
'ull-tlme volunteer employees of New Life, 
fcocordlng to that affidavit. 


charge New Life for any of his engineer¬ 
ing work during the construction stage 
or first year of operation of the station. 
And finally, although New Life concedes 
that it apparently understated it* total 
equipment costs in a predosign&ion 
amendment, we believe the addition of 
a cost estimates issue for this reason 
alone would serve no purpose. The cor¬ 
rect figure appeared in a letter of de¬ 
ferred credit attached to that same 
amendment and New Life specifically 
corrected this error in its June 26. 1976 
amendment (see note 4, supra), filed 
less than one month after designation 
by the Commission/ 

4. Second Year Finances . Midwest 
next questions whether New Life will 
have sufficient funds available in its sec¬ 
ond year of operation to assure the con¬ 
tinuing operation of it* proposed facility. 
Petitioner contends that New Life, as a 
non-profit corporation, ha* no "risk cap¬ 
ital", thereby forcing it to rely substan¬ 
tially on the deferral of bank loon repay¬ 
ments and deferred credit, creating a 
total debt in excess of $700,000. Specifi¬ 
cally. Midwest argues that during it* 
second year, the applicant would be re¬ 
quired to meets its normal operating ex¬ 
penses of $120,000. and would also have 
to produce enough additional revenue to 
repay $229,929 in deferred principal and 
interest on loans and second year equip¬ 
ment installments. Since New Life has 
failed to offer any support for its ability 
to generate such substantial revenue. 
Midwest concludes that a second year 
financing Issue is warranted/ The Broad¬ 
cast Bureau supports addition of the 
issue. 

5. In opposition, New Life maintains 
that It is not a thinly capitalized cor¬ 
poration. and lists, in support, its cash 
on hand, its real estate holdings, and the 
personal guarantees of tluree of its Board 
members for bank loans included In its 
financial proposal. Additionally. New 
Life asserts that there are no substan¬ 
tial deferrals of Tlxcd charges, pointing 
out that tlie principal of only one of it* 
loan* is being deferred until the second 
year of operation. Moreover, New Life 
contends that none of the repayment fac¬ 
tors relied upon by petitioner are pres¬ 
ent in it* proposed financing arrange¬ 
ments. 

6. In UltravUion Broadcasting Co.. 1 
FCC 2d 544, 5 RR 2d 343 (1965). the 
Commission held that an applicant may 
be required In some circumstances to 
establish Its ability to operate on a con¬ 
tinuing basis. See Greenfield Broadcast¬ 
ing Corp.. supra. Thus, is the past, both 


1 Although petitioner also requests a mis¬ 
representation Issue apparently based on 
the understatement of New Life's equipment 
and other coat projections, it has failed to 
raise a substantial question that New Life's 
estimates were deliberately misleading. 

•In support, petitioner cites Greenfield 
Broadcasting Corp., 33 FCC 3d 135 (1971): 
Clay Broadcasters, Inc., FCC 71-364. 21 RR 
2d 442 (1971): A C Broadcasters, 10 FCC 
2d 250. II RR 2d 359 (1967): Robert Cowan 
Wagner, 38 FCC 2d 1187, 26 RR 2d 429 (Rev. 
Bd. 1073); and 5 KW. Inc. S3 FCC 2d 895. 23 
RR 2d 1015 (Rer. Bd 1972). 


the Board and the Commission have 
specified second year financing Issues 
where the principals of an applicant 
have set up a thinly capitalized corpo¬ 
rate structure characterized by a high 
debt to asset ratio, and where .substan¬ 
tial portion* of fixed cost* are deferred 
post the first year of operation. See. 
eg., Maranatha, Inc., 56 FCC 2d 194. 
35 RR 2d 423 (Rev. Bd. 1975); A-C 
Broadcasters, supra. While New Life has 
shown that it is not a thinly capital¬ 
ized corporation, the Board nevertheless 
concludes that a second year financing 
issue is appropriate in light of the fact 
that the applicant ha* failed to rebut 
Midwest's allegations that during the 
second year New Life will Incur $229,929 
In deferred principal and interest on 
loons and second year equipment install¬ 
ments as well as projected operating ex¬ 
penses of $120,000. Moreover. New Life 
has not shown it* ability to obtain funds 
sufficient to meet these costa. There¬ 
fore. the Board will add the requested 
issue. 

Ascertainment Programming Issues 

7. General public survey. Midwest ini¬ 
tially challenges New Life's general pub¬ 
lic survey. Specifically asserts that 86% 
of the applicant's general public survey 
contacts were with individuals in neigh¬ 
boring or outlying communities and that 
only 14% of the contacts were with St. 
Louis city residents, contrary to the in¬ 
tent of Q. t A 6 and 7 of the Primer. 1 * 
Therefore, movant suggests that the sur¬ 
vey is "inadequate and deficient.'* In op¬ 
position. New Life assert* that it* gen¬ 
eral public survey reflects significantly 
more contacts with St. Louis city resi¬ 
dent* than with residents of any other 
community and. in any event, it asserts 
that the city contacts are of sufficient 
number to satisfy the Primer. Addition¬ 
ally. New Life notes that it conducted 
it* survey by calling the fifth name on 
every fifth page of "the St. Louis phone 
directory" which, opponent maintains, 
contains both "St. Louis City and most 
of St. Louis County." Therefore, oppo¬ 
nent conclude* its methodology achieved 
the required "generally random sample." 
The Bureau opposes addition of the 
issue. 

8. The Board will specify an appro¬ 
priate issue. In so doing, we note that 
while the methodology employed by New 
Life in conducting it* general public 
survey, i.e.. random selection of names 
from the elephone directory, is an ac- 


*• Primer on the Ascertainment of Com - 
munity Problems by Broadcast Applicants, 
27 FCC 2d 650. 21 RR 1507 (1971) (Primer). 
In pertinent part. Q & A 0 directs that an 
applicant's "principal obligation" La to as¬ 
certain the problems of the community of 
license. Q. Sc A. 7 states, inter alia, that the 
ascertainment effort for ouUylng communi¬ 
ties need not be as extensive an the effort 
directed to the community of license. 

«According to New Life's demographic 
data. 1970 US. Census Tracts reveal a Bt. 
Louis SMSA population of 2.363.017 and a St. 
Louis city population of 622.236. The 1975 
projections are 2,678,100 and 588,200, respec¬ 
tively. 
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ccptable method, Ken Stephens, 53 FCC 
2d 389. 33 HR 2d 1494 <Rev. Bd. 1975 >. 
we are concerned with the number of 
people contacted who reside in St. Louis, 
tile proposed city of license. By our cal¬ 
culation. only 72 out of 492 contacts were 
with St. Louis city residents which is 
an extremely small number for a city of 
this size. * 1 ' It. In our view, is too small to 
insure a generally random sampling 
within the proposed city of license. 8ee 
Primer, Q. & A. 14: Jerry Lawrence. 
48 FCC 2d 373. 31 HR 2d 59 (Rev. Bd. 
1974); Media, Inc., 41 FCC 2d 30. 27 RR 
2d 1077 (Rev. Bd. 1973). Therefore, fur¬ 
ther Inquiry is warranted. 

9. Community leader survey. Midwest 
next challenges New Life’s community 
leader survey on the grounds that 60% 
of the leaders interviewed are not St. 
Louis city residents. Furthermore, peti¬ 
tioner alleges that leaders of significant 
groups and segments of the population, 
have not been Interviewed by New Life 
even though the applicant’s demographic 
survey identified some of these groups 
as being significant. Specifically, Mid¬ 
west notes that: cl) even though New 
Life claimed that St. Louis is an educa¬ 
tional center, no student or youth leaders 
were contacted; (2) no leaders of the 
shipping and trucking industries, which 
are shown by New Life’s demographic 
study to be significant, were interviewed; 
and (3) while New Life proposes pri¬ 
marily religious programming, no rab¬ 
bis were interviewed by the applicant 
even though New Life’s demographic 
study shows that there is a significant 
Jewish population in the proposed serv¬ 
ice area. 11 Both New Life and the Bureau 
oppose addition of an issue, and the 
Board agrees that an issue relating to 
New Life’s community leader survey is 
not warranted. First, petitioner has 
failed to show that New Life contacted 
an insufficiently low number or percent¬ 
age of St. Louis city leaders as to be 
unrepresentative of the significant 
groups and interests which comprise that 
community. u Second, with respect to the 
groups specifically alleged by Midwest to 
have been omitted from New Life’s leader 
survey, we note that New Life's August 2. 
1976 amendment, note 3. supra, in part, 
lists 11 additional interviews with youth/ 
student, transportation, shipping, and 
Jewish leaders. In our view, this amend¬ 
ment cures the alleged defect raised in 
petitioner's request and obviates the 
need for an Issue, 

10. Programming issues. Midwest 
argues that even if New Life’s ascertain¬ 
ment efforts are in compliance with the 
Primer, its programming proposals are 
deficient. Thus, petitioner alleges that 
three of New Life's seven proposed pro¬ 


** In support of the requested Issue. Mid¬ 
west cities MitnuiAths. Inc., supra: and 
Philadelphia Broadcasting Co.. 51 FCC 2d 
261. 32 RR 2d 1900 (Rev. Bd. 1975). 

1 We note that New Life's August 2, 1076 
amendment, note 3. supra, oorrecta the pre¬ 
vious erroneous community Identification of 
nine of the Interviewed leaders. The net re¬ 
sult la that live leaders previously listed as 
resident* of outlying communities are now 

listed for 8t. Louis city. 


grams are not locally produced presen¬ 
tations and at least one of the programs 
is produced for national distribution. Of 
the remaining four programs. Midwest 
states, one Is a daily newscast,'* and two 
are audience participation/phone-in 
talk shows which New Life proposes to 
use to meet numerous community prob¬ 
lems. Station editorials are also to be 
employed for this purpose, according to 
petitioner. Midwest characterises the 
proposed programming as a "shotgun 
approach" to the treatment of ascer¬ 
tained needs which the Board in the past 
has found unacceptable. 1 * Midwest also 
asserts that each of New Life’s locally 
produced programs will utilize the ' talk¬ 
ing head" approach * and. thereby. New 
Life will not fully utilize the visual im¬ 
pact of television. Finally, based on this 
allegation and allegations that: <1> New 
Life will not be able to effectuate its pro¬ 
posed 22 hours of local programming per 
week In light of its failure to budget staff 
salaries: and that (2) New Life has or¬ 
dered only a "meager amount of pro¬ 
gram origination equipment,” Midwest 
requests an inquiry into the quality of 
New Life's proposed programming." New 
Life contends in opposition, first, that it 
proposes a weekly total of four hours 
and twenty minutes of locally produced 
programs to meet ascertained needs and 
Interests, and. second, that it does not 
Intend to simply utilize the "talking 
head" approach referred to by petition¬ 
er." In its comments, the Bureau op¬ 
poses addition of a programming issue 
on the basis of the standard enunciated 
by the Commission in Southeast Arkan¬ 
sas Radio. Inc., 57 FCC 2d 351, 35 RR 
2d 1441 (1976). The Bureau also opposes 
the request for a quality of programming 
issue, arguing that the Commission is 
not authorized to determine the quality 
of programming. It cites Television Wis¬ 
consin. Inc., 58 FCC 2d 1232, 35 RR 2d 
995 (1975); and Network Programming 
Inquiry. 20 RR 1901 < 1960), in support. 

11 . The Board agrees with the Bureau 
that New Life's programming proposal 
must be Judged under the standard es- 


Midwest »x»crU that newscast* are not 
generally designed to meet community prob¬ 
lem* since they are usually considered factual 
in nature. Primer. Q. A A. 33. 

*» In support. Midwest cl tea Perdido Broad¬ 
casting Co . 56 FCC 2d 792. 35 RR 2d 847 
iRev. Bd. 1975), and Town and Country 
Radio, Inc . 53 FCC 2d 401. 33 RR 2d 1589 
{ Rev. Bd. 1975). 

M Midwest describes the “talking bead" ap¬ 
proach to programming as placing individ¬ 
uals before a camera and ml r cop hone and 
simply allowing them to talk. 

** Midwest notes that the designation Order 
specifically permits an inquiry into both ap¬ 
plicants' programming proposals under the 
standard comparative Issue and that, there¬ 
fore, It doe* not believe that a separate Issue 
is required. However. Midwest suggests that 
the Board may And that a quality of pro¬ 
gramming issue is appropriate. 

»■ In this regard. New Life relies on the affi¬ 
davit of Its president, Lawrence Rice, who 
states, inter alia, that New Life "expect* to 
acquire mobile equipment and portable 
cameras" as time goes on and money It avail¬ 
able. Further, New Life asserts that tape re¬ 
corded interviews and slides will be utilized 
in its programming. 


tablished in Southeast Arkansas Rad id. 
Inc., supra. There, the Commission stated 
that a programming proposal will not 
be questioned unless it appears to be 
"patently insufficient” to meet the ascer¬ 
tained needs and interests of the com¬ 
munity 57 FCC 2d at 353. 35 RR 2d at 
1443-44, quoting Q. A A. 31 of the Primer 
We are unable to make such a finding 
here. Specifically, it appears from New 
Life’s application, as amended, that 
New Life proposes several programs with 
differing formats designed to treat many 
of the ascertained community needs, and 
the fact that some programs may not be 
locally produced and that others may 
employ "talking heads" is not a suffi¬ 
cient basis to challenge the adequacy 
of New Life's programming proposal. The 
requested issue will, therefore, be denied. 
Turning to Midwest's requested quality 
of programming issue, we. disagree with 
Midwest that the Commission's allow¬ 
ance of evidence regarding the program¬ 
ing proposals of both applicants under 
the standard comparative Issue permit* 
an inquiry Into the quality of New Life’n 
proposed programming. It is clear that 
whAt the Commission had in mind was 
the reception of evidence regarding the 
comparative need for New Life's pre¬ 
dominantly religious programming and 
Midwest’s subscription television pro¬ 
posal. Midwest St. Louis. Inc., 59 FCC 2d 
805. 809 (1976). See also Television Wis¬ 
consin, Inc., supra. Moreover, in its Pol¬ 
icy Statement on Comparative Broadcast 
Hearings. 1 FCC 2d 393, 5 RR 2d 1901 
(1965), the Commission Indicated that 
staffing plans and other elements of 
planning would not be compared, unless 
there was an indication of inability to 
effectuate proposals. Accordingly, the 
issue will not be specified. 

12. Accordingly, it is ordered . That the 
petition to enlarge Issues, filed June 29. 
1976, by Midwest 8t. Louis, Inc., is grant¬ 
ed to the extent indicated herein, and 
is denied in all other respects: and 

13. It is further ordered , That the is¬ 
sues in this proceeding are enlarged to 
include the following issues: 

(a> To determine whether New Life 
Evangelistic Center. Inc. will have suf¬ 
ficient funds to sustain its proposed sta¬ 
tion during the second year of opera¬ 
tion and. in light of the evidence ad¬ 
duced pursuant thereto, whether the ap¬ 
plicant is financially qualified. 

(b) To determine whether New Life 
Evangelistic Center, Inc.’s general public 
survey complies with the standards set 
forth in the Primer on the Ascertain¬ 
ment of Community Problems by Broad¬ 
cast Applicants. 

14. It is further ordered. That the bur¬ 
dens of proceeding with the introduc¬ 
tion of evidence and of proof under the 
Issues added herein SHALL BE on New 
Life Evangelistic Center. Inc. 

Federal Communications 
Commission,*" 

Vincent J. Mullins. 

Secretary 

|FR Doc.77 1404 Filed l-14-77;8:45 am] 


** Board member Keasier dimming In con¬ 
nection with the Inclusion of the second 
year financial issue. 
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FEDERAL ENERGY 
ADMINISTRATION 

EAST COAST NATURAL GAS 
DISTRIBUTION 

Meetings 

Notice Is hereby given that the FEA's 
Office of Oil and Gas will conduct a series 
or meetings at which representatives of 
the East Coast natural gas distribution 
industry will speak on gas distribution 
and operating problems confronting their 
industry. The meeUngs will consist of 
presentations of factual, technically 
oriented information followed by an in¬ 
formal discussion period. Discussions will 
be restricted to the subject matter of the 
presentations and will not involve FEA 
policies concerning the gas distribution 
industry. 

All meetings will be open to the public. 
They are scheduled to be held In Room 
3000-B. Federal Building. 12th and 
Pennsylvania Avenue. N.W., Washington, 
D.C., and will begin at 10 a.m. The dates 
of the meetings, the names of the speak¬ 
ers and the subjects to be discussed are 
as follows— 

January 18 

Cast Coast Go* Distributors’ Operations 
and Supply Planning In the Short-Term: 

Mr. Robert Cat-ell. The Brooklyn Unton Ou 
Company. 

Mr John Rwald. Public Service Electric & 
Ou Company. 

January 25 

East Coast Oas Distributors* Operations 

and Supply Planning in the Longer Term: 

Mr. Marshall Dickey. Public Service Com¬ 
pany of North Carolina. Inc. 

Mr Jack McKenna. Boston Oas Company. 

February 1 

East Coast Oaa Distributor Financing/ 
Capital Formation: 

Mr. Patrick Maher. Washington Oas Light 
Company. 

February 8 

East Coast Oas Distributor Economics: 

Mr. Craig Mathews. The Brooklyn Union Oas 
Company. 

February 15 & 22 

East Coast Oas Distributors’ Ratemaking 
Policy, Practice and Procedure: 

Mr. Robert Aahburn. Long Island Lighting 
Company. 

Mr. Earl Chambers. Piedmont Natural Oas 
Company. 

Mr. Edward Smallwood. Washington Oas 
Light Company. 

Mr. Edward Sondey. Tho Brooklyn Union Oas 

Company. 

March 1 

East Coast Distributors’ State Level Legal 
and Regulatory Considerations: 

Mr. Lewis Carroll or Mr Paul Harrington. 

Washington Oas Light Company. 

Mr. Richard Stewart, Southern Connecticut 

Oas Co. 

March 8 

East Coast Oas Distributors’ Federal Level 
and Regulatory Considerations: 


Mr. Jamea Dunlop, The Brooklyn Union Gaft 
Company. 

Mr. Paul Hathaway. Consolidated Edison 
Company of New York. Inc. 

An FEA official will chair each meeting 
and may impose such procedures or rules 
which, in his judgment, will Insure an 
orderly meeting. Any questions concern¬ 
ing the meetings should be directed to 
Mr. Larry Dewey. Office of Oil and Oas. 
Room 3450. Federal Building, 12th and 
Pennsylvania Avenue NW.. Washington. 
DC.20461. (202-566-9047). 

Dated: January 11,1977. 

Michael F. Butler. 
General Counsel. 
Federal Energy Administration . 

|FR Doc.77-1328 Filed 1-12-77;9:57 am| 


FEDERAL HOME LOAN BANK 
BOARD 

(AC-26) 

FIRST SAVINGS AND LOAN 
ASSOCIATION 

Approval of Amendment to Conversion 
Application 

January 12.1977. 

Notice is hereby given that on Decem¬ 
ber 22. 1976. the Federal Home Loan 
Bank Board, as the operating head of 
the Federal Savings and Loan Insurance 
Corporation, by Resolution No. 76-984 
approved an amendment to the appli¬ 
cation of First Savings and Loan Asso¬ 
ciation. Del Rio. Texas, for permission 
to convert to the stock form of organiza¬ 
tion. The application had been approved 
by the Federal Home Loan Bank Board 
by Resolution No. 76-473, dated June 
30. 1976. Copies of the application are 
available at the Office of the Secretary 
of said Corporation. 320 First Street. 
N.W.. Washington. D.C. 20552 and at 
the Office of the Supervisory Agent of 
said Corporation at the Federal Home 
Loan Bank of Little Rock. 1400 Tower 
Building. Little Rock. Arkansas 72201. 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snidei, 
Assistant Secretary. 

IFR Doc 77-1376 Filed l-l4-77;8:45 am) 


|H-C. 218) 

KAN VALLEY ENTERPRISES. INC. 

Receipt of Application for Permission to 
Retain Control of State Savings and 
Loan Association 

January 11,1977. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from Kan- 
Valley Enterprises, Inc.. Topeka, Kansas, 
for permission, pursuant to the provi¬ 
sions of Section 408(e) of the National 
Housing Act. as amended (12 U.8.C. 
1730a(e) and | 584.4 of the Regulations 
for Savings and Loan Holding Com¬ 
panies, to retain control of State Savings 
and Loan Association. Topeka. Kansas, 
an institution that has submitted an ap¬ 


plication for Insurance of accounts pur¬ 
suant to Section 403(b) of the National 
Housing Act, as amended (12 UB.C. 1726 
(b>>. Comments on the proposed reten¬ 
tion of control should be submitted to 
the Director. Office of Examinations and 
Supervision. Federal Home Loan Bank 
Board. Washington. D.C. 20552, or on 
before February* 1.1977. 

Ronald A. Snider. 

Assistant Secretary . 

Federal Home Loan Bank Board . 

[FR Doc,77'1377 Filed 1-14 77; 8:45 am) 


|HC. 219J 

THE LEAVELL CO. 

Receipt of Application for Permission to 

Acquire Control of Surety Savings Asso¬ 
ciation 

January 12, 1977. 

Notice Is hereby given that the Fed¬ 
eral Savings and Loon Insurance Cor¬ 
poration has received an application 
from The Leavell Company. El Paso. 
Texas, for approval of acquisition of 
control of Surety Savings Association. 
El Paso. Texas, on insured institution, 
under the provisions of section 408(e) 
of the National Housing Act, as amended 
(12 UJS.C. Section 1730(a) (e)), and 
ft 584.4 of the Regulations for Savings 
and Loan Holding Companies, said ac¬ 
quisition to be effected through the pur¬ 
chase, by a to be formed subsidiary of 
The Leavell Company, of the permanent 
reserve fund stock of Surety Savings As¬ 
sociation. Comments on the proposed 
acquisition should be submitted to the 
Director, or Deputy Director. Office of 
Examinations and Supervision, Federal 
Home Loan Bank Board. Washington. 
D.C. 20552, on or before February 16. 
1977. 

Ronald A. Snider. 

Assistant Secretary. 

Federal Home Loan Bank Board. 

(FR Doc.77-1378 Filed 1-14 -77;8:45 am| 

FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT LINES. INC., ET AL. 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended <39 Stat 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W.. 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. La., San Juan. 
Puerto Rico and San Francisco, Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington, D.C.. 
20573, by January 27, 1977. Any person 
desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
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they desire to Adduce evidence. An al¬ 
legation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement fas indicated hereinafter) 
and the statement should indicate Dial 
this has been done. 

Notice of Agreement Filed by: 

Hownrd A. Levy, Enquire, Suite 727. 17 Bat¬ 
tery Place. New York. New York 10004. 

Agreement No. 10138-2. among the 
above-named parties, amends Article IV 
of the basic agreement and Section 1 of 
the Annex to provide that the parties 
may employ on independent neutral body 
to serve as its Enforcement Authority as 
an alternative to the employment of the 
Executive Director of the Associated 
North Atlantic Freight Conferences 
(“ANAFC”) for that purpose. 

By Order of the Federal Maritime 
Commission. 

Dated: January 12. 1977. 

Francis C. Hvrney, 
Secretary. 

|PR Doc.77-1413 Piled l-14-77;8:46 am) 


(Independent Ocean Freight Forwarder 
License No. 1827) 

DIRECT VAN SERVICE 
Order of Revocation 

By letter dated December 10. 1978, Mr. 
Donald F. Smith. President, Director Von 
Service, P.O. Box 15189, New Orleans, LA 
70175. was advised by the Federal Mari¬ 
time Commission that Independent 
Ocean Freight Forwarder License No. 
1627 would be automatically revoked or 
suspended unless a valid surety bond was 
filed with the Commission on or before 
January 8. 1977. 

8ection 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain In force 
unless a valid bond is in effect and on file 
with the Commission. Rule 510.9 of Fed¬ 
eral Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Direct Van Service has failed to fur¬ 
nish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 2011 (Revised) 15.01(c) dated 
June 30. 1975: 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 1627 is¬ 
sued to Direct Van Sendee be returned 
to the Commission for cancellation. 

It is further ordered . That Independent 
Ocean Freight Forwarder License No. 
1627 be and is hereby revoked effective 
January 8,1977. 


It is further ordered , That a copy of 
this Order be published in the Fedkral 
Register and served upon Direct Van 

Service. 

Leroy F. Fuller. 
Director . Bureau of 
Certification <£ Licensing. 

I PR Doc.77-1416 Piled 1-14-77;8 46 am) 


EUROGULF SELF-POLICING AGREEMENT 
Petition Filed 

Notice Is hereby given that the fol¬ 
lowing petition has been filed with the 
Commission for approval pursuant to 
section 14b of the Shipping Act, 1916, as 
amended <75 Stat. 762. 46 UJ3.C. 813a>. 

Interested parties may Inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract, at the Washington office of the 
Federal Maritime Commission. 1100 L 
Street NW., Room 10126 or at the Field 
Offices located at New York. N.Y. New 
Orleans. Louisiana. San Francisco, Cali¬ 
fornia and Old San Juan. Puctro Rico. 
Comments with reference to the pro¬ 
posed changes and the petition, including 
a request for hearing, if desired, may be 
submitted to the Secretary. Federal Mar¬ 
itime Commission. 1100 L 8treet NW., 
Washington, D.C. 20573, by January 27. 
1977. Any person desiring a hearing on 
the proposed modification of the con¬ 
tract form and/or the approved contract 
system shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States is alleged, the state¬ 
ment shall set forth with particularity 
the acta and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
petition (as indicated hereinafter), and 
the statement should indicate that this 
has been done. 

Notice of Agreement filed by: 

Hownrd A Levy. Enquire. Suite 727, 17 But¬ 
tery Place. New York. New York 10004. 

Agreement No. 10182-1, among the 
parties to the above-named agreement, 
amends Article IV of the basic agree¬ 
ment and Section 1 of the Annex to pro¬ 
vide that the parties may employ an ln- 
dependent neutral body to serve os its 
Enforcement Authority os an alternative 
to the employment of the Executive Di¬ 
rector of the Associated North Atlantic 
Freight Conferences ( M ANAFC M ) for that 
purpose. 

By Order of the Federal Maritime 
Commission. 

Dated: January 12.1977. 

Francis C. Hurney. 

Secretary. 

(PR Doc.77-1411 Filed 1-14-77;8:45 am) 


GULF/UNITED KINGDOM FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat, 763, 46 
UB C. 814). 

Interested parties may inspect and 
obtain n copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126. or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, La., San Juan. 
Puerto Rico and San Francisco. Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington, D.C 
20573, by January 27. 1977. Any person 
desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the mattcrs,upon which 
they desire to adduce evidence. An al¬ 
legation of discrimination or unfairac*: 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States Is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esquire. Suite 727. 17 Bat- 

Ury Place. New York. New York HXKH 

Agreement No. 161-32, among the 
parties to the above-named agreement, 
amends Article 17 of the basic agreement 
and Section 1 of the Annex to provide 
that the parties may employ an inde¬ 
pendent neutral body to serve as its 
Enforcement Authority as an alternative 
to the employment of the Executive Di¬ 
rector of the Associated North Atlantic 
Freight Conferences ("ANAFC”) for 
that purpose. 

By Order of the Federal Maritime 
Commission. 

Dated : January 12,1977. 

Francis C. Hurney. 

Secretary 

|PR Doc.77-1412 Filed I-14-77;8:45 aid} 


GULF/UNITED KINGDOM FREIGHT CON 
FERENCE AND SEATRAIN INTERNA 
TIONAL S.A. 

Petition Filed 

Notice is hereby given that the follow¬ 
ing petition has been filed with the Com¬ 
mission for approval pursuant to section 
14b of the Shipping Act. 1916, as amend¬ 
ed (75 Stat. 762, 46 UB.C. 813a). 

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
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to bo made in the language of said con¬ 
tract, at the Washington office of the 
Federal Maritime Commission, 1100 L 
Street, N.W., Room 10120 or at the Field 
Offices located at New York. N.Y., New 
Orleans, Louisiana, 8an Francisco, Cal¬ 
ifornia and Old San Juan. Puerto Rico. 
Comments with reference to the pro¬ 
posed changes and the petition, includ¬ 
ing a request for hearing. If desired, may 
be submitted to the Secretary. Federal 
Maritime Commission, 1100 L Street. 
N.W., Washington. DC.. 20573. by Jan¬ 
uary 27, 1977. Any person desiring a 
hearing on the proposed modification of 
the contract form and/or the approved 
contract system shall provide a clear 
and concise statements of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness .shall be accompanied by a 
statetment describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleg¬ 
ed. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to tho party filing the 
petition, (as indicated hereinafter). and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esquire. 8u)te 727. 17 Bat¬ 
tery Place, New York, New York 10004. 

Agreement No. 10140-5, among the 
above-named parties, amends Article 6 
of the basic agreement and 8ect!on 1 of 
the Annex to provide that the parties 
may employ an Independent neutral 
body to serve as its Enforcement Author¬ 
ity as an alternative to the employment 
of the Executive Director of the Asso¬ 
ciated North Atlantic Freight Confer¬ 
ences ("ANAFC") for that purpose. 

By Order of the Federal Maritime 
Commission. 

Dated: January 12.1977. 

Francis C. Hurnxy. 

Secretary . 

IFR Doc 77-1400 Plied 1-14-77; 8:45 am | 


f Independent Ocean Freight Forwarder 
License No. 3801 

MANHATTAN SHIPPING CO. 

Order of Revocation 

On January 4. 1977. Manhattan Ship¬ 
ping Company, 233 Broadway. New York. 
New York 10007. voluntarily surrendered 
its Independent Ocean Freight Forward¬ 
er License No. 360 for revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised). Section 5.01 
'b), dated June 30. 1975: 

it is ordered , That Independent Ocean 
Freight Forw arder License No. 360 issued 
to Manhattan Shipping Company, be and 
1* hereby revoked effective January 4, 


1977 without prejudice to reapply for a 
license in the future. 

It is further ordered . That a copy of 
this Order be published in the Federal 
Register and served upon Manhattan 
Shipping Company. 

Leroy F. Fuller. 

Director , Bureau of 
Certification <fc Licensing. 

[PR Doc.77-1417 Plied 1-14-77; 8:45 am) 


NORTH ATLANTIC DISCUSSION 
AGREEMENT 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UB.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, N.W., 
Room 10126: or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. by February 7. 1977. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters up¬ 
on which they desire to adduce evidence. 
An allegation of discrimination or un¬ 
fairness shall be accompanied by a state¬ 
ment describing the discrimination or 
unfairness with particularity. If a viola¬ 
tion of the Act or detriment to the com¬ 
merce of the United States Is alleged, the 
statement shall set forth with particular¬ 
ity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy. Esquirw, Suite 727. 17 Bat¬ 
tery Place, New York, New York 10004. 

Agreement No. 9989-6 modifies the 
above-named agreement by extending 
its duration through August 8. 1979. 

By Order of the Federal Maritime 
Commission. 

Dated: January 12. 1977. 

Francis C. Hurniy. 

Secretary. 


SEA LAND SERVICE. INC. AND SEATRAIN 
LINES INTERCAR!B8EAN SJL 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 


section 15 of the Shipping Act. 1916, as 
amended (39 8tat. 733, 75 Stat. 763, 46 
US.C. 814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L 8treet, N.W.. 
Room 10126: or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. by February 7,1977. Any per¬ 
son desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce 
of the United 8tates is alleged, the state¬ 
ment shall set forth with particularity 
the acta and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

Mr. Prank HUJer, Jr- Commerce Manager. 

Sea-Land Service. Inc., P.O. Box 900, Edi¬ 
son. New Jersey 08817. 

Agreement No. 10277 between the 
above-named parties is a discussion 
agreement whereby the parties will con¬ 
fer and discuss the matters of rates, 
charges, classifications, practices and re¬ 
lated tariff provisions in the trade be¬ 
tween Puerto Rico and the U.8. Virgin 
islands, and the Caribbean Islands of 
Haiti and Jamaica. 

By Order of the Federal Maritime 
Commission. 

Dated: January 12. 1977. 

Frances C. Hurnxy, 
Secretary . 

(PR Doc.77-1416 Piled 1-14-77:8:45 ami 


SOUTH ATLANTIC NORTH EUROPE RATE 
AGREEMENT 

Petition Filed 

Notice is hereby given that the follow¬ 
ing petition has been filed with the Com¬ 
mission for approval pursuant to section 
14b of the Shipping Act. 1916. as amend¬ 
ed (75 Stat 762. 46 U.8.C. 813a). 

Interested parties may Inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract. at the Washington office of the 
Federal Maritime Commission. 1100 L 
Street. N.W., Room 10126 or at the Field 
Offices located at New York, N.Y., New 
Orleans. Louisiana, San Francisco. Call- 
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fomia and Old 8an Juan. Puerto Rico. 
Comments with reference to the pro¬ 
posed changes and the petition, includ¬ 
ing a request for hearing. If desired, may 
be submitted to the Secretary. Federal 
Maritime Commlsison. 1100 L Street. 
N.W.. Washington. D.C.. 20573. by Jan¬ 
uary 27. 1977. Any person desiring a 
hearing on the proposed modification of 
the contract form and/or the approved 
contract system shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
petition, (as Indicated hereinafter), and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: 

Howard A. Very. Esquire. Suite 727. 17 Bat¬ 
tery Place, New York, New York 10004. 

Agreement No. 9984-9. among the par¬ 
ties to the above-named agreement, 
amends Article 6 of the basic agreement 
and Section 1 of the Annex to provide 
that the parties may employ an inde¬ 
pendent neutral body to serve as its En¬ 
forcement Authority as an alternative to 
the employment of the Executive Direc¬ 
tor of the Associated North Atlantic 
Freight Conferences (“ANAFCD for that 
purpose. 

By Order of the Federal Maritime 
Commission. 

Dated: January 12,1977. 

Francis C.HuRNrr. 

Secretary. 

(FR Doc.77-1410 Filed 1-14-77:8:45 am) 

FEDERAL POWER COMMISSION 

(Docket No. ER77-128J 

CONNECTICUT LIGHT & POWER CO. 

Purchase Agreement 

January 4. 1977. 

Take notice that on December 28. 1976, 
the Connecticut Light and Power Com¬ 
pany (CLAP) tendered for filing a pro¬ 
posed Purchase Agreement with Respect 
to Various Gas Turbine Units, dated No¬ 
vember 30. 1976 between U) CLAP and 
the Hartford Electric Light Company 
(HELCO), and (2) Templeton Munici¬ 
pal Lighting Plant (TMLP). 

CLAP states that the Purchase Agree¬ 
ment provides for a sale to TMLP of a 
specified percentage of capacity and en¬ 
ergy from five gas turbine generating 
units (Norwalk Harbor. Devon. South 
Meadow 10. Middletown and Torrington 
Terminal) during the period from De¬ 
cember 1. 1976 to December 31. 1976 to¬ 


gether with related transmission service. 

CLAP states that questions as to 
TMLP's Capability Responsibility Obli¬ 
gation. under the terms of the New Eng¬ 
land Power Pool (NEPOOL) Agreement, 
during the Term of this Purchase Agree¬ 
ment affected the amounts of gas tur¬ 
bine capacity that could be purchased by 
TMLP and thus delayed execution of the 
agreement until a date which prevented 
the filing of such rate schedule more than 
thirty days prior to the proposed effec¬ 
tive date. 

CLAP therefore requests that* in order 
to permit TMLP to receive urgently need¬ 
ed capacity, and in order to allow CLAP 
and HELCO to receive payment for such 
capacity, the Commission, pursuant to 
§35.11 of its regulations, waive the 
thirty-day notice period and permit the 
rate schedule filed to become effective on 
December 1.1976. 

CLAP states that the capacity charge 
for the proposed service was a negotiated 
rate, the monthly transmission charge is 
equal to one-twelfth of the annual aver¬ 
age unit cost of transmission service on 
the Northeast Utilities <NU) system de¬ 
termined in accordance with 8ection 13.9 
of the New England Power Pool 
(NEPOOL) Agreement and the uniform 
rules adopted by the NEPOOL Executive 
Committee, multiplied by the number 
of kilowatts of winter capability which 
TMLP is entitled to receive, reduced to 
give due recognition of the payments 
made by TMLP for transmission services 
on intervening systems, and the variable 
maintenance charge w*as arrived at 
through negotiations. 

CLAP requests an effective date of 
December 1. 1976 for the TMLP agree¬ 
ment. 

HELCO has filed a certificate of con¬ 
currence in this docket. 

CLAP states that copies of this rate 
schedule have been mailed or delivered 
to CLAP. Hartford. Connecticut. HELCO, 
Hartford, Connecticut and TMLP, Bald¬ 
win v ill e. Massachusetts. 

CLAP further states that the filing is 
in accordance with Part 35 of the Com¬ 
mission's Regulations. 

Any person desiring to be heard or to 
protest said agreement should file a peti¬ 
tion to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.W.. Washington. DC. 
20426, in accordance with §fi 18 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8. U0). Ail 
such petitions or protests should be filed 
on or before January 21, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to he 
taken, but will not serve to make Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
agreement are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plums, 
Secretary. 

[FR Doc.77-1438 Filed l-14-77;8:45 Ami 


[Docket No. RP73-23 (POA77-5)] 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Filing of Revised Gas Tariff Sheets 

January 5. 1977. 

Take notice that on December 20, 1976 
Lawrenccburg Gas Transmission Corpo¬ 
ration (Lawrenceburg) tendered for fil¬ 
ing two <2) revised gas tariff sheets to its 
FPC Oas Tariff, First Revised Volume No 
1. both of which are dated as Issued on 
December 17. 1976, proposed to become 
effective February 1. 1977 and identified 
as follows: 

Eighth Revised Sheet No. 4. and 
Seventh Revised Sheet No. 18. 

The proposed changes contained there¬ 
in would increase revenues from juris¬ 
dictional sales by $276,926 as compared 
to revenues at Lawrenceburg'* rates pro¬ 
posed to become effective January 1. 
1977. based on the 12 months ending No¬ 
vember 30. 1976. 

Lawrenceburg states that these revised 
gas tariff sheets are being filed pursuant 
to the Purchased Gas Cost Adjustment 
provision in Us FPC Gas Tariff, First Re¬ 
vised Volume No. 1. in order to track a 
change in Its cost of gas purchased from 
Texas Gas Transmission Corporation, 
which is also proposed to become effec¬ 
tive February 1, 1977. 

Lawrenceburg requests an effective 
date of February 1, 1977 on its proposed 
tariff sheets and requests that the Com¬ 
mission waive 1U notice requirements, as 
required, in order that its proposed tarlfl 
sheets can become effective on that date 

Lawrenceburg states that copies of this 
filing have been mailed to its two whole¬ 
sale customers and to the Interested state 
commissions. 

Anv person desiring to be heard or to 
protest said filings should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. DC. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 21. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

KENxrm F. Plum*). 

Secretary 

(FRDoc.77-1436 Filed 1-14-77:8:45 ami 


(Docket No. CP77-07] 

MID LOUISIANA GAS CO. 
Application 

January 4. 1977. 

Take notice that on December 17.1976. 
Mid Louisiana Gas Company (Appli¬ 
cant) . 300 Poydros Street, New Orleans. 
Louisiana 70130, filed in Docket No. 
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CP77-97 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act and 
| 157.7(b) of the Regulations thereunder 
(18 CFR 157.7(b)) for a certificate of 
public convenience and necessity au¬ 
thorizing the construction, during the 
twelve-month period. February 1. 1977. 
through January 31, 1978. and operation 
of facilities to enable Applicant to take 
Into its certificated main pipeline system 
natural gas which would be purchased 
from producers and other similar sellers 
thereof, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch 
in connecting to its pipeline system sup¬ 
plies of natural gas which may become 
available from various producing areas 
generally co-extensive with Us pipeline 
system or the systems of other pipeline 
companies which may be authorized to 
transport gas for the account of or ex¬ 
change gas with Applicant 

Applicant states that the total cost 
of the proposed facilities would not ex¬ 
ceed $500,000 and that the cost of any 
single project would not exceed $125,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 21, 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gos Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
tn any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on tills application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene Is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will by 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-1432 Filed 1-14-77;8:45 am| 


! Docket No. BP74-41 (POA77-4) | 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

January 5.1977. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on December 17. 
1976 tendered for filing proposed changes 
In its FPC Gas Tariff, Fourth Revised 
Volume No. 1. the following sheets: 

Twenty-eighth Revived Sheet No. 14 
Twenty-eighth Revised Sheet No 14A 
Twenty-eighth Revised Sheet No. 14B 
Twenty-eighth Revised Sheet No. 14C 
Twenty-eighth Revised Sheet No. 14D 

These sheets are Issued pursuant to the 
purchased gas cost adjustment provision 
contained In Beet Ion 23 of the General 
Terms and Conditions of Texas Eastern’s^ 
FPC Oas Tariff. Fourth Revised Volume 
No. 1. The change In Texas Eastern rates 
proposed by this filing reflects changes 
in the cost of gas purchased from one 
of Texas Eastern’s pipeline suppliers. 
Texas Gas Transmission Corporation. 
The proposed effective date of the above 
tariff sheets is February 1, 1977. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and Interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with §§18 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 21. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 77-1435 Filed 1-14-77:8:45 am( 


(Docket No. CP77-109J 

TEXAS EASTERN TRANSMISSION 
CORP. 

Abbreviated Application 

January 4.1977. 

Take notice that on December 27.1976. 
Texas Eastern Transmission Corpora¬ 
tion fApplicant). P.O. Box 2521. Hous¬ 
ton. Texas. 77001. filed an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction and operation of 28.5 miles of 
10-lnch pipeline, a 1100 HP. compressor 
station and appurtenant facilities for the 
receipt, compression and transportation 
of natural gas volumes produced from 
Block 110, High Island Area, Offshore 
Texas. Such volumes will be pur¬ 
chased from Continental Oil Company 


(Conoco) and transported to the west 
bank of the Sabine River by Transcon¬ 
tinental Gas Pipeline Corporation 
(Transco). 1 Whereupon, Applicant will 
then transport the approximate 40,000 
Mcf per day to its Vidor Compressor 
Station. The facilities are all to be lo¬ 
cated in Jefferson County. Texas and 
installed at a cost of $10,370,000. 

Applicant states that the installation 
and operation of the proposed facilities 
would allow Applicant's customers to 
benefit from the advance payment 
agreement entered into with Conoco and 
In addition, it would avoid the construe* 
tion of duplicating facilities cmlnating 
from Block 110. Applicant, also re¬ 
quested a temporary certificate pending 
consideration of Its application in order 
to allow for the timely commencement 
and completion in conjunction with 
Transco’s North High Island project. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before January 27. 
1977. should file with the Federal Power 
Commission, 825 North Capitol Street. 
NE., Washington. D.C. 20426. A petition 
to intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
08 CFR 1.8 or M0). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to Inter¬ 
vene Is filed within the time required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing 1 b re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-1454 Filed 1-14-77;8:45 am) 


1 Tranaco on March 16, 1976 filed an ap¬ 
plication In Docket No. CP76-004. seeking 
autboriration to construct and operate a 
North High Island Pipeline System. On Octo¬ 
ber 1. 1976, Transco waa granted a Tempo¬ 
rary Certificate. 
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(Docket No. CP77-85) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

January 4. 1977. 

Take notice that on December 13.1976. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant). P.O. Box 1396. Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP77-85 an application pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Union. Gas Company 
(Union). an existing resale customer of 
Applicant, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that pursuant to a 
transportation agreement (Agreement) 
dated October 15. 1976. it would receive 
Initially approximately 185 Mcf per day 
of natural gas at a mutually agreeable 
point on its system near the Eunice No. 1 
Interchange on its main line in Evange¬ 
line Parish, Louisiana. Prom that point, 
it is indicated. Applicant would transport 
the subject gas to Union at existing 
point* of delivery in Pennsylvania. Ap¬ 
plicant further states that Union is pur¬ 
chasing the subject gas from John H. 
Ware. 3rd, Union’s president, who de¬ 
veloped the supply through participation 
in an exploration and drilling venture. 

It is stated that the proposed service 
would be on an interruptible basis and 
that initially the quantity to be trans¬ 
ported under the Agreement would be 
185 Mcf at 15.025 psia but In no event 
would the quantity to be transported, 
minus quantities retained for compressor 
fuel and line loss make-up. exceed the 
quantity of gas deliveries to Union Cur¬ 
tailed under Applicant's Rate Schedule 
CD-3. It is stated that the charge for the 
transportation sc nice would be 22.0 
cents per Mcf at 14.73 psia and that 4.4 
percent of the quantities would be re¬ 
tained by Applicant to compensate for 
compressor fuel and line loss make-up. 
It is further stated that the proposed 
transportation service would assist Union 
in alleviating the effects of Applicant's 
curtailments of deliveries. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 31, 1977. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Oas Act 
(18 CFR 157.10), All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestanta parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to Intervene in accord¬ 
ance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 

FEDERAL I 


Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to Intervene is time¬ 
ly filed, or if the Commission on Us own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KrNNrrn F. Plumb, 
Secretary. 

|FR Doc.77-1433 Piled 1-14-77,8:45 am) 


(Docket No. CP73-53J 

TRUNKLINE GAS CO. AND TEXAS GAS 
TRANSMISSION CO. 

Petition To Amend 

January 5, 1977. 

Take notice that on December 7. 1976. 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston. Texas 77001, 
and Texas Gas Transmission Corporation 
(Texas Gas). P.O. Box 1160, Owensboro, 
Kentucky 42301 (sometimes Jointly re¬ 
ferred to below as Petitioners) filed in 
Docket No. CP72-53 a joint petition to 
amend the Commission's order of Janu¬ 
ary 24. 1972. issued in the Instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act, by deleting authorization to 
exchange natural gas in Cameron Parish. 
Louisiana, and by authorizing the ex¬ 
change of natural gas In Egan. Louisiana, 
all as more fully set forth in the peti¬ 
tion to amend which is on file with the 
Commission and open to public in¬ 
spection. 

Petitioners state that exchanges of 
natural gas were authorized by the Com¬ 
mission's order of January 24, 1972. in 
said docket, whereundcr Trunkline would 
deliver up to an average dally quantity 
of 5,000 Mcf to Texas Gas at Samedan 
Oil Corporation's Miami Corporation 
B-l Weil in Sec. 34. T. 13 8.. R. 5 W.. 
Cameron Parish. Louisiana, and Texas 
Gas would redeliver the same quantity 
of gas to Trunkline at facilities oper¬ 
ated by Shell Oil Company in the Chalk- 
ley Field Area located in Sec. 27. T. 12 8., 
R. 6 W.. Cameron Parish. Louisiana. 

Petitioners propose to discontinue ex¬ 
changes at the Chalkley Field and to 
operate. In its place, an exchange point 
at the tailgate of the Continental Oil 
Company Egan Plant in Egan, Louisiana. 
Petitioners state that no new facilities 
are required to carry out the proposed 
change. It is further stated that the pro¬ 
posed change would increase operating 
flexibility on Petitioners' pipeline sys¬ 
tems and would reduce the imbalance of 
volumes, owed to Trunkline by Texas 
Gas. attributable to Trunkline's interest 
in the Lake Mlsere, Louisiana, Field. 
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Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 28, 1977, file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission' s Ru les of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding or 
to participate as a party In any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kjennzth F. Plumb. 

Secretary. 

(PR Doc.77-1437 Filed I-14-77;8:45 am| 

GENERAL SERVICES 
ADMINISTRATION 

(Intervention Notice No. 20) 

COMMONWEALTH EDISON CO. 

Proposed Intervention in Electric Rate 
Increase Proceeding 

The General Services Administration 
seeks to intervene in a proceeding before 
the Illinois Commerce Commission con¬ 
cerning the application of the Common¬ 
wealth Edison Company for an Increase 
in annual revenues. The OSA represents 
the Interests of the executive agencies of 
the United States Government, as user* 
of electric utility services. 

The Commonwealth Edison Company 
has filed new tariffs and a Petition for an 
Interim Rate Increase, increasing their 
electric revenues by $263 million an¬ 
nually. The proposed increase would 
have an impact of over $2 million an¬ 
nually on the Federal Government. 

Person s desiring to make inquiries 
concerning this case to GSA should sub¬ 
mit them, in writing, to Mr. Spence W 
Perry. Assistant General Counsel. Regu¬ 
latory Law Division, General Services 
Administration, 18th * F Streets. NW., 
Washington. D.C. 20405. telephone (202> 
566-0750. on or before February 16. 1977. 
and refer to this notice number. 

Persons making inquiries are put on 
notice that the making of an tnquiry 
shall not serve to make any persons par¬ 
ties of record in the proceeding, 

(8ec. 201 (b)( 4). Federal Property and Ad¬ 
ministrative Servloee Act. (40 UJ3LC. 481 
(a)(4)).) 

Dated: January 5.1977. 

Jack Eckird. 

Administrator of General Services. 

IFR Doc.77-1362 Filed l-14-77;8:45 ami 


|FPMR Temp. Reg. F-408) 
SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
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represent, in conjunction with the Ad¬ 
ministrator of General Services, the con- 
.^umer interests of the executive agencies 
of the Federal Government in an elec¬ 
trical rate increase proceeding and a 
concurrent request for & revision of ex¬ 
iting depreciation rates. 

2. Effective date. This regulation U ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat. 377. as amended, 
particularly sections 201*a><4> and 205 
id) <40 U.S.C. 481 • a) (4) and 486»d>>, 
authority is delegated to the Secretary 
of Defense to represent the consumer in¬ 
terests of the Federal executive agencies 
before the New Jersey Board of Public 
Utility Commissioners t Docket Nos. 7610- 
1021 and 7610-1022 > Involving two peti¬ 
tions filed by the New Jersey Central 
Power and Light Company, requesting an 
increase in electric rates and a revision 
of existing depreciation rates, respec¬ 
tively. The authority delegated to the 
Secretary of Defense shall be exercised 
concurrently with the Administrator of 
General Sen'ices. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised 
in accordance with the policies, pro¬ 
cedures. and controls prescribed by the 
General Sendees Administration, and 
shall be exercised in cooperation with the 
responsible officers, officials, and employ¬ 
ees thereof. 

Jack Eckxad. 

Administrator of General Services. 

January 5. 1977. 

| FR Doc.77-1353 Filed 1-14- 77.8 :45 omJ 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

NATIONAL ADVISORY COUNCIL ON 
ALCOHOL ABUSE AND ALCOHOLISM 

Meeting 

In accordance with section 10*aM2) 
o! the Federal Advisory Committee Act 
<5 U.S.C. Appendix I). Announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of February 1977: 

Nation 4i. Atrvnwtr Council on Alcohol 
Anus* ani> AUl'IIOtUU 

Time: February 7-6; 6 30 am 
Place: Conference Room* O and II. Fork- 
lawn. Building. Rockville, Mary land 
7Ypeof Meeting: Oprti—February 7. Clewed— 
February 0. 

Contact David O Orchard, Parkiawn Build¬ 
ing, Room 16—86. 5000 Fifth*™ Lane. Rock¬ 
ville, Maryland 20857. 301-443-4703 

Purpose: The National Advisory Council 
C;| Alcohol Abuse and Alcoholism advise* the 
secretary. Department of Health. Education, 
and Welfare, the Administrator. Alcohol. 
tVug Abuse, and Mental Health Adminiitra- 
Uon and the Director. National Institute on 
Alcohol Abuse and Alcoholism regarding pol¬ 


icy direction and program tauea of national 
significance tn the area of alcohol abtube and 
alcoholism. Reviews all grant applications 
submitted, evaluate! these application* in 
term* of scientific merit and coherence with 
Department policies, and makes recommen¬ 
dations to the Secretary with respect to ap¬ 
proval and amount of award. 

Agenda * February 7 wlU bo devoted to 
Council discussion of (1) Fiscal Year 1878 
budget. (2) status report on regulations to 
implement NT AAA renewal legislation. (3) 
discusaion of revised needs formula for dis¬ 
tributing elate formula grant funds, <41 
status report on Intramural Research. (6) 
report on activities of the Interagency Com¬ 
mittee and (0) dtftCUMkm of Report to Con- 
gma on grants to National Voluntary Or¬ 
ganisation*. 

On February 8 the Council will conduct a 
Anal review of grant applications for Federal 
assistance and this scoslan will not be open 
to the public In accordance with the deter¬ 
mination by the Administrator. Alcohol. 
Drug Abuse, and Mental Health Administra¬ 
tion. pursuant to the provisions of Section 
552(b) < 5) and 883(b) <•>, Title 5 VS Code 
and section lOfd) of Pub L. 02-463 (5 U8 C 
Appendix 1). 

Agenda item* arc subject to change as 
priorities dictate. 

Substantive program information may 
be obtained from the contact person list¬ 
ed above. 

The N1AAA Information Officer who 
will furnish summaries of the meeting 
and a roster of Council members Ls Mr. 
Harry C. Bell. Associate Director for 
Public Affairs, National Institute on Al- 
cohbl Abuse and Alcoholism, Room 6C- 
15, Parkiawn Building. 5600 Fishers 
Lane. Rockville. Maryland 20857. 301- 
443-3306. 

Dated: January 12, 1977. 

Carolyn T. Evans, 
Committee Management Officer, 
Alcohol . Drug Abuse, and 
Mental Health Administra¬ 
tion* 

|FR Doc.77-1374 Filed 1-14-77,8 45 am| 


ADVISORY COMMITTEES 
Meetings 

In accordance with 8ecUon 10<a><2’ 
of the Federal Advisory Committee Act 
(5 UJB.C. Appendix I). announcement is 
made of the following National Advisory 
bodies scheduled to assemble during the 
month of February 1977: 

Dacn A buck Dt. on stratto* Review 

COWMJTTTC 

Time: February 8-11: 8:00 am 
Place: Conference Room 677. Rockwall .Build¬ 
ing. Rockville, Maryland 
Type of Meeting: Open—February 8, 9:00- 
10.30 am., Cloced—Otherwise*. Contact 
Thomaa C Voskuhl, Rockwall. Building. 
Room 028. 11400 Rockville Pike, Rockville. 
Maryland 20852, 301-443-4060 
Purpose: The Committee is charged with 
the initial review of grant application* (or 
Federal OMlatance In the program area* ad* 
ministered by the National Institute on Drug 
Abuse relating to demonstration activities 
and makes recommendations to the National 
Advisory Council on Drug Abuse for Anal 
review. 

Agenda From 9 00 a m to 10:30 a m.. Feb¬ 
ruary 9. the meeting will be open for dis¬ 


cussion of administrative on noun cement* 

and program development* Otherwise the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public In ac¬ 
cordance with the determination by the 
Administrator. Alcohol. Drug Abuse and 
Mental Health Administration, pursuant to 
the provisions of Section* 552(b)(5) and 
552< b) (6). Title 5 0,8. Code and Section 
10<dl OT Pub L 92-463 <5 CSC Appendix 
I). 

Muvoamr Otocr Mkxtal Health Psocuamb 
Review Committee 

Time; February 24-26; 9:00 a.nv 

Plitce: Moroccan Conference Room BUtmnrv 

Hotel. 515 South Olive Street, Los Angeles 

Calif. 

Type of meeting: Open—February 24. 9:00* 

10:30 MR. dosed—Otherwise. 

Contact Mtb. Edna M. Hardy Hill, Parkiawn 

Building. Room 7-102. 6600 Fishers Lane. 

RocktUie. Maryland 20857, 301-443 2968. 

Purpose The Committee la charged with 
the initial review of grant applications far 
Federal assistance In the program areas ad¬ 
ministered by the National Institute of Men¬ 
tal Health relating to minority mental health 
research and training and make* recommen¬ 
dations to the National Advisory Mental 
Health Council for Anal review. 

Agenda: From 8:00 am. to 10:30 am.. Feb¬ 
ruary 24. the meeting will be open for dU- 
cuwdati of administrative announcements 
and program developments. Otherwise, the 
Committee will be performing Initial review 
of grant applications for Federal assistance 
and will not be open to the public In accord¬ 
ance with (he determination by the Admin¬ 
istrator. Alcohol. Drug Abuse, and Mental 
Health Administration, pursuant to the pro¬ 
vision* of Section 552(b)(6) and 652<bt<6) 
Title 5 O.8. Code and Section 10(d) of Pub 
L 82-463 (5 U8.C. Appendix 1). 

Substantive information may be ob¬ 
tained from the contact persons listed 
above. 

Tlie N1DA Information Officer who 
will furnish summaries of the meeting 
and a roster of the Committee members 
tit Mr. Kenneth Howard. Director, Office 
of Communications and Public Affairs 
11400 Rockville Pike. Room 814, Rock¬ 
ville. Mary land 20852, 301-443-6245 The 
NIMH Information Officer who will fur¬ 
nish summaries of the meeting and a ros¬ 
ter of the Committee members is Mr 
Edwin Long, Deputy Director. Division ot 
Scientific and Public Information. NIMH 
Parkiawn Building. Room 15-105. 5600 
Fishers Lane, Rockville. Maryland 20857 
301-443-3600 

Dated: January 6. 1977 

Carolyn T. Evans. 

Committee Management Officer. 
Alcohol Drug Abuse, and 
Mental Health Administra¬ 
tion. 

1 FR Doc.77-1382 Filed 1-14-77.8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
National Institutes of Health 
MEETINGS 

Pursuant to Public Law 92-463. notice 
is hereby given of the meetings of the 
following study sections for February and 
March 1977 and the individuals from 
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whom summaries of meetings and ros¬ 
ters of committee members may be ob¬ 
tained. 

These meetings will be open to the 
public to discuss administrative details 
relating to Study Section business for 
approximately one hour at the beginning 
of the first session of the first day of the 
meeting. Attendance by the public will be 
limited to space available. These meet¬ 
ings will be closed thereafter in accord¬ 
ance with the provisions set forth in Sec¬ 
tions 682(b)(4). 552(b)(5) and 552(b* 
<6>. Title 5. UJ5. Code and Section 10(d) 
of Pub. L. 92-463. for the review, discus¬ 
sion and evaluation of Individual ini¬ 
tial pending, supplemental and renewal 
grant applications. The closed portions 
of the meetings Involve solely the inter¬ 
nal expression of views and Judgments 
of study section members on individual 
applications which contain information 


of a proprietary or confidential nature, 
including detailed research protocols, 
designs, and other technical informa¬ 
tion; financial data, such as salaries; 
and personal information concerning In¬ 
dividuals associated with the applica¬ 
tions. 

Mr. Richard Turlington. Chief. Grants 
Inquiries Office of the Division of Re¬ 
search Grants. Westwood Building. Na¬ 
tional Institutes of Health. Bethesda. 
Maryland 20014. telephone area code 
301-496-7441 will furnish summaries of 
the meetings and rasters of committee 
members. Substantive program Infor¬ 
mation may be obtained from each Exe¬ 
cutive Secretary whose name, room 
number, and telephone number are listed 
below each study section. Anyone plan¬ 
ning to attend a meeting should contact 
the Executive Secretary to confirm the 
exact meeting time. 


Study wet Urn 


February to March Tima Loral km 

1977 nMliiiu 


Bacteriology nd Mycology. Dr. Milton Gordon, 
room XS C Udfphoiw* 301-400 7M0 
lttophyiitat vul IliofihyjJrml. Chemtotnr A. Dr. 

Inrlr» Kuhr, room 233, telephone 301-490-7060. 
('uMioTiUctilor and Pulmonary, Dr. Vlnrcmt J. 

Caifoli, room 3SO. telephone 3bl 4'*-790l. 
Cardlovaftmkr and Renal, Dr. Floyd O. Atebley, 
room 3»J. telephone 301 VMV 7901. 

Cell Biology. Dr. Evelyn A. Hofrnstrlu, room 2\- 

01 . telephone SOM ■ 70.V. 

C'ommtinlmt iv* Science*. Mr. Frederick J, Clutter. 

room 321, Mc p hoor SOMjS-TViO. 

Computer and RiomiUlw-mnthal Selene**. Dr 
Bernhc 6. Lipkin. room 310. l*4t»plK>i»e 304-490 
7VW. 

Devrlofi.Tkeutul Behavioral Selirtwen. Dr. Bertie 
II. It. Woolf, room 212. trlrMuaic 301 1*0 7471. 
EtMtorrittokcy, Mr, Monks M. ilralf. room 333. 
telephouc 301 -40A-7Jtfl. 

EnLdrrraiotosy and DNwwm Control, Mr. (ilenn G. 

uumm, Jr.. room 33V teJrphix>e 301-41*6-7*/2l. 
Riparimental r*>d>olo«y, I>r. A. Keith Murray, 
room 2AX te.* phone wl-490 TOO*. 


Experimental 7 r l*erapetitk*. I>r, Anna It. Houike. 
room 310. telephone 801496-7339. 

(Jrncnd Medicine A. Dr. Harold M Davidson, 
room AM. tetapbw* J0t-tl*6-77Wr. 

iievwnd Medicine B. Dr. William F. DavH. Jr., 
room 322, telephoue 301-496-7710. 

Genetic*. J>r. Katherine 8. Wilson. room Jl!*, 
telephone 301-45*3-7271. _ 

Human Embryology swl Dendoproeut, Dr. 
KamiM’l Moot, room 271. telephone 301-496 73*7. 

InmmtioUotagy, Dr. Jmnu 11. Turner, room J». 
trirplione 301 -496 TTNOl 

Immnnolngfoai Sciences, Df. Dottle Komfrld. 
room 233. telephone MX-490-7179. 

Medicinal Ciwinkeiry A. Dr. Asher A Hymlt. 
room Z3, telephone 30l-49672m. 

Moldnlwr Biology. Dr. Donald T. Disqu*, room 
323. telephone .Vll VU-7KW*. 

Mi dr <u Ur (ytolmry. Dr. Wnalell n. Kyi*. room 
333. telephone 301-496-7140. 

Neurology A, I>r. William K. Morris, room 3J6, 

1 1 !/ I »’ I. 4*K)1 \ H• MBl 

Neurology B. Dr. Willard L. McFarland, room 
2A-10, UVphone 301-4^4 742/. 

Nutrition. lir. John H. Schubert, room »l. leW 
pbonr 301-494 7173. 

Oral Biology and Medicine. Dr. Ttwwuas M 
Tartdey. Jr., room 207. trirplame 30I4K-7NIH. 

PatbouMogtcal Chemistry, l)r. J. Sri Ham. room 
20V telephone 301-4114-7432. 

PaihoUgy A. Dr. William B. SareStirk, room 337, 
telephone 301-490 730V 

Pathology H. Mm- Harliarn 8. Bynum, room 3*2, 
telephone 30l-4‘.« -7*M. 

Pham..* ».k>g>. I>r. Joarph A. Kaiser, room 334. 
tclenlaxw* 3h! 496-7-403 

Physiokjgy. Dr. Clara K. Hamilton, room JO#, 
telephone 3(11 -4«0-7lt7S. 

Population Rurwrh. Miss faro! A. Campbell, 
room 210. telephone 301-196-7140, 

Radial loci. l>r. Robert U Stnujt*. room 30t», tele- 
phcii »e 301 -4*41 7&I0. 

Surgery A. Dr. Kellh Kroner, room 330. telephone 
3UMV4-777I. 

Surer*) H, l>r. Joe W. Atklnmn, room 343. tele- 
plH^.f XM-4JA7MJ0. 

Tropual MadirUie and Paraaitoloty. Dr. Kitty 
June Mrera, room 319, telephone 3tU 4W 7F4 

\ lma) rtrkitof* A, Dr. Drtril K A. Bolduaci, room 
JA fXt, teleplame 31U -4l«S-71». 

Visual Seienem IS. Dr. Marie A. Jaku*. room 353, 
telephone 3111 4 *0 7^»l. 


Mar,3to3.. 

K:30. ..1 

Mar. 4 to 4 

t> 4» ..; 

Mnr. 2 to 3 

N JO .1 

__do - . 

(MX) 

Feb. IN tn 20 

K JO _1 

Mar. 1 to 3 

NJO.- 

Feb. 23 to *23 

9«0. 

Feb. 33 to Mar. t. 

SJ0. . .. 

Feb. 14 lo 17_ 

. 7j00p.m.... 

Mur. 2 to l 

H JO. 

Feb. 21 lo 21 

t»00. 

Feb. 24 to 23 

S30- 

Mat. 7 toll. 

Oitt.... 

Mar. 2 lo 5.. 

9^D0. 

Mar. 3 to 3- 

000_ 

Feb. 14 lo 17. 

. 100 

Mar. 2 to 4 --- 

. 9 .D0. 

Feb. 23 lo Mur. 1. 

. v.OO.... 

Mar.3to«. 

. 9J00. 

Feb. 34 to 27. 

. SJO... 

Mar. 3 to 3. 

. 3 JO- 

Mar 2 to 

000__ 

Feb. 24 to 36_ 


Feb. 22 to 25_ 

7 00pm. 


. 000... 

Mar. 2 to &. 

900.._ 

Feb. 22 to ». 

9.40 p.m. 

Feb. 23 to •A . 

3 JO. 

Feb. 21 to 20 

a JO .. 

Feb, 14 to 10_ 

. 900.. 

Afar, lie)_ 

900. 

Feh, 22 to?l... 


Alai S toS.. . 

•JO., 

do_—__ 

a jo... 

Feb. 23 to 23_ 

_ s»_ 

Mar. 3 to 4 - 

. V flO.. 

Feh 2110 30 

900.. 


ITolnUy Inn, BHhroda. Md. 

MayOownr Hotel. Waihlng* 

too. D.f\ 

Hobday Inn. Betheada. Md. 

Holiday Inn, Cltery Chav, 
Md. 

Dlandla Hyatt Ilouae, San 
Dieco, Calif. 

U«*»tu 4, building 31, 
Hetheeda. Md. 

Hobday Inn. Chevy Chaee, 
Md. 

Holiday Inn, Betluaila. Mil* 

Vaeatkm Village Hotel. San 
Diego, Call!. 

Room V bulldlnc 31, C 
wlitf. BeUexli, Md. 

Shoreluiin Amnicaua. Waelf 
Ingtou, D.C. 

Kenwood Country Club, 
llvtheeda. Md. 

Room 6, building SI. C 
wing. UetltMKka. Md. 
Sliorcbam Amerirana. Woah- 
lniton. D.C. 

Dim ear lllltorv. Dourer, 
Colo. 

Voration ViiLafa Hotel, San 
Diego, Calif. 

Kmiwaay Row Hotel, Wadi- 
Ingtou, D.C. 

Slwraton Inn. SUeer Sprint, 
Md. 

Ilymtt Houv. Arlington. Vo 

Room 3, building 31. C wing. 

fiethudi, Md. 

Room 10, building 31, C 
wing. Hetlieedn, Md, 
Holiday Inn, Cbery Chav. 
Md. 

8lmreham Atnerkana. W’adi- 
ingtnn. D.C. 

Kenwood Cotiiil ry Club, 
Bethewla, Mil. 

Hobday Inn. llrlluada. Md. 

Room •, bnil<ling 31. C 
wing, Betheed*. Md. 
Sheraton Inn, Silver Spring, 
Mil. 

Hobday Inn. Belheeda. Md. 

Sbofeham Americana. Wash¬ 
ington. D.C. 

Broniff Place Hotel, New 
Orleans, U 

I>U|ioi»t Plata. Waihlngtou, 

Sheraton Park Hotel, Wj*h- 
Ington. D.C. 

Howard Jnhtuwnn Motor 
LcMlge, Arlingtott, Va. 

I>o. 

Uuduw BUIg.. room CHS, 
Betheada. Md. 

Htioroliam Hotel, W'ashing- 
Urn. D.C. 

. Holiday Inn, Hethewla. Md. 
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(Catalog of Federal Domestic Assistance Program Noe 13.333. 13,337, 13 349. 13393-13390, 
13 336-13 844. 13340 13371. 18376, National Institutes of Health. DHEW ) 

Dated: January 7. 1977. 

SUZANNE L. FREMrAU, 

Committee Manapcment Officer , National Institutes o/ Health. 

(PR Doc.77-1301 Piled 1-14-77;8:45 am| 


DEPARTMENT OF THE INTERIOR 
Buroau of Land Management 
| OR 10453 -AI 
OREGON 

Order Providing for Opening of Public Land 
January 7. 1977. 

1. In an exchange of lands made under 
the provisions of section ITof the Act of 
June 28. 1934. 48 Stat. 1269. 1272. as 
amended and supplemented. 43 U.8.C. 
315g (19701, the following land has been 
reconveyed to the United States: 

WlLLAMITTE MERIDIAN 

T. 3 8., R. 7 E., 

Sec. 0. lot 4. 

The area described contains 41.94 acres 
m Clackamas County. 

2. The subject land Is located approxi¬ 
mately 15 miles east of the Town of 
Sandy. Elevation varies from 1,600 to 
2,200 feet above sea level, and the topog¬ 
raphy ranges from moderately steep to 
very steep and mountainous. Vegetation 
consists primarily of second-growth 
Douglas fir timber. In the past, the land 
has been used for timber production, and 
it will be managed, together with adjoin¬ 
ing national resource lands, for multiple 
use. 

3. Subject U> valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
land described in paragraph 1 hereof is 
hereby open to operation of the public 
land laws, including the mining laws (Ch. 
2, Title 30 U.8.C.) and the mineral leas¬ 
ing laws. All valid applications received 
at or prior to 10:00 am. February 14. 
1977, shall be considered as simultane¬ 
ously filed at that time. Those received 
thereafter shall be considered in the 
order of filing. 

4. Inquiries concerning the land should 
be addressed to the Chief. Branch of 
lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 2965, 
Portland, Oregon 97208. 

Harold A. Bxrends. 

Chief. Branch of Lands 
and Minerals Operations. 

|KR Doc.77 1356 Filed 1-14 77:8:4ft am) 


(OR 11270| 

OREGON 

Order Providing for Opening of Public 
Lands 

January 7. 1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28. 1934. 48 Stat, 1269. 1272, as 
amended and supplemented. 43 U.8.C. 
315g (1970), the following lands have 
been reconveyed to the United 8tates: 


WnxAMrm Meridian 

T. 118.. R. 40 E . 

See. 13. E^8E*4; 

See. 24. NE*4NKV«. 

T. 6 N . R . 42 B., 

See. 28. lot* 5. 0. and 7, 

Sec. 33. NEi«NW‘« 

The nreas described aggregate 333.71 
acres In Baker and Wallowa Counties. 

2. The subject lands consist of one 
parcel located approximately 12 miles 
southeast of the City of Baker, and one 
pracel located adjacent to the Grande 
Ronde River approximately 25 miles 
north of the Town of Wallowa. The par¬ 
cel located southeast of the City of Baker 
Is at an elevation of 5,000 feet above sea 
level: the topography is gently sloping: 
and the vege tat ion consists primarily of 
cutover timber with some commercial 
size White fir and Douglas fir. The parcel 
adjacent to the Grande Ronde River 
varies in elevation from 1,830 to 3.200 
feet above sea level; the topography is 
very steep; and the vegetation consists 
primarily of commercial size Douglas fir 
And Pondcrosa pine. In the past the lands 
have been used for timber production, 
and the parcel adjacent to the Grande 
Ronde River has public recreational val¬ 
ues. The lands will be managed, together 
with adjoining national resource lands, 
for multiple use. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands described in paragraph 1 hereof are 
hereby open to operation of the public 
land laws, including the mining laws (Ch. 

2. Title 30 U.S.C.) and the mineral leas¬ 
ing laws. All valid applications received 
at or prior to 10:00 ajn. February 14. 
1977, shall be considered as simultane¬ 
ously filed at that time. 'Those received 
thereafter shall be considered in the 
order of filing. 

4. Inquiries concerning the lands 
should be addressed to the Chief. Branch 
of Lands and Mineral Operations, Bu¬ 
reau of Land Management. P.O. Box 2965. 
Portland. Oregon 97208. 

Harold A. Berends. 

Chief. Branch of Lands 
and Minerals Operations. 

|FR Doc 77-1357 Filed 1-14-77.8:45 am) 


(OR 11292) 

OREGON 

Order Providing for Opening of Public Land 
January 7, 1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28. 1934. 48 6tat. 1269, 1272, as 
amended and supplemented, 43 UB.C. 
315g (1970), the following land has been 
reconveyed to the United States: 


Willamette Meridian 
T 38 S R 1 i E 

Sec 26. SW%NE^,8WV4. Rod W^SE**; 

Sec. 35. NWViNK^. 

The area described contains 320 acres 
in Klnmnth County. 

2. The United States acquired only 
one-half of the mineral rights with the 
land in the SW^NEVi and W^SEft of 
said sec. 26 and the NWV 4 NEV 4 of said 
sec. 35. 

3. The subject land consists of one par - 
cel located approximately 20 miles east 
of the City of Klamath Falls. Elevation 
varies from 4,500 to 4,700 feet above sea 
level, nnd the topography is generally fiat 
to rolling. Vegetation consists primarily 
of sagebrush, native grasses, and second- 
growth pine. In the past, the land has 
been used for timber production and live¬ 
stock grazing. The land also has wildlife 
habitat values, and it will be managed, 
together w4th adjoining national resource 
lands, for multiple use. 

4. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
land described In paragraph 1 hereof is 
hereby open (except os provided in para¬ 
graph 2 hereof) to operation of the pub¬ 
lic land laws, including the mining laws 
(Ch. 2. Title 30 U.8.C.) and the mineral 
leasing law's. All valid applications re¬ 
ceived at or prior to 10:00 a.m. Febru¬ 
ary 14,1977, shall be considered as simul¬ 
taneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

5. Inquiries concemnig the land should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 2965, 
Portland. Oregon 97208. 

Harold A. Berknds, 

Chief. Branch of Lands 
and Minerals Operations 

(FR Doc 77 1368 Filed 1-14-77,8:45 amt 


| OR 14958) 

OREGON 

Order Providing for Opening of Public Land 
January 7, 1977. 

1. In an exchange of lands mode under 
the provisions of the Act of October 2. 
1968. 82 Slat. 906, the following land has 
been reconveycd to the United States 

VVn.J .amjtttr Meridian 
T 83 8. R. 10W, 

8*c. 10. that parcel of land located in lot 
11. more particularly described ax fol¬ 
lower Beginning at the C-WNE auc¬ 
tion comer of said aec. 10: thence went 
along the north Une of said lot II. 146 2 
feet: thence southerly parallel to the east 
line of said lot 11 to the Rogue River. 
1.140.82 feet, more or less: thence easterly 
along the Rogue River to the east line 
of said lot 11; thence northerly along 
the east line of said lot 11 to the point 
of beginning. 

The area described contains 3.74 acres 
in Curry County. 

2. The land described in paragraph l 
hereof is reserved and set aside for the 


FIOERAl RfGISTCR, VOL 42. NO. 11 —MONDAY, JANUARY 17, 1t77 











3216 


NOTICES 


protection and preservation of the scenic 
and recreation areas adjacent to the 
Hogue River and its tributaries, and re¬ 
mains withdrawn from all forms of ap¬ 
propriations under the public land laws, 
including the mining but not the mineral 
leasing laws nor disposal of materials 
under the Act of July 31, 1947 (61 Stat. 
681; 69 Stat. 367; 30 U6.C. 601-604). 
as amended, nor lease or sale under the 
Recreation and Public Purposes Act of 
June 14, 1926 (44 Stat. 741: 68 Stat 173: 
43 U.8.C. 869). as amended. 

3. The subject land lies adjacent to the 
Rogue River approximately 40 miles up¬ 
stream from the City of Gold Beach. 
Elevation varies from 340 to 800 feet 
above sea level, and the topography Is 
generally flnt in the northern portion 
with a steep slope southward towards the 
river. Vegetation consists primarily of 
native brush and grasses with scattered 
hardwood and conifer trees. In the past, 
the land has been used for cabin site pur¬ 
poses. The land has public recreational 
und wildlife habitat values, anctit will 
be managed, together with adjoining na¬ 
tional resources lands, for multiple use. 

4 . Subject to yalld existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
land described in paragraph 1 hereof is 
hereby open (except os provided in para¬ 
graph 2 hereof) to operation of the pub¬ 
lic land laws, Including the mineral leas¬ 
ing laws. Ail valid applications received 
at or prior to 10 a m. February 14, 1977, 
shall be considered as simultaneously 
filed at that time. Those received there¬ 
after shall be considered In the order of 
filing. 

5. Inquiries concerning the land should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Bureau 
of Land Management, P.O. Box 2965. 
Portland, Oregon 97208. 

HAXOLD A. BeRCNDS, 

Chief. Branch of Lands 
and Minerals Operations. 

|FR Doc,77-1359 FUcd 1-14-77:8:45 am) 


|OH 10508 (Wash.) I 

WASHINGTON 

Order Providing for Opening of Public Land 
January 7. 1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28, 1934. 48 Stat. 1269, 1272, as 
amended and supplemented. 43 US.C. 
315g (1970), the following land has been 
reconveycd to the United States: 

Willamette Meridian 

T. 10 N., R. 31 E.. 

Bee. lt.RH 

The area described contains 480 acres 
In Franklin County. 

2 . The subject land Is located in the 
area known os the Juniper Forest ap¬ 
proximately 15 miles northeast of the 
City of Pasco. Elevation ranges from 800 
to 850 feet above sea level, and the 
topography is generally rolling. Vegeta¬ 
tion consists primarily of rabbitbrush, 


native grasses, and western juniper. In 
the past, the land has been used for live¬ 
stock grazing purposes. The land has out¬ 
door recreational values, and It w r lil be 
managed, together with adjoining na¬ 
tional resource lands, for multiple use. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
land described in paragraph 1 hereof Is 
hereby open to operation of the public 
land laws. Including the mining laws 
(Ch. 2. Title 30 U.8.C.) and the mineral 
leasing laws. All valid applications re¬ 
ceived at or prior to 10:00 a.m.. Febru¬ 
ary 14. 1977, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
In the order of filing. 

4. Inquiries concerning the land should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Bureau 
of I/ind Management. P.O. Box 2965, 
Portland. Oregon 07208. 

Haroid A. BmtEND3, 

Chief. Branch of Lands 
and Minerals Operations. 

|PR Doc.77-1354 Filed 1-14-77:8:45 am] 


fOR 11295 (Wash.) J 

WASHINGTON 

Order Providing for Opening of Public Land 
January 7. 1977. 

1. In an exchange of lands made un¬ 
der the provisions of section 8 of the Act 
of June 28. 1034, 48 Stat. 1269. 1272, ns 
amended and supplemented. 43 U.S.C. 
315g (1970). the following land has been 
rcconveyed to the United States: 

W IUAMCTTX Mr* OTAW 

T. 11 N..R.32E.. 

8ee.2!.S966Wtt: 

Sec. 29: 

Sec. 33. that portion of the NWV, lying 
north of a straight line down between 
the HV4 corner and the corner of 
said sec. 33. 

The area described contains 890 acres 
In Franklin County. 

2. The subject land Is located In the 
area known ns the Juniper Forest ap¬ 
proximately 18 miles northeast of the 
City of Pasco. Elevation ranges from 800 
to 850 feet above sea level, and the topog¬ 
raphy Is generally rolling. Vegetation 
consists primarily of native grasses, 
rabbit brush, and western Junjper. In the 
past, the land has been used for livestock 
grazing purposes. The land has outdoor 
recreational values, and It will be man¬ 
aged. together with adjoining national 
resource lands, for multiple use. 

3. Subject to vulld existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
land described in paragraph 1 hereof Is 
hereby open to operation of the public 
land laws. Including the mining laws 
(Ch. 2. Title 30 U.S.C.) and the mineral 
leasing laws. All valid applications re¬ 
ceived at or prior to 10:00 am. February 
14. 1977, shall be considered as simul¬ 
taneously filed at that time. Those re¬ 
ceived thereafter shall be considered in 
the order of filing. 


4. Inquiries concerning the land should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Bureau 
of Land Management, P.O. Box 2965, 
Portland. Oregon 97208. 

Harold A. Berends. 

Chief. Branch of Lands 
and Minerals Operations . 

I PR Doc.77-1355 Filed 1-14-77:8:45 am] 


National Parh Service 

CAPE COO NATIONAL SEASHORE 

ADVISORY COMMISSION x 

Notice of Meeting 

Notice la hereby given in accordance 
with Public Law 92-463 that a meeting 
of the Cape Cod National Seashore Ad¬ 
visory Commission will be held on Fri¬ 
day, February 4.1977. at 1:30 p.m. at the 
Headquarters Building. Cape Cod Na¬ 
tional Seashore. Marconi Station Area. 
South Wcllfloct, Massachusetts. 

The Commission was established by * 
Public Law 92 463 to meet and consult 
with the Secretary of the Interior on 
general policies and specific matters re¬ 
lating to the development of Care Cod 
National Seashore. 

The purpose of the meeting Is to con¬ 
sider the following Agenda items: <i> 
Alleged pollution, Province Lands area. 
(2) Proposed fee schedule for offroad 
vehicle use. and (3) Progress Reports 1 y 
Subcommittees. The Superintendent will 
give a progress report covering current 
^problems and items of Interest, which 
will be reviewed and discussed. 

The meeting is open to the public. It is 
expected that 15 reasons will be able to 
attend the session In addition to Com¬ 
mission members. Interested oersons way 
make oral/written presentations to the 
Commission or flic written statements. 
Such requests should be made to the 
official listed below at least seven days 
prior to the meeting. 

Further Information concerning this 
meeting may be obtained from Lawrence 
C. Hadley. Superintendent. Cape Cod Na¬ 
tional Seashore, South Wcllflect. Massa¬ 
chusetts 02663 (telephone: 617-349- 
3785). Minutes of the meeting will be 
available for public information and 
copying four weeks after the meeting at 
the office of the Superintendent. Cape 
Cod National Seashore, South Wcllflect, 
Massachusetts. 

Dated: January 4, 1977. 

Drains p. oalvin. 

Acting Regional Director , 

North Atlantic Region. 

|FR Doc.77-1010 PUed 1-14-77:0:01 ami 


NORTH ATLANTIC REGION ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given In accordance 
with the Federal Advisory Committee 
Act—Public Law 92-463. that a meeting 
of the North Atlantic Committee will be 
held at 2 p.m.. E.8.T. on February 3. 
1977 through approximately 3 p.m. E.8.T, 
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on February 4. 1977 at the Morgan House. 
Route 9. Hyde Park. New York. 

Hie purpose of the Committee Is to 
provide for the free exchange of ideas 
between the National Park 8ervlce and 
the Public, and to facilitate the solicita¬ 
tion of advice or other counsel from 
members of the public on problems 
and programs pertinent to the North At¬ 
lantic Region. 

The members of the Committee are as 
follows: 

Mr. John Cote. Bnumwlck. Maine. 

Mrs. Antoinette Downing. Providence. Rhode 
island. 

Me. Helen Penake, Green Village. New Jereey. 
Dr. Charles H. W. Foster. New Haven, Con¬ 
necticut 

Mr. George Hamilton, Dover, New Hampshire 
Mr. John Keith. Hortsdalc, New York 
Mr. William Nicnng. OUe* Ferry. Connecti¬ 
cut 

Mr. William Plnney, Charlotte. Vermont. 

Matters to be discussed at this meeting 
Include: 1. Schedule of Activities for the 
year, 2. Discussion on Transportation 
within parks. 3. Discussion of Relation¬ 
ship between Advisory Groups, 4. Discus¬ 
sion of Park Ranger Image. 

The meeting will begin approximately 
2 pm.. February 3, 1977. at the Morgan 
House. Route 9. Hyde Park. New York. 
The meeting will be open to the public. 
Any member of the public may flic with 
the Committee a written statement con¬ 
cerning the matters to be discussed. 

The group will make an Informal tour 
of the Home of Franklin D. Roosevelt 
National Historic Site and the Vanderbilt 
Mansion National Historic Site before 
and/or after the meeting. 

Jack E, Stash. 
Regional Director. 
North Atlantic Region 

January 7. 1977. 

|FR Doc.77-1600 Filed 1-14-77; 0:01 ami 


SOUTHEAST REGIONAL ADVISORY 
COMMITTEE 

Notico of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a combined meeting and held trip 
of the Southeast Regional Advisory Com¬ 
mittee will be held on February 1-4. 1977. 
In Everglades National Park and Fort 
Jefferson National Monument, Florida. 

The purpose of the Southeast Regional 
Advisory Committee is to provide for the 
free exchange of ideas between the Na¬ 
tional Park Service and the public and 
to facilitate the solicitation of advice or 
other counsel from members of the pub¬ 
lic on problems and programs .pertinent 
to the Southeast Region of the National 
r.’uk Service. 

The members of the Advisory Commit- 
! e are as follows: 

ru- Michael V. Gannon (Chairman). Gaines¬ 
ville. Florida 

Pr John M King (Secretary) Jarkaon, 

Ml’tllB&lppl 

Mra Ann Smith Bednole. Mobile Alabama 
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Mr. Tutt S. Bradford. Maryville. Tennessee 
Dr. Arthur W. Cooper. Raleigh. North Caro¬ 
lina 

Mr. Robert Gable. Frankfort, Kentucky 
Mr. Charles Edward Lee, Columbia, South 
Carolina 

Mrs. Jane Hurt Tam. Atlanta, Georgia 

The matters to be discussed at the 
meetings include: 

1. Taylor Slough Water Resource* 

2 Management of Big Cypress National 
Preserve 

3. Research Projects for Everglades 

4. Preservation of Fort Jefferson National 

Monument 

The committee will fly over Big Cy¬ 
press National Preserve and Everglades 
National Park the morning of February 
1, and tour the Everglades that after¬ 
noon. The committee will meet at the 
park headquarters conference room Feb¬ 
ruary 2 at 9:30 ajn. On February 3 at 
8:30 a.m., the committee will meet at 
Fort Jefferson National Monument. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating members of the public arc lim¬ 
ited and it is expected that not more 
than 25 persons will be able to attend. 
Space will not be available for members 
of the public on the boat trip to Fort 
Jefferson. Any member of the public may 
file with the committee a written state¬ 
ment concerning the matters to be 
discussed. 

Persons wishing further Information 
concerning this meeting or who wish to 
submit written statements may contact 
Paul C. Swartz. Chief, Cooperative Serv¬ 
ices Division, Southeast Regional Office, 
at 404-996-2520, extension 253. Minutes 
of the meeting will be available for pub¬ 
lic inspection approximately four weeks 
after the meeting at the Southeast Re¬ 
gional Office, 1895 Phoenix Boulevard, 
Atlanta. Georgia 30349. 

Dated: January 4. 1977. 

David D. Thompson. Jr., 

Regional Director. 
Southeast Region. 

|FR Doc.77-1611 Filed 1-14*77:9:0! axn| 


Office of the Secretary 

WATER RESEARCH AND TECHNOLOGY 
ADVISORY PANEL 

Meeting 

Notice is hereby given that a meeting 
of the Water Research and Technology 
Advisory Panel will be held on Friday, 
January 28, 1977 at 9:00 A.M. In Room 
4419, UB. Department of the Interior, 
Washington, D.C. 

The meeting is open to the public. The 
primary purpose of the meeting will be 
to examine and discuss the reaction by 
attendees at the Annual Office of Water 
Research and Technology Conference to 
the Advisory Panel's latest report and 
to reassess the recommendations and 
advice contained in that report 

Further information concerning this 
meeting can be obtained from George 
Cassaday. 8tall Assistant, Office of Wa¬ 
ter Research and Technology*. Washing¬ 


ton. DC, 20240. Telephone: (202) 343- 

4608 

Dated January 11,1977. 

Dennis N. Sachs, 
Deputy Assistant Secretary 

INTERNATIONAL TRADE 
COMMISSION 
IMPORTED MUSHROOMS 
Report to the President 

January 10.1977 

Iu accordance with section 201 (d>tli 
of the Trade Act of 1974 <88 Stat, 1978). 
the United States International Trade 
Commission herein reports the rcsulLs 
of an investigation made under section 
201 <b)(l> of that net, relating to mush¬ 
rooms. 

The Investigation was undertaken to 
determine whether— 

mushroom*, prepared or preserved, except 
fresh or dried, provided for In Item 144 30 
of the Tariff Schedule* of the United States 
(TBU8) 

are being Imported into the United 
States In such Increased quantities as to 
be a substantial cause of serious injury, 
or the threat thereof, to the domestic 
Industry producing articles like or di¬ 
rectly competitive with the Imported 
articles. 

Pursuant to the direction of the Presi¬ 
dent, the Special Representative for 
Trade Negotiations. In a letter dated 
September 20, 1976, requested the Com¬ 
mission to Institute an expedited Investi¬ 
gation on mushrooms pursuant to sec¬ 
tion 201(b)(1) of the Trade Act. Hav¬ 
ing determined, pursuant to section 201 
(e) of the Trade Act, good cause to ex¬ 
ist for a reinvest! gat Ion within 1 year 
since the Commission made its report to 
the President on Its previous Investiga¬ 
tion on mushrooms, the Commission in¬ 
stituted the requested investigation on 
October 5. 1076. 

Notice of the investigation and hear¬ 
ing was published In the Federal Rig is- 
ter of October 12, 1976 (41 FR 44756*. 
A public hearing In connection with the 
Investigation was conducted on Novem¬ 
ber 11 and 12. 1976, in the Commission's 
hearing room in Washington. DC. All 
interested parties were afforded an op¬ 
portunity to be present, to produce evi¬ 
dence. and to be heard. A transcript of 
the hearing and copie9 of briefs sub¬ 
mitted by interested parties in connection 
with the Investigation arc attached. 

The information for this report was 
obtained from fieldwork, from responses 
to questionnaires sent to importers and 
domestic carmens, and from the Commis¬ 
sion's flies, other Government agencies, 
evidence presented at the hearings, 
briefs filed by interested parties, and 
other sources. 

Determinations. Findings, and Recom¬ 
mendations or the Commission 

On the basis of its investigation, the 
Commission determines 1 that mush- 

‘ Comml»tonen Parker. Leonard. Moore, 
and Ablondl determine In the affUrnatlv*. 
Commissioner Mlnchew determine* in the 
negative Commissioner Bedell abstain*. 
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rooms , prepared or preserved, except 
fresh or dried, provided tor In item 144.20 
of the Tariff Schedules of the United 
States, are being imported in such in¬ 
creased quantities as to be a substantial 
cause of serious injury or the threat 
thereof* * to the domestic industry pro¬ 
ducing articles like or directly competi¬ 
tive with the imported articles. 

Findings and Recommendations 

Commissioners Minchew, 5 Porker, and 
Moore— 

ftnd that to prevent the injury described in 
nectlon 201(b) of the Trade Act It U necea- 
*ary to impose a tariff-rate-quoto ayatecn 
for the cnauing 5-year period applying to the 
mushroom* covered by the Commission** no- 
tlco of Invc*ligation, which are the subject 
of the Commission’* affirmative determina¬ 
tion. with the existing rate* of duty apply¬ 
ing to imports of mushrooms within the tar¬ 
iff quotas and rates of duty hereinafter 
sped (led applying to such Imports above 
the tariff quotas, and with the tariff quotas 
established and allocated to countries sub¬ 
ject to rates of dutv provided for la rate-of- 
duty column numbered l of the T8U3 as 
hereinafter specified** 

The proposed rates of duty for Imports 
above the tariff quotas should be as fol¬ 
lows: 


UtSyn Ub yt Mh yr 


EM per pound p*r pound 

on draioed on drained 

wrtiiht plm » w«-tf ht Mm 24 

pH ad t«L pet sd nL 


EM per pound 
on dl allied 
«t'fccht Mm I® 
pet ad tal. 


The within quota imports entered in 
any year should be established and al¬ 
located to countries as follows: 

Aggregate 
annual quota 
( million • of 
pounds, 
drained 

Country: weight) 

Republic of China (Taiwan)-- 31.7 

Republic of Korea-—-- 11.8 

Japan.....-—•———--1*4 

Dominican Republic-- • 7 

France---.8 

Costa Rica-----——* .8 

Equador .......— ...-— -3 

All others-....... .8 

Total_4« 0 

Commissioners Leonard and Ablondi— 

determine, pursuant to section 201(d) (1) of 
tho Trade Act, that adjustment assistance as 
provided in title II. chapter* 2. 3. and 4, of 
that act can effectively remedy the serious 
Injury to the domestic Industry, and recom¬ 
mend the provision of such assistance. 

Views or Vice Chairman Joseph O. 

Parker 

On March 17. 1976. the Commission 
determined with respect to investigation 


■ Commissioners Parker. Leonard. Moore, 
and Ablondl determine that the domestic 
industry U seriously Injured. Commissioner 
Parker also determines that the domestic 
industry Is threatened with serious Injury. 

* Commissioner Minchew. noting that the 
Commiflblon has made an affirmative deter¬ 
mination. has made a recommendation of 

remedy 


No. TA-20I-10 that mushrooms, pre¬ 
pared and preserved, except fresh or 
dried, provided for in item 144.20 of the 
Tariff Schedules of the United States 
(TSUS), were being imported in such 
increased quantities as to be a substantial 
cause of serious injury, or the threat 
thereof, to the domestic industry pro¬ 
ducing an article like or directly competi¬ 
tive with the imported article. On May 
17. 1976. the President on the basis of 
the injury determination of the Com¬ 
mission determined that expedited ad¬ 
justment assistance was the appropriate 
remedy for the serious injury or threat 
thereof which was' found by the Com¬ 
mission to exist. 

On September 20, 1976. the Commis¬ 
sion received a letter from the Special 
Representative for Trade Negotiations 
citing significant changes In the volume 
of imports and requesting a new investi¬ 
gation on an expedited basis under sec¬ 
tion 20Kb) of the Trade Act of 1974 to 
determine whether the mushrooms pro¬ 
vided for in item 144.20 of the TSUS are 
being imported into the United States in 
such increased quantities as to be a sub¬ 
stantial cause of serious Injury, or the 
threat thereof, to the domestic industry 
producing an article like or directly com¬ 
petitive with the imported article. The 
Commission instituted the requested in¬ 
vestigation on October 5.1976. having de¬ 
termined. pursuant to section 201 (e) of 
the Trade Act, good cAtise to exist for an 
investigation to be made within 1 year 
of its previous report to the President on 
the same subject matter. 

Determination 

After considering the evidence ob¬ 
tained by the Commission in this investi¬ 
gation. I determine that increased im¬ 
ports of mushrooms as described above 
are a substantial cause of serious Injury 
and the threat thereof to the domestic 
industry producing like or directly com¬ 
petitive articles. 

Domestic Industry 

As I did In the previous Investigation. 
No. TA-201-10, in making my determina¬ 
tion in this investigation I have con¬ 
sidered the domestic Industry to consist 
of the domestic facilities devoted to the 
production of canned mushrooms. The 
record of this investigation does not 
demonstrate that mushroom growers, 
which have not alleged Injury or sought 
relief from the Commission, should be 
included within the scope of the domestic 
industry for purposes of this determina¬ 
tion. 


Increased Imports a Substantial Cause 
or Serious Injury and Threat or Se¬ 
rious Injury 

In the marketing years 1970/71 to 
1974/75. imports of canned mushrooms 
measured on a fresh-weight basis in¬ 
creased from 43 million pounds to 77 
million pounds, or by almost 80 percent. 
Imports of canned mushrooms continued 
to increase during the marketing year 
1976/76. rising to 88 million pounds on a 
fresh-weight basis. Thus. Imports of 
canned mushrooms increased by 14 per¬ 


cent during the last marketing year. 
When a comparison Is made between Im¬ 
ports of canned mushrooms during the 
first 10 months of 1975 and Imports of 
these articles during the corresponding 
period in 1976, the increase is even great¬ 
er. During the former period such im¬ 
ports totaled 47.5 million pounds, while 
in the latter period they increased to 62 
million pounds, or by 30 percent. In my 
previous determination it was my judg¬ 
ment, as stated in my opinion, that im¬ 
ports of canned mushrooms would in¬ 
crease at an even more rapid rate than 
that which was being experienced at that 
time. This Judgment has now been veri¬ 
fied by current statistics, as Imports of 
canned mushrooms have reached the 
highest level In history. Thus, the statu¬ 
tory criterion of increased imports is 
clearly satisfied. 

While imports have been increasing 
steadily In recent years, the domestic in¬ 
dustry has suffered severe reverses. Nine 
mushroom carmens have ceased mush¬ 
room-canning operations since the 
lDGO's; two of these nine eanners have 
ceased mushroom-canning operations 
since the completion of the previous 
Commission investigation. Domestic pro¬ 
duction of canned mushrooms has de¬ 
creased as the number of producers has 
declined: in the 1975/76 marketing year 
domestic mushroom eanners produced 8 
million pounds less on a fresh-weight 
basis than they did In the 1974/75 mar¬ 
keting year, and 33 million pounds less 
than they did in the 1971/72 marketing 
year. 

In addition, the domestic mushroom 
eanners have continued to be unable lo 
. achieve a reasonable level of profitability. 
Financial returns for partial year 1976 
were received by the Commission from 
21 eanners accounting for approximately 
65 percent of sales of domestically 
canned mushrooms. The returns have 
established that these eanners had an 
aggregate ratio of net profit before in¬ 
come tax to net sales of only 1 percent 
during this period; this was the highest 
rate of return they had achieved since 
1972. 

Employment In the domestic mush¬ 
room-canning Industry has also con¬ 
tinued to decline. Between the 1974/75 
and 1975/76 marketing years the num¬ 
ber of production and related workers 
declined from 1.350 to 1,207. or by 11 per¬ 
cent. The number of man-hours worked 
by them declined even more, decreasing 
from 1.5 million hours in the 1974/75 
marketing year to 1.2 million hours in 
the 1975/76 marketing year, or by 20 
percent. 

As demonstrated by the factors set 
forth above, the domestic mushroom- 
canning industry has experienced a sig¬ 
nificant Idling of productive facilities, an 
inability to operate at a reasonable level 
of profit, and m significant decline in em¬ 
ployment Thus, it is clearly established 
that the threat of serious Injury which 
1 found In the earlier investigation on 
mushrooms has now materialized. 

Although In my prior determination I 
recognized that the injury being suffered 
in the years 1973-75 was directly related 
to the effects of recalls caused by the 
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appearance of botulism and attendant 
adverse publicity. It Is now clear that 
the Injury being suffered by the domestic 
Industry Is substantially caused by In¬ 
creased Imports. As mentioned above, 
imports of canned mushrooms Increased 
by 14 percent between the 1974/75 and 
1975/76 marketing years. This fact, to¬ 
gether with the decline In domestic pro¬ 
duction. during the some period, caused 
the ratio of imports of canned mush¬ 
rooms to domestic production to Increase 
from 68 percent to 85 percent. Likewise, 
while domestic consumption of canned 
mushrooms has been steadily increasing, 
imports have supplied an ever larger 
hare. In the 1974/75 marketing year 
the ratio of imports to consumption was 
40 percent, and in the 1975/76 marketing 
year this ratio Increased to 14 percent. 

To a large extent the increase In im¬ 
ports of canned mushrooms and the at¬ 
tendant Injury to the domestic Industry 
are the result of the lower prices at 
which the Imported articles are sold. 
Complete quarterly price information Is 
available through September 1976. This 
information has established that in the 
first 9 months of 1976 the average price 
of a case of Imported mushrooms in 
retail-size cans (both stems and pieces 
and slices and buttons) was consistently 
below the average price of an equivalent 
case of domestically produced canned 
mushrooms. The average price of a case 
of Imported mushrooms In institutional- 
stee cans of stems and pieces was also 
consistently below the average price of 
an equivalent case of domestically pro¬ 
duced mushrooms during the same 9- 
rnonth period With respect to a case of 
institutional-size cans of mushrooms 
slices and buttons, the average price of 
the Imported product was consistently 
below the average price of the domesti¬ 
cally produced product during the first 
two quarters of 1976, but in the third 
quarter of 1976, the average price of 
such mushrooms from the Republic of 
Korea climbed above the average do¬ 
mestic price. The average price of these 
mushrooms imported from the Republic 
of China, however, remained below the 
average domestic price. On the basis of 
these factors, I have determined that 
increased imports aro a substantial cause 
of the serious Injury which the domestic 
mushroom-canning industry is pres¬ 
ently suffering. 

As a result of the recalls caused by 
botulism during the period 1973-75 and 
the continuing increase in imports, the 
domestic mush room-canning industry 
is in a weakened financial condition. As 
noted above, total imports of canned 
mushrooms again increased sharply in 
1976. and there is nothing to indicate 
that there will be a substantial lessening 
of import competition in the absence 
of Import relief. Evidence obtained in 
the Commission's current investigation 
indicates that the Republic of China, 
which Is the largest supplier of imported 
canned mushrooms, has established a 
target for exports to the United States 
In 1977 greater than the amount of its 
exports in 1976. There is evidence to the 


effect that other countries also plan to 
increase exports of mushrooms to the 
United States. 

In view of the present weakened con¬ 
dition of the domestic mushroom-can¬ 
ning industry, which has already been 
shown to be vulnerable as a result of 
injury from imports. I have determined 
that increased imports are a substantial 
cause of serious injury and that there 
is a threat of continued serious injury to 
the domestic industry unless effective 
import relief Is provided. 

Remedy 

In my previous determination I rec¬ 
ommended as a remedy a tariff-quota 
that was designed to eliminate to the 
maximum extent feasible the threat of 
serious injury facing the domestic in¬ 
dustry from the then-existing level of 
imports. The recommended Increment 
in the ad valorem rate was intended to 
provide price protection in the form of 
a higher duty against the excessive im¬ 
ports that threatened the domestic in¬ 
dustry. The relief was designed to give 
the domestic industry a period of time 
in which to improve its competitive posi¬ 
tion and strengthen its financial founda¬ 
tion and thereby enable it to adjust to 
international competition. 

The Commission’s current investiga¬ 
tion has established that the increase in 
imports above the average level of im¬ 
ports In the 1972/75 through 1974/75 
marketing years has been a substantial 
cause of serious injury to the domestic 
industry. The remedy that I have recom¬ 
mended will provide price protection in 
the form of a higher duty against exces¬ 
sive imports. The tariff-quota levels that 
I have recommended will also permit 
continued importation of substantial 
quantities of canned mushrooms and al¬ 
low competitive forces to maintain 
market discipline. 

Pursuant to section 201(d) <1) of the 
Trade Act, I have considered whether 
adjustment assistance can effectively 
remedy the serious injury and threat 
thereof that I have determined to exist. 
It is recognised that adjustment assist¬ 
ance might enable some firms to obtain 
needed capital to Improve operating ef¬ 
ficiencies. Such adjustment assistance 
is now available on an expedited basis 
as a result of the previous Commission 
determination and recommendation. 
However, even assuming that such as¬ 
sistance will be utilized by the domestic 
mushroom-canning industry, it will not* 
in my opinion, eliminate the present 
serious injury and threat of serious In¬ 
jury to the domestic Industry from in¬ 
creased imports. As I noted in my pre¬ 
vious recommendation of remedy, the 
tariff quota that I have recommended 
will enhance the possibilities for success 
of any adjustment assistance which 
might be sought and provided. 

Views or Commissioner Will E. Leonard 

On September 20. 1976. the United 
States International Trade Commission 
received a letter from the Special Repre¬ 
sentative for Trade Negotiations request¬ 


ing an expedited investigation, pursuant 
to section 201(b) (1) of the Trade Act of 
1974, to determine whether mushrooms, 
prepared or preserved, except fresh or 
dried, provided for In Item 144.20 of the 
Tariff Schedules of the United States 
(T8US), are being imported into the 
United States in such Increased quan¬ 
tities as to be a substantial cause of seri¬ 
ous injury, or the threat thereof, to the 
domestic Industry producing an article 
like or directly competitive with the Im¬ 
ported article. The Commission, having 
determined pursuant to section 201(e) of 
the Trade Act that good cause existed 
for a rolnvesttgatlon within 1 year since 
the Commission made Its report to the 
President on its previous Investigation 
on mushrooms, instituted the requested 
Investigation on October 5. 1976. 

Determination and Recommendation 

Having reviewed the evidence gath¬ 
ered by the Commission in the course of 
the current Investigation on mushrooms 
(investigation No. TA-201-17). as well 
as the evidence gathered in the previous 
investigation (No. TA-201-10), I deter¬ 
mine that the criteria as set forth in 
section 201(b)(1) of the Trade Act for 
an Industry to be eligible for relief from 
imports have been met with respect to 
the imports that are the subject of this 
investigation. Specifically, I determine 
that mushrooms that are the subject of 
this investigation arc being imported 
into the United States in such Increased 
quantities as to be a substantial cause 
of serious injury to the domestic industry 
producing mushrooms like or directly 
competitive with such imported mush¬ 
rooms. 

Further, I determine, pursuant to sec¬ 
tion 201(d)(1) of the Trade Act, that 
adjustment assistance can effectively 
remedy the serious injury that I find 
to exist, and therefore I recommend the 
provision of such assistance. 

Domestic Industry, Increased Imports. 

Serious Injury, and Substantial 

Causx 

For my views on the definition of the 
domestic Industry, and regarding the cri¬ 
teria of increased imports, serious Injury, 
and substantial cause, the reader is re¬ 
ferred to the analysis and conclusions 
contained in my opinion set forth In the 
Commission's previous report to the 
President on mushrooms. 1 

Since that report was sent to the Pres¬ 
ident on March 17. 1976, additional facts 
have come to light. Canned-mushroom 
imports for the first 10 months of 1976 
(the latest data available to the Com¬ 
mission) increased by almost 30 percent 
over the volume imported during the 
corresponding period a year earlier. The 
ratio of imports of canned mushrooms 
to total domestic production of mush¬ 
rooms increased from 26 percent in the 


1 Views of Chairman will B. Leonard in 
Mushrooms: Report to the President on In¬ 
vestigation No. TA-201-10 • • \ U8TTC Pub¬ 
lication 761. 1970. pp. 5 15 
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1974/75 marketing year < July 1 to June 
30) to 28 percent in 1975/76. 

The number of production and related 
workers employed by domestic mushroom 
canneries decreased from 1,360 in 1974/ 
75 to 1.207 in 1975/76. Cannery man¬ 
hours worked declined even more—from 
1.5 million in 1974/75 to 1.2 million in 
1975/76. 

Partial-year financial data for 1976 ob¬ 
tained by the Commission reveal that 
the profitability of both canners and 
growers has improved somewhat since 
the previous mushroom investigation. 
However, the profitability of canners in 
particular is still unacceptably low. The 
21 canners surveyed by the Commission 
(representing about 65 percent of total 
canners* sales for partial year 1976) re¬ 
ported a ratio of net operating profit to 
net sales of only 2.4 percent. Fully onc- 
thlrd of these canners were operating at 
a loss. The ratio of net operating profit 
to net sales for the 16 mushroom grow¬ 
ers surveyed (accounting for about 35 
percent of all fresh mushrooms sold in 
partial year 1976) was somewhat 
higher—about 10 percent. 

^Penetration of the US. market by 
canned-mushroom Imports has con¬ 
tinued to increase. The share of total 
domestic mushroom consumption taken 
by these imports rose from 21 percent in 
1974/75 to 22 percent in 1975/76. 

Having studied the new facts which 
became available since the completion of 
the Commission's previous investigation 
on mushrooms, I conclude that these 
facts do not alter the result I reached in 
that earlier investigation, via. that in¬ 
creased imports of mushrooms provided 
for in TSUS Item 144.20 (almost all of 
which are canned) are a substantial 
cause of serious Injury to the domestic 
industry which grows and cans mush¬ 
rooms. 

Recommendation or Adjustment 
Assistance 

At the conclusion of the Commis¬ 
sion's prior escape-clause investigation 
on mushrooms in March 1976, I deter¬ 
mined that adjustment assistance under 
chapters 2, 3. and 4 of title H of the 
Trade Act could effectively remedy the 
serious injury being suffered by the do¬ 
mestic Industry, and I recommended the 
provision of such assistance. As no in¬ 
formation has been brought to my at¬ 
tention in the course of the current in¬ 
vestigation that would lead me to change 
my position on the issue of remedy, I 
again recommend the provision of ad¬ 
justment assistance to the domestic 
industry. 

Less than 8 months have elapsed since 
the President, acting pursuant to sec¬ 
tion 202 of the Trade Act. directed ex¬ 
pedited trade adjustment assistance for 
the domestic mushroom industry. In my 
view it is unrealistic to expect adjust¬ 
ment assistance to operate effectively 
within such a period of time. More time 
is needed. This conclusion is buttressed 
by the fact that, as of November 15, 
1978, not one of the six firms certified 
by the U8. Department of Commerce as 
eligible to apply for adjustment as¬ 


sistance had yet progressed to the point 
of gaining approval for its plan of eco¬ 
nomic recovery. 

As I pointed out in my opinion in con¬ 
nection with the prior mushroom in¬ 
vestigation. the domestic Industry has 
made efforts to compete with increased 
imports. I continue to be of the view that 
adjustment assistance, given sufficient 
time to become effective, is likely to per¬ 
mit the domestic industry to make fur¬ 
ther efforts to adjust successfully to the 
import competition It has experienced. 
Indeed, the recent improvement of con¬ 
ditions in the domestic mushroom in¬ 
dustry should make it even more likely 
now than D months ago that adjustment 
assistance will enable the domestic in¬ 
dustry to compete effectively with 
Imports. 

Conclusion 

Having examined the evidence gath¬ 
ered by the Commission In the course of 
this investigation, I determine that 
mushrooms that are the subject of this 
investigation are being Imported into the 
United States In such increased quan¬ 
tities os to be a substantial cause of 
serious injury to the domestic mushroom 
growing and canning industry. I further 
determine that adjustment assistance 
can effectively remedy such injury* 

Further Comments 

In determining whether to provide 
import relief ai d what method and 
amount of Import relief to provide, the 
President 13 directed by section 202(c) 
of the Trade Act to take into account 
certain relevant considerations. The 
Commission's investigation on mush¬ 
rooms produced information relating to 
the cost to consumers of import restric¬ 
tions, which has a bearir g on some of the 
considerations enumerated in section 
202(c) and which may be of interest to 
the President 

In an attempt to estimate the cost to 
consumers of possible alternative reme¬ 
dies. the Commission made a number 
of statistical analyses using data 
gathered during this and the previous 
investigation. The results were generally 
Inconclusive. Calculations designed to 
link consumer demand for Imported 
mushrooms with their prices were 
not statistically significant. Calculations 
using data on domestic mushrooms only 
led to the following tentative conclu¬ 
sions: First, when the consumer enters 
a retail store to buy mushrooms, the 
absolute level of mushroom prices has 
little to do with his decision; second, he 
will tend to select fresh rather than 
canned mushrooms if the price of fresh 
mushrooms is lower than that of canred 
mushrooms, and vice versa. In view of 
the unsatisfactory statistical results ob¬ 
tained from these calculations, it is not 
possible to provide a quantitative esti¬ 
mate of the cost to consumers of im¬ 
port restrictions such as an absolute 
quota or a higher tariff. It is probable 
that such restrictions would cause a 
large price increase initially, until do¬ 
mestic growers had time to Increase U8. 
production sufficiently to overcome the 
loss of imports. The C06t to consumers 


in the form of higher prices during this 
initial period could be substantial and 
may be higher than the cost to U.S. tax¬ 
payers of adjustment assistance to firms 
and workers. 

View or Commissioner George M. Moore 

I concur with those of my colleagues 
who have mode an affirmative determi¬ 
nation in this proceeding. Since the Com¬ 
mission's last escape-clause investigation 
on canned mushroom imports iTA-201- 
10) nearly a year ago, conditions affect¬ 
ing the domestic industry by reason of 
increased imports have changed drasti¬ 
cally. These changed conditions consti¬ 
tute the basis for my affirmative deter¬ 
mination in the present case. 

The 1974 Trade Act clearly enunciates 
the requirement that an affirmative de¬ 
termination shall be made if certain arti¬ 
cles are being imported in such Increased 
quantities as to be a substantial cause of 
serious injury to the requisite domestic 
industry. The excessive increase in im¬ 
ports of canned mushrooms during 1976 
outweighs any other cause of present 
serious Injury to the domestic V dus-try 
During the first 10 months of 1976, U S. 
imports of canned mushrooms totaled 62 
million pounds, compared with 48 mil¬ 
lion pounds during the correspond in : : 
period in 1975. The impact of the sudden 
29-percent increase in less than a year Is 
more important than any oilier cause of 
the present serious injury to the domest ic 
industry. 

In the course of this Commission inves¬ 
tigation and the earlier one, it was appar¬ 
ent that there w*ere other causes of in¬ 
jury to the domestic industry. I discuss^ l 
a number of these economic factors in 
my opinion earlier this year. 

Botulimi food poisoning, which r os 
first discovered in connection with the 
canned mushrooms in February 1973, has 
largely disappeared as a major cause of 
the present serious injury to the domestic 
industry. • 

The downward trend in domestic con¬ 
sumption which occurred a few years ago 
has been abruptly reversed. In recent 
months there has been a marked increase 
in domestic consumption of canned 
mushrooms. However, domestic and im¬ 
ported canned mushrooms did not share 
equally in the increased sales in the do¬ 
mestic market. In fact, of the 23 million 
more pounds of canned mushrooms con¬ 
sumed in the marketing year 1975/76 
than in 1973/74, 18 million pounds, or 
almost 79 percent, were imported. The 
Increase in domestic consumption ol 
fresh mushrooms and the consequent ad¬ 
vantages to the domestic industry' are 
overshadowed by the loss in sales suf¬ 
fered by the U.S. industry in falling to 
benefit from the recent increase in 
canned mushroom consumption. It is sig¬ 
nificant that the mushroom growers have 
likewise suffered, because ssles of fresh 
mushrooms to domestic processors were 
only 3 million pounds more in the mar¬ 
keting year 1975/76 than in 1971/72. 

In recent years the prices of domestic¬ 
ally produced and of Imported cases of 
six No. 10 Institutional-size cans of 
mushrooms (stems and pieces or buttons 
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or slices) have generally been competi¬ 
tive. However, the present investigation 
reveals that this condition has suddenly 
changed. Beginning with the last quarter 
of 1975 and continuing through 1976. the 
domestically produced cans of mushroom 
stems and pieces and buttons and slices 
were, for the. most part, consistently un¬ 
dersold by the imported articles. The 
price comparisons developed during the 
Commission’s investigation establish a 
pattern of price suppression by the im¬ 
ported product during the last quarter of 
1975 and the year 1976. These facts are 
particularly significant in the present in¬ 
vestigation in view of the fact that al¬ 
most CO percent of the imported canned 
mushrooms arc in institutional-size con¬ 
tainers. With respect to the remainder of 
the Imports of canned mushrooms which 
are in retail-size containers, since 1974 
the prices of such imports have been 
consistently below the prices of the do¬ 
mestically produced canned mushrooms 
in like containers. 

As a consequence of the changed con¬ 
ditions outlined above, which are based 
on facts developed during the present in¬ 
vestigation. I have determined that 
mushrooms, prepared or preserved, ex¬ 
cept fresh or dried, provided for in item 
144.20 of the TSUS arc being Imported 
into the United States in such increased 
quantities as to be a substantial cause of 

:rious injury to the domestic industry 
producing like or directly competitive 
articles. 

Additional Views or Commissioner 
Moore 

In the earlier escape clause investiga¬ 
tion of canned mushroom imports <TA- 
201 -10) I voted negative, because I be¬ 
lieved that the increased importation of 
canned mushrooms was not a substan¬ 
tial cause of the serious injury being suf¬ 
fered at that time by the domestic in¬ 
dustry. However, a majority of the vot¬ 
ing Commissioners reached an affirma¬ 
tive decision, and in March 1976 three 
of the Commissioners a ho participated 
recommended “adjustment assistance" 
as the remedy for the serious injury to 
the domestic industry. The adjustment 
assistance recommendation of my three 
colleagues was accepted and the Presi¬ 
dent ordered such relief to be expedited. 

Within less than a year tills matter 
has been returned to the Commission 
with the request that we institute a new 
investigation and reach a decision as 
quickly os possible. 

Had effective relief teen provided for 
the domestic Industry it is difficult to 
conceive how this case could so quickly 
ke returned to the Commission. 

TlUs is a new Investigation, and I have 
determined thAt there is new evidence. 
These new facts have convinced me to 
vote in the affirmative in the present 
ciue However, in evaluating the kind of 
relief or remedy necessary for the do¬ 
mestic Industry under the provisions of 
the Trade Act of 1074, I cannot over¬ 
look the fact that adjustment assistance 
has been proven Ineffective. 

Therefore, the remaining alternative 
under the Trade Act is for me to recom¬ 


mend an Important restriction which'is 
necessary to remedy the serious injury I 
have found. This recommendation ap¬ 
pears on page 3. 

Views or Commissioner 
ITALO H. A BLOND! 

At the President’s direction, the Spe¬ 
cial Representative for Trade Negotia¬ 
tions on September 20. 1976, requested 
the United States International Trade 
Commission to conduct an expedited in¬ 
vestigation on mushrooms, pursuant to 
section 201(b)(1) of the Trade Act of 
1974. On October 5. 1976. the Commis¬ 
sion instituted an investigation to de¬ 
termine whether mushrooms, prepared 
or preserved, except fresh or dried, pro¬ 
vided for in item T44.20 of the Tariff 
‘ Schedules of the United States, are be¬ 
ing imported into the United States 
In such increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in¬ 
jury producing an article like or direct¬ 
ly competitive with the imported arti¬ 
cle. 

Earlier in the year the Commission 
conducted an investigation concerning 
the same subject matter as this investi¬ 
gation In that Investigation, I found in¬ 
creased imports to be a substantial cause 
of the threat of serious injury to the 
domestic industry.* That finding was 
consistent with the views which I ex¬ 
pressed in on investigation which the 
Commission conducted in 1973 under 
section 332 of the Tariff Act of 1930/ 
While I still find that the criteria for 
import relief are satisfied, I believe that 
in the period since investigation No. TA- 
201 -10, the situation has changed to the 
extent that the threat of Injury has been 
realized. Accordingly. I determine that 
mushrooms provided for in Item 144.20 
of the Tariff Schedules of the United 
States arc being Imported into the 
United States In such increased quanti¬ 
ties os to be a substantial cause of seri¬ 
ous injury to the domestic Industry pro¬ 
ducing an article like or directly com¬ 
petitive with the Imported article. 

The evidence received by the Commis¬ 
sion during this Investigation provides 
no basis upon which to alter a previous 
determination that the criteria requisite 
to an affirmative determination are sat¬ 
isfied. In the Interest of brevity. I in¬ 
corporate by reference my earlier de¬ 
termination, which outlines the basic 
reasons for an affirmative determina¬ 
tion. 

Additional facts reveal that during the 
first 10 months of 1976, Imports of 
canned mushrooms increased by more 
than 30 percent over those in the corre¬ 
sponding period in 1975, from 48 million 
to 62 million pounds. This represents a 
substantial Increase both in absolute 
terms and relative to domestic produc¬ 
tion. Moreover, during the marketing 


• Mushrooms: Report to the President on 
Inver tiff at ion •No. TA-201-10 • • •. CSITC 
Publication 761.1076. 

•Mushroom*: Report to the President on 
Investigation No. JJ2-72 • • •. TC Publi¬ 
cation 580. 1073. 


year 1975/76, the ratio of imports of 
canned mushrooms to domestic con¬ 
sumption Increased by 4 percent over 
the ratio in 1974/75, reaching an alltime 
high of 44 percent. Significantly, these 
Increases occurred while the domestic 
industry was experiencing an overall de¬ 
cline In sales of the canned product. 

Of particular concern is the precipitous 
increase in imports of canned mush¬ 
rooms, which occurred following the 
President’s announcement oil May 17, 
1976, thAt he had accepted the Commis¬ 
sion's recommendation regarding ad¬ 
justment assistance. Total imports in 
June Jumped to 10.4 million pounds, or 
nearly double the amount entered dur¬ 
ing the preceding month. During July 
and August. 11.9 million pounds and 10.4 
million pounds, respectively, were im¬ 
ported, twice the amount entered dur¬ 
ing the corresponding month in 1975. 
Thus far in marking year 1976/77 
(July-October > Imports have amounted 
to 30 million pounds. 10.5 million pounds 
above the amount imported during the 
marketing year. Under these circum¬ 
stances, Importers should not find it sup- 
prising either that a new investigation 
was instituted or that the Commission 
has again made an affirmative deter¬ 
mination. The President's decision not 
to impose import restrictions should not 
be an occasion for importers to Increase 
imports with impunity. The temporary 
increase in July and August has been 
followed by assurances by officials of the 
Governments of the Republic of China 
(Taiwan) and the Republic of Korea 
that exports to the United States in the 
1976/77 marketing year will be roughly 
equivalent to those for the 1976/77 mar¬ 
keting year. 

Remedy 

After reviewing all the Information 
developed during the course of this in¬ 
vestigation, I again make the recom¬ 
mendation which I made in the last in¬ 
vestigation: I find that adjustment as¬ 
sistance under chapters 2, 3. and 4 of 
title IT of the Trade Act can effectively 
remedy the injury which I have found 
to exist, and therefore I recommend 
the provision of such assistance. 

Views or Chairman Danitl Mrxciirw 

On September 20. 1976, the United 
States International Trade Commission 
(hereinafter referred to os the Commis¬ 
sion) received a letter from the Special 
Representative for Trade Negotiations 
requesting an expedited investigation, 
pursuant to section 201(b)(1) of the 
Trade Act of 1974. to determine whether 
mushrooms, prepared or preserved, ex¬ 
cept fresh or dried, provided for in item 
144.20 of the Tariff Schedules of the 
United States (TSUS). are being im¬ 
ported into the United States in such 
increased quantities as to be a substan¬ 
tial cause of serious Injury, or the threat 
thereof, to the domestic industry pro¬ 
ducing on article like or directly com¬ 
petitive with the imported article. Hav¬ 
ing determined pursuant to section 201 
<e> of the Trade Act. good cause to exist 
for a reinvestigation within 1 year since 
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the Commission made Its report to the 
President on Its previous Investigation 
on mushrooms* the Commission insti¬ 
tuted the requested Investigation on Oc¬ 
tober 5.1970, 

Before making an affirmative deter¬ 
mination under section 201(b)(1), the 
Commission must find that all three of 
the following criteria are met: 

<1) That an article is being imported 
Into the United States In Increased 
quantities (the Increased Imports may 
be actual or relative to domestic pro¬ 
duction) : 

(2) That a domestic Industry pro¬ 
ducing an article like or directly com¬ 
petitive with the Imported Is being seri¬ 
ously Injured or threatened with serious 
Injury; and 

(3) That such increased imports of 
an article are a substantial cause of the 
serious injury, or the threat thereof, 
to the domestic industry producing an 
article like or directly competitive with 
the imported article. 

Determination 

In the previous investigation on mush¬ 
rooms completed on March 17, 1976 (No. 
TA-201-10). I determined that the cri¬ 
teria by which an industry must be 
Judged eligible for relief from imports, 
as set forth in section 201(b)(1) of the 
Trade Act, were not met. Specifically. I 
found that the third criterion under sec¬ 
tion 201(b)(1). Le.. that of “substantial 
cause/’ was not met/ 

In the present investigation, os a re- 
• suit of evidence obtained by the Com¬ 
mission. I have found that competitive 
conditions in the mushroom industry 
have not changed sufficiently since in¬ 
vestigation No. TA-201-10 to justify a 
change in the finding I reached in the 
earlier case. Thus. I have determined In 
this investigation that the third cri¬ 
terion under section 201(b)(1) has not 
been met. The following discussion, 
therefore, is limited principally to the 
third criterion. 

Domestic Industry 

The domestic Industry consists of the 
industry or industries producing an ar¬ 
ticle which is “like or directly competitive 
with” the Imported article—In this case, 
mushrooms, except fresh or dried, listed 
under item 144.20 of the TSUS. I have 
again concluded that all mushrooms, 
whether preserved or fresh, are “likely 
or direcly competitve” with the items 
under Investigation, and that the do¬ 
mestic producers of such articles must 
be considered the industry or industries 
to which the statutory criteria arc to be 
applied. 

In the present case, as in the previous 
investigation, it would be possible to 
define the industry either as one in¬ 
dustry consisting of all fresh-mushroom- 
production and mushroom-processing 
faculties, or as two industries—the 
fresh-mushroom-production faculties 


* Mushroom* Report to the President on 
investigation No. TA-201-10 • • ♦, USITC 
Publication 761. 1976. p. SO. 
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on the one hand and the mushroom- 
processing faculties cm the other. As I 
have determined that the “substantial 
cause” criterion has not been met, and 
since the various products are so closely 
related and interchangeable, I have con¬ 
cluded that no specific definition of the 
domestic Industry is necessary. Consid¬ 
ering cither of the domestic industries 
would lead me to the same conclusion: 
Increased imports are not a “substantial 
cause” of any “serious injury” which 
the domestic industry may have suffered. 

Substantial Cause 

Section 201(b)(4) of the Trade Act 
defines “substantial cause” as a “cause 
which is important and not less than any 
other cause.” In addressing the question 
of substantial cause, the House Ways and 
Means Committee stated: 

The Committee Intend* that a dual tent 
b* met—Import* must constitute an Im¬ 
portant cause and be no leas Important than 
any other single cause. For example. If Im¬ 
port* were Just one of many factors of equal 
weight, import* would meet the test of 
being "not lees than any other cause" but 
it would be unlikely that any of the causes 
would be deemed an "Important" came. If 
there were any other cause more Important 
than Import*, then the second teat of being 
"not leas than any other cause" would not 
be met. On the other hand, if import* were 
one of two factors of equal weight and 
there were no other factors, both test* would 
be met.’ 

The Senate Finance Committee stated 
further: 

The Committee recognise* that "weigh¬ 
ing" causes In a dynamic economy 1* not 
always possible. It Is not intended that a 
mathematical test be applied by the Com¬ 
mission. The Commissioners will have to as¬ 
sure themselves that Import* represent a 
substantial cause or threat of Injury, and not 
Just^one of a multitude of equal causes or 
threat* of injury.* 

In determining “substantial cause” it Is 
necessary, therefore, to consider two 
tests. First, a cause must be important, 
and second, a cause must be not less than 
any other cause. 

I have concluded as a result of evi¬ 
dence obtained by the Commission in the 
present Investigation that there were 
several factors which may have led to 
any decline that the domestic Industry 
may have suffered. I consider three of 
these factors, moreover, to be Important: 
(a) increased imports; <b> the increas¬ 
ing diversion of fresh-mushroom pro¬ 
duction to the fresh market and to proc¬ 
essors other than canners; and (c) the 
discovery of Clostridium botulinum and/ 
or botullnal toxin (botulism) in canned 
mushrooms in 1973. Thus, the first test 
of substantial cause is satisfied. 

However, despite the fact that I con¬ 
sider increased imports to be an ira- 


* Trade Reform Act of 1973: Report of the 
Committee on Ways and Means • • • M. Kept. 
No. 93-571 (93d Cong.. l*t *e*o.), 1973. pp. 46- 
47. 

♦ Trade Reform Act of 1974 Report of the 
Committee on Finance • • •, 8. Rept. No. 
93-1296 (93d Cong., 2d «**.). 1974. pp. 120- 
121 . 


portant cause of Injury to the domestic 
industry, I am unable to say that these 
increased imports are not less important 
than the other important causes—di¬ 
version of the raw product or botulism 

A major problem faced by domestic 
canners is the diversion of fresh mush¬ 
rooms to the fresh market and to proc¬ 
essors other than canners. Evidence 
presented in this investigation indicates 
that such diversion is a more Important 
factor tiian increased imports. 

During the last 5 marketing years, an 
increasing amount and share of U S 
fresh-mushroom production has been 
sold on the fresh market. In 1971/72, 66 
million pounds of fresh mushrooms were 
sold on the fresh market—29 percent of 
all U.S. fresh-mushroom production: In 
1975/76, the fresh market accounted for 
142 million pounds of U.S. fresh-mush¬ 
room production—46 percent of the total 
U.S. fresh-mushroom output. 

A rising fresh-mushroom price struc¬ 
ture has accounted for much of the di¬ 
version of the fresh product away from 
canners and toward the fresh market 
and processors other than canners. Thi* 
has been especially true In the last year 
or so. The average price for fresh mush¬ 
rooms increased from 35 cents per 
pound In 1974/75 to 69 cents per pound 
by October 1976. The mushroom canncr 
has been caught between the rapidly 
escalating cost of raw material and the 
uncertain market price for the finished 
product—canned mushrooms. 

Canners traditionally suffered reduced 
profit margins in periods of high fresh- 
mushroom prices, which are usually 
highly profitable years for mushroom 
growers. This is especially the case for 
canners completely separated from 
growing operations. Such canners can¬ 
not use the profits obtained from fresh 
mushroom production to carry over the 
canning operation In times of high raw- 
material cost. 

In addition to fresh mushrooms being 
diverted to the fresh market, large quan¬ 
tities have been sold in recent years to 
processors other than canners, such as 
soup manufacturers. These quantities, 
which totaled about 28 million pounds 
in 1971/72, reached 61 million pounds 
In 1975/76. 

I have concluded again in this inves¬ 
tigation that botulism food poisoning 
(which was discovered in early 1973 in 
the canned mushrooms of two domestic 
processors and resulted In recalls by the 
U.S. Food and Drug Administration 
which lasted until December 1974, even¬ 
tually affecting 10 firms. 8 domestic and 
2 foreign) is a more Important factor 
than increased imports in any “serious 
injury” that the domestic industry may 
have suffered. 

Despite the increase in consumption 
of canned mushrooms since 1973/74. the 
marketing year mast closely associated 
with the “botulism scare,” the decline 
In consumption in that year, along with 
the expenses associated with the recall 
in the period, so weakened the financial 
condition of at least the canning seg¬ 
ment of the domestic Industry that U.S. 
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canners could not effectively supply the 
Increasing demand for the canned prod¬ 
uct in the years subsequent to 1973/74. 
Moreover, the Industry’s greater finan¬ 
cial burden which grew out of the "botu¬ 
lism scare" resulted in the discontinu¬ 
ance of mushroom-canning operations 
by five firms which were associated with 
recalls—one since the completion of the 
last investigation (No. TA-201-10). So. 
the effects of the Increase In imports 
that has occurred since 1973/74 have 
been magnified because of the weakened 
condition of the domestic Industry, a re¬ 
sult of previous losses to its capital 
structure. 

After considering all the information 
obtained by the Commission in the pres¬ 
ent investigation. I feel that I must con¬ 
clude that increased imports are a less 
Important cause of any "serious injury" 
which the domestic industry may have 
suffered than is the diversion of the raw 
product or botulism. I conclude, there¬ 
fore, that the "substantial cause" cri¬ 
terion has not been met. 

Additional Views or Chairman Daniel 

MmcuEW With Regard to Recommen¬ 
dations or Remedy 

I believe that the statute anticipates 
in all cases of affirmative findings two 
separate, distinct votes, and. further, 
that each Commissioner has a duty to 
participate in the recommendation proc¬ 
ess regardless of the Commissioner’s in¬ 
dividual vote on the question of serious 
injury'. 

I think it is important to examine the 
statute and supporting materials on this 
Important question. Section 201(d) <1) 
refers to the recommendation by the 
4 Commission" without any reference to 
a majority or to those Commissioners 
voting in the affirmative. I believe the 
Congress Intended separate votes by the 
Commission: First, the Commission was 
to determine whether the provisions of 
201 (b) are met so that Import relief 
could be awarded, and. second, the "Com¬ 
mission" is to decide on a recommenda¬ 
tion to be transmitted to the President, 
as provided in section 201(d). 

Section 332(g) of the Tariff Act of 
1930. as amended by section 173 of the 
Trade Act of 1974, provides: 

Reports to President and Congress. —The 
Commission shall put at the disposal of the 
President of the United States, the Commit¬ 
tee on Ways and Means of the House of Rep¬ 
resentatives, and the Committee on Finance 
of the Senate, whenever requeued, all In¬ 
formation at its command, and shall make 
such Investigations and reports as may be 
requested by the President or by either of 
said committees or by either branch of the 
Congress, and shall report to Congress on the 
first Monday of December of each year here¬ 
after a statement of the methods adopted 
and all expenses Incurred, a summary of all 
reports made during the year, and a list of 
all rotes taken by the commissioners voting 
in the affirmative and the negative on each 
tote and those commissioners not voting on 
each vote and the reasons for not vottng . 
< Emphasis supplied.) 

The purpose of the Anal phrase, added 
by the Trade Act of 1974, as outlined in 


the Senate Finance Committee Report at 
page 117 is as follows: 

• • • any vote which results in public notice 
of an action, or any vote on an investigation 
of the Commission or which results In a re¬ 
port being issued, would be included In the 
report. It is hoped that this amendment will 
encourage participation by all Commission¬ 
ers in the important business of the Commis¬ 
sion, <Emphasis supplied.) 

I think there can be little doubt that a 
recommendation to the President would 
be considered "important business of the 
Commission." 

Equal in importance to the authority 
cited above, which, to me. represents an 
affirmative duty by Commissioners to 
participate in the recommendation, is the 
fact that nowhere in the act do we sec 
any prohibition of an action by a Com¬ 
missioner to participate in important 
Commission business. 

A separate policy issue presents itself 
os to whether a Commissioner should 
participate in the development of a Com¬ 
mission recommendation if the Commis¬ 
sion has voted negatively in the determi¬ 
nation. I am of the opinion that a Com¬ 
missioner should participate actively in 
the development of the recommendation. 

If a Commissioner has voted negatively 
(which he may have done for several rea¬ 
sons under the statute) but the Commis¬ 
sion has made an affirmative finding, the 
Commissioner must then separate the 
views on an affirmative or negative find¬ 
ing and set to the task of making a rec¬ 
ommendation which would best redress 
the injury, as determined by the Com¬ 
mission to the domestic industry. I am 
not persuaded by the argument that a 
Commissioner cannot possibly separate 
the two. That is one of the responsibil¬ 
ities of a Commissioner. Indeed, it is pos¬ 
sible that a Commissioner who voted 
negatively on the determination has sym¬ 
pathy with the domestic industry. It is 
possible that a Commissioner could find 
that there are no increased imports, an 
evaluation which necessitates a negative 
finding, even though the Commissioner 
feels the domestic industry has been in¬ 
jured. 

The Senate Finance Committee Re¬ 
port at page 123 focuses on votes by 
Commissioners with regard to remedy 
(recommendation) when it states: 

• • • the Committee feels strongly that the 
Commission ought to reach a clear, definitive 
majority view on the nature of the remedy 
that la most suitable to the injury found. 

It is hoped that this stated intent of 
the Congress will go a gooc} way toward 
eliminating any attempt by those who 
might have voted in the minority to 
thwart the will of the majority who may 
have determined affirmatively. 

The Commission must draw upon the 
diverse backgrounds of all members of 
the Commission in order to assure that 
all views are properly presented. It is 
in this way that the Commission was in¬ 
tended to function by those who estab¬ 
lished it as a Commission instead of a 
judicial body. 

Since I feel that. In instances of affirm¬ 
ative determinations I must participate 


in the formulation of a recommendation, 
regardless of how I voted in the deter¬ 
mination. I have concluded that, al¬ 
though I have made a negative deter¬ 
mination in this case, 1 may give my view 
on a recommendation, because, by Presi¬ 
dential action, this evenly divided deter¬ 
mination could become an affirmative 
finding. 

Conclusion 

I have determined that the import re¬ 
lief described in the Commission’s 
determination and finding is the appro¬ 
priate remedy for the United States 
Industry Impacted by the imports of 
canned mushrooms. 

By order of the Commission: 

Kenneth R. Mason. 

Secretary . 

January 12,1977. 

|FR Doc.77-1304 Piled 1 -14-77:8:45 om| 


NATIONAL SCIENCE FOUNDATION 

SUBPANEL FOR THE COMPREHENSIVE 
ASSISTANCE TO UNDERGRADUATE 
SCIENCE EDUCATION PROGRAM 
(CAUSE) ADVISORY PANEL ON SCIENCE 
EDUCATION PROJECTS 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, the 

National 8cience Foundation announces 

the following meeting: 

Nome: 8ub Panel for the Comprehensive As¬ 
sistance to Undergraduate Science Educa¬ 
tion Program (CAUOE). 

Date and Time: Advisory Panel on Sclonoa 
Education Projects: February 3. 1077—7:30 
p.m -9:30 pm.; February 4, 1077—7:30 
a m-6 :00 p.m; February 5. 1077—7:30 
a m -5:00 pm. 

Place: Mayflower Hotel, 1137 Connecticut 
Avenue. NW., Washington. D.C. 

Type of Meeting: Closed. 

Contact Person: Dr. John A. Macclni, Pro¬ 
gram Director. CAUSE Room W-408. Na¬ 
tional Science Foundation. Washington, 
D.C. 20660. Tel: 202-232-7736. 

Purpose of Panel: To provide advice and 
recommendations concerning support for 
the CAUSE Program. 

Agenda: To review and evaluate specific sci¬ 
ence education proposal* as port of the 
•election process for awards. 

Reason for Closing: The proposals and proj¬ 
ects being reviewed Include Information 
of a proprietary or confidential nature, 
including technical information; financial 
data, such os salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals and projoct* 
These matters are within exemptions (4) 
and (6) of 6 U S C 552(b). Freedom of 
Information Act. The rendering of advice 
by the panel la considered to be a part or 
the Foundation's deliberative process and 
Is thus subject to exemption (6) of the 
Act. 

Authority to Close Meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. 1*. 02-463. The Commit¬ 
tee Management Officer was delegated the 
authority to make determinations by the 
Director. NSF, on February U, 1076 

M Rebecca Winkler, 

Acting Committee 
Management Officer. 

January 12. 1977. 

|PR Doc.77-1452 Filed 114 77;8:45 am| 
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SUB PANEL FOR NATIONAL NEEDS GRAD¬ 
UATE TRAINEESHIP PROGRAM ADVI¬ 
SORY PANEL ON SCIENCE EDUCATION 
PROJECTS 

M — tf tif 

In accordance with Federal Advisory 
Committee Act, Pub. L. 92-463. the 
National Science Foundation Announces 
the following meeting: 

Name: Sub Panel for National Needs Gradu¬ 
ate Traineeship Program. 

Date and Time: February 3-6. 1977; February 
3. 7:00 p m. to 10:00 pm.; February 4. 8:30 
am. to 6:00 pm: February 3, 8:30 a m. to 
3:00 p m 

Place: Quality Inn-Downtown. Masaachu- 
Mtts Avenue and Tbomaa Circle. NW., 
Washington. D C. 

Type of Meeting: Cloeed. 

Contact Person: Dr. Douglas 8. Chapin. Head. 
Graduate and Postdoctoral Program n, 
Hoorn 478. National Science Foundation, 
6225 Wbconalo Avenue, NW,. Washington. 
DjC. 20550. telephone (202) 282-7154. 

Purpose of Panfi: To provide advice and 
recommendations concerning support for 
science education. 

Agenda: To review and evaluate science edu¬ 
cation proposals and projects as part of the 
•election process for awards. 

Reason For Closing: The proposals and proj¬ 
ects being reviewed include Information of 
a proprietary ar confidential nature, in¬ 
cluding technical Information; financial 
data, such as salaries; and personal Infor¬ 
mation concerning individuals associated 
with the proposals and projects. The?e 
matters are within exemptions (4) and (6) 
of 6 U-8.C. 652(b). Freedom of Informa¬ 
tion Act. The rendering of advice by the 
panel is considered to be a part of the 
Foundation's deliberative process and Is 
thus subject to exemption 1 5) of the Act. 

Authority to Close Meeting: This determina¬ 
tion was made by tbs Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. L. 82-463. The Commit¬ 
tee Management Officer was delegated the 
authority to make determinations by the 
Director. N3F. on February 11.1976. 

M. Rebecca Winkier. 

Acting Committee 
Management Officer . 

January 12. 1977. 

|FRDoc.77-1451 Filed 1-14 77;8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS, SUBCOMMITTEES ON 
THE CHEROKEE NUCLEAR STATION, 
UNrrS 1. 2. AND 3, AND THE PERKINS 
NUCLEAR STATION, UNITS 1, 2, AND 3 

Meeting Postponed 

The Janu&ry 19, 1977 meeting of sub¬ 
ject Subcommittees has been postponed 
to March 1, 1977. It will still be held at 
the Roadway Inn .Airport, 4040 1-65 and 
Little Rock Road, Charlotte NC (704/ 
394-4111) and the agenda will remain 
the same as announced in Federal Reg¬ 
ister Vol. 41, No. 252. Thursday, Dec. 30. 
1976. 

If written comments are mailed for 
consideration at this meeting, they 
should be postmarked no later than Feb. 
22, 1977, addressed to Mr. Gary R. 
QuitUchrelber, ACRS. NRC. Wash.. D C. 
20555. 


Copies of the transcript and minutes 
of the meeting will be made available for 
inspection on or after March 10 and 
June 1, 1977, respectively, at the Pub¬ 
lic Document Rooms listed in cited FR 
notice 

Dated: January 12, 1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer 

|FH Doc.77-1471 Filed 1-14-77:8:45 nm] 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, SITING EVALUATION 

SUBCOMMITTEE 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic 
Energy Act <42 U.aC. 2039, 2232 b.). the 
ACRS Siting Evaluation Subcommittee 
will hold a meeting on February 2, 1977 
in Room 1146. 1717 H Street, N.W , 
Washington, DC 20555. The purpose of 
this meeting is to discuss nuclear facility 
. Mug 

The agenda for subject meeting shall 
be as follows: 

Wcoxiout, Pt*«ti«Y 2. 1977 
a:30 a.m.— a: do a.m. i orrx» 

The Subcommittee will meet in Executive 
Seodon with any at its consultant* who may 
be present to explore their preliminary 
opinions regarding matter* which should be 
considered in order to formulate a Subcom¬ 
mittee report and recommendstloos to the 
full Committee. 

• :0© A.M. UNTIL CONCLUSION Ol BUSINESS 

(omr) 

The Subcommittee will bear presentation* 
by aud bold dUcuaaiona with representatives 
o 1 tho NRC Staff regarding matter* perti¬ 
nent to this review. 

The Subcommittee may caucus to de¬ 
termine whether matters have been ad¬ 
equately covered and whether they arc 
ready for review by the full Committee. 
During the session Subcommittee mem¬ 
bers and consultants will discuss their 
opinions and recommendations on these 
matters. 

Practical considerations may dictate 
alterations in the agenda or schedule. 
The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
complcted session from one day to the 
next. 

The Advisory Committee on Reactor 
Safeguards is an independent group 
established by Congress to review and 
report on each application for a con¬ 
struction permit and on each applica¬ 
tion for an operating license for a re¬ 
actor facility and on certain other nu¬ 
clear safety mat tern. The Committee’s 
reports become a part of the public rec¬ 
ord. Although ACRS meetings arc ordi¬ 
narily' open to the public and provide for 
oral or written statements to be con¬ 
sidered as a part of the Committee’s in¬ 
formation gathering procedure concern¬ 
ing the health and safety of the public. 


they are not adjudicatory type heart:. * 
such as are conducted by the Nucler r 
Regulatory Commission’s Atomic Safety 
k Licensing Board a s part of the Com¬ 
mission’s licensing process. ACRS 
meetings do not normally treat matte: 
pertaining to environmental impec- 
outside the safety area. 

With respect to public participation la 
the meeting, the following shall apph 
<a) Persona wishing to submit writh ;i 
statements regarding the agenda may do 
so by providing a readily reproducible 
copy to the Subcommittee at the begin¬ 
ning of the meeting. Comments should be 
limited to safety related areas within 
the Committee's purview. 

Persons desiring to mail wTitten coo 
ments may do so by sending a read/, 
reproducible copy thereof in time for 
consideration at this meeting. Commer. s 
postmarked no later than January 26, 
1977 to.Mr. Thomas G. McCreless, ACR 
NRC. Washington, D.C. 20555, will nor¬ 
mally be received in time to be consider*.*d 
at this meeting. 

<b) Those persons wishing to mal e 
an oral statement at the meeting should 
make a written request to do so. Iden¬ 
tifying the topics and desired present;. - 
tion time so that appropriate arrang* - 
ments can be mode. The Committee will 
receive oral statements on topics rele¬ 
vant to the Committee's purview' at an 
appropriate time chosen by the Chair¬ 
man of the Subcommittee. 

«c) Further Information regardi: 
topics to be discussed, whether the met ¬ 
ing has been cancelled or rescheduled, 
(he Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on February 1, 1977 to the Office of the 
Executive Director of the Committec 
< telephone 202/634-1374. ATTN Mr. 
Thomas G. McCreless) between 8.15 a.m. 
and 5:00 p.m„ EST. 

<d> Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

<e) The use of still, motion pictuie. 
and television cameras, the physlcui in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any iwc< 
The use of such equipment will not 
however, be allowed while the meeting 
is in sessiou. 

«f> A copy of the transcript oi the 
open portion's) of the meeting wheie 
factual Information is presented and a 
copy of the minutes of the meeting will 
be available for inspection on or nft< r 
February 9 and May 2. 1977, respectively, 
at the NRC Public Document Room. 1717 
H St. NW.. Washington. D C. 20555. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: January 12,1977. 

Joint C. Hoyle. 

Advisory Committee 
Management Officer. 

| FR Doc ,77-1472 Filed 1-14-77; 8 45 am| 
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ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, WORKING GROUP ON 

ASSESSMENT OF SELECTED LIGHT- 

WATER REACTOR SAFETY MATTERS 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act ‘42 U.S.C. 2039, 2232b. t. the 
ACRS Working Group on Assessment of 
Selected Eight-Water Reactor Safety 
Matters will meet on February 1, 1977 in 
Room 1046. 1717 H Street. N.W., Wash¬ 
ington. D.C. 20555. The purpose of this 
meeting is to review selected matters 
related to LWR safety referred to it by 
the NRC. 

The agenda shall be as follows: 

Tumday, rm»r»KT 1, 1077 
• :so A.M-#:oo a m. torsNi 

The Working Group wUl me<*t Ln Executive? 
Pinion, with any of lu consilium* who 
may be present, to explore and exchange their 
preliminary opinions, based upon their in¬ 
dependent review of report* regarding mat- 
ten which should be considered in order to 
formulate a Working Group report and rec¬ 
ommendations to the Tull Committee. 

tt.OO A.M. If MTU. CONCLUSION 07 BU9WUUI 

The Working Group will hear presentation* 
by and bold dUcusaion* with rcapen Lauren 
of the NRC Staff and the nuclear industry* 
and their consul tan t«. pertinent to selected 
matters relating to LWR safety. 

The Working Group may caucus to 
determine whether the matters Identi¬ 
fied in the initial session have been ade¬ 
quately covered and whether the proj¬ 
ect is ready for review by the full Com¬ 
mittee. During this session. Working 
Group members and consultants will dis- 
russ their opinions and rccommenda- 
Uon^jcm these matters. 

It may be necessary for the Working 
Group to hold one or more closed sea¬ 
sons for the purpose of reviewing in¬ 
ternal Commission documents or to ex¬ 
plore with the NRC Staff and partici¬ 
pants matters involving proprietary in¬ 
formation. it may also be necessary to 
hold a closed session to receive reports 
irora individual NRC Staff members who 
may wish to discuss with the ACRS their 
advice, opinions, and personnel policy 
suggestions and who may only be willing 
to discuss some matters in a closed ses¬ 
sion. It is the preference of the Work¬ 
ing Group to have this portion of the 
meeting in open session. Accordingly, if 
these individuals ore willing to discuss 
their opinions in open session, tills por¬ 
tion of the meeting will be open. 

I have determined, in accordance with 
subsection 10‘d> of Public Law 92-163. 
that it is necessary to close portions of 
the meeting as noted above to protect 
intra agency memoranda <5 U.S.C. 552 
<bn5> >. to protect proprietary informa¬ 
tion <5 U.S.C. 552• b> *4>. and to protect 
the confidentiality of ii.temal NRC Staff 
opinions and recommendations, which, 
if written, would fall within the provi¬ 
sions of exemption 5 U.S.C. 552(b)(5). 
to promote the full and frank exchange 
of these matters between individual NRC 
Staff members and the ACRS »5 U.S.C. 


552<b> (50, and which relate to the in¬ 
ternal personnel rules and practices of 
the Commission (5 U.8.C. 552a>U2>), 
and to prevent the disclosure of infor¬ 
mation of a personal nature which 
would constitute an unwarranted in¬ 
vasion of personal privacy (5 TJ.8.C. 552 
(b> *60. Separation of factual informa¬ 
tion from the exempt material which 
may be discussed in these closed sessions 
Is not considered practical. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Work¬ 
ing Group is empowered to conduct the 
meeting in a manner that, tn his judg¬ 
ment. will facilitate the orderly conduct 
of business, including provisions to carry 
over an incompleted open session from 
one day to the next. 

The Advisory Committee on Reactor 
Safeguards Ls an independent group 
established by Congress to review* and 
report on each application for a con¬ 
struction permit and on each application 
for an operating license for a reactor 
facility and on certain other nuclear 
safety matters. The Committee’s reports 
become a part of the public record. Al¬ 
though ACRS meetings are ordinarily 
open to the public and provide for oral 
or written statements to be considered 
as a part of the Committee’s informa¬ 
tion gathering procedure concerning the 
health and safety of the public, they arc 
not adjudicatory type hearings such as 
ore conducted by the Nuclenr Regulatory 
Commission's Atomic Safety & Licensing 
Board as part of the Commission’s li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to 
environmental impacts outside the 
safety area. 

With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Working Group at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Working Group's purview. 

Persons desiring to mall w ritten com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than January 25. 
1977 to Mr. R. L. Wright. Jr„ ACRS. NRC. 
Washington. D.C. 20555 will normal!v be 
received in time to be considered at this 
meeting. 

<b> Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Working Group will 
receive oral statements on topics rele¬ 
vant to its purview at an appropriate 
time chosen by the Chairman of the 
Working Group. 

«c» Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for the 
opportunity to present oral statements 
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and the time allotted therefor can be ob¬ 
tained by a prepaid telephone call on 
January 31, 1977 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1919. Attn: Mr. R. L. 
Wright, Jr.) between 8:15 a.m. and 5:00 
p.m., EST. 

(d> Questions may be propounded only 
by members of the Working Group and 
its consultants. 

(c> The use of still, motion picture, 
ahd television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

it) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at leant three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include In¬ 
formation regarding the date of the 
agreement, the scope of material includ¬ 
ed in the agreement, the project or proj¬ 
ects involved, and the names and titles 
of the persons signing the agreement. 
Additional information may be requested 
to identify the specific agreement in¬ 
volved. A copy of the executed agreement 
should be provided to Mr. R. L. Wright, 
Jr., of the ACRS Office, prior to the be¬ 
ginning of the meeting. 

‘g> A copy of the transcript of the 
open portions) of the meeting where 
factual information is presented and a 
copy of the minutes of the meeting will 
be available for inspection on or after 
February 8. and May 2.1977, respective!v, 
at the NRC Public Document Room. 1717 
H 8t., N.W.. Washington. D.C, 20555. 

Copies may be obtained upon payment, 
of appropriate charges. 

Dated: January 12, 1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

IFR Doc. 77 1473 Filed l J4-77;8,45 am| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS. SUBCOMMITTEE ON 
RESOLUTION OF GENERIC ITEMS 

Meeting 

In accordance with the purposes of 
section* 29 and 182 b. of the Atomic En¬ 
ergy Act *42 U.S.C. 2039. 2232 b.>. the 
ACRS Subcommittee on the Resolution 
of Generic Items will hold a meeting on 
February 2, 1977 in Room 1062. 1717 H 
St. N.W.. Washington. D.C. 20555. The 
purpose of this meeting is to review the 
status of generic items identified by the 
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ACRS and to determine If any new items 
should be added to the list. 

The agenda for subject meeting shall 
be as follows: 

Wednesday. Fr.wittAHY 2, 1977 
• :30 A Ms --too A.M. (OPENl 

The Subcommittee will meet in Executive 
Session, with any of 1U consultant* who may 
be present, to explore their preliminary opin¬ 
ions. baaed upon their independent review 
of safety reports, regarding matters which 
should be considered during the open seaslon 
in order to formulate a Subcommittee report 
and recommendations to the full Committee. 

a:oo a.m. trKm. conclusion or ivsinim 
(open) 

The Subcommittee will hear presentations 
by and hold disc unions with representative* 
of the NRC Staff regarding matters pertinent 
to this review. 

The Subcommittee may caucus In a 
brief, closed session to determine whether 
the matters identified in the initial ses¬ 
sion have been adequately covered and 
whether they are ready for review by the 
full Committee. During the session Sub¬ 
committee members and consultants will 
discuss their opinions and recommenda¬ 
tions on these matters. 

I have determined, in accordance with 
Subsection 10<d) of Public Law 92-463. 
that it is necessary to conduct the above 
closed session to protect the free inter-, 
change of internal views in the final 
stages of the Subcommittee's deliberative 
process <6 U.S.C. 552(b) (5) >. Separation 
of factual material from Individuals* ad¬ 
vice, opinions, and recommendations 
while closed Executive Sessions are in 
progress is considered impractical. 

Practical considerations may dictate 
Alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over on 
incompieted open session from one day 
to the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facili¬ 
ty and on certain other nuclear safety 
matters. The Committee’s reports be¬ 
come a part of the public record. Al¬ 
though ACRS meetings are ordinarily 
open to the public and provide for oral 
or written statements to be considered 
as a part of the Committee’s informa¬ 
tion gathering procedure concerning the 
health and safety of the public, they are 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regulatory 
Commission’s Atomic Safety It Licensing 
Board as part of the Commission’s li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to 
environmental impacts outside the safe¬ 
ty area 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

<a> Persons wishing to submit writ¬ 
ten statements regarding the agenda may 


do so by providing a readily reproducible 
copy to the Subcommittee at the begin¬ 
ning of the meeting. Comments should 
be limited to safety related areas within 
the Committee's purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than January 26. 
1977 to Mr. John C. McKinley. ACRS. 
NRC. Washington. D.C. 20555. will nor¬ 
mally be received in time to be considered 
at this meeting. 

<b> Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so. Iden¬ 
tifying the topics and desired presenta¬ 
tion time so that appropriate arrange¬ 
ments can be made. The Committee will 
receive oral statements on topics relevant 
to the Committee's purview at an appro¬ 
priate time chosen by the Chairman of 
the Subcommittee. 

(d Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on February 1. 1977 to the Office of 
the Executive Director of the Committee 
(telephone 202/634-1371. Attn: Mr. John 
C. McKinley) between 8:15 a.m. and 
5:00 p.m. f EST. 

<d* Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(c) The use of still, motion picture, 
and television cameras, the physical In¬ 
stallation and presence of which will 
not interfere with the conduct of the 
meeting, will be permitted both before 
and after the meeting and during any 
recess. The use of such equipment will 
not. however, be allowed while the meet¬ 
ing is in session. 

<f) A copy of the transcript of the 
open portion's) of the meeting where 
factual information is presented and a 
copy of the minutes of the meeting will 
be available for inspection on or after 
February 9. and May 2. 1977, respec¬ 
tively. at the NRC Public Document 
Room. 1717 H 8L, N.W.. Washington. 
D C. 20555. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: January 12. 1977. 

John C. Hovle. 

Advisory Committee 
Management Officer. 

I PR Doc 77-1474 Filed 1-14 77:8:45 Atti) 


| Docket No. 60-006 J 

WISCONSIN PUBLIC SERVICE CORP. 

Proposed Issuance of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) Ls considering 
issuance of an amendment to Facility 
Operating License No. DPR-43, issued to 
Wisconsin Public Service Corporation. 
Wisconsin Power and Light Company 


and Madison Gas and Electric Company 
(the licensee), for operation of the Ke¬ 
waunee Nuclear Power Plant located in 
Kewaunee. Wisconsin. 

The amendment would increase the 
total peaking factor. Fq, from 2.11 to 
2.25 as a result of a reanalysLs of the 
ECCS assuming a reactor vessel upper 
head fluid temperature equal to the hot 
leg temperature in accordance with the 
"Order for Modification of License*’ is¬ 
sued on August 27. 1976. 

By February 16, 1977 the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may flic a request for a 
hearing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of 1 2.714 of 10 CFR Part 2 of the 
Commission's regulations. A petition for 
leave to Intervene must set forth the in¬ 
terest of the petitioner in the proceeding 
how that interest may be affected by the 
results of the proceeding, and the peti¬ 
tioner's contentions with respect to the 
proposed licensing action. Such petitions 
must be filed in accordance with the 
provisions of this Federal Register no¬ 
tice and | 2.714. and must be filed with 
the Secretary of the Commission. U S 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20555. Attention: Docketing 
and Service Section, by the above date 
A copy of the petition and/or request 
for a hearing should be sent to the Exec - 
utive Legal Director. U.8. Nuclear Reg¬ 
ulatory Commission, Washington. D.C 
20555. and to Steven E. Keane. Esquire. 
Foley, Sammond and Lardner. 735 North 
Water Street. Milwaukee. Wisconsin 
53202, attorney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pc- 
tioner relies as to both his interest and 
Ids contentions with regard to each as¬ 
pect on which Intervention is requested 
Petitions stating contentions relating 
only to matters outside the Commission's 
jurisdiction will be denied. 

Ail petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro- 
priate order issued regarding the dispo¬ 
sition of the petit loan. 

In the event that a hearing is held and 
a person is permitted to intervene, be 
becomes a party to the proceeding and 
has a right to participate fully In the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated December 10. 1976. which is 
available for public inspection at the 
Commission's Public Document Room 
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1717 H 8trcct, NW., Washington, D.C. 
and at the Kewaunee Public Library, 314 
Milwaukee 8 tree t, Kewaunee, Wisconsin 

20555. 

Dated at Bethesda, Maryland, this 10th 
day of January 1977. 

For the Nuclear Regulatory Commis- 

&lon. 

A. 8CHWENCKR, 

Chief, Operating Reactors Branch 
So. 1, Division of Operating 
Reactors. 

I PR Doc.77-1475 Filed l-14-77;8:45 ami 


U.S. Nuclear Regulatory Communion, 
Washington, D.C. 20555, AttcnUon: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bcthcsda. Maryland, this 4th 
day of January 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Rodent W. Reid, 
Chief, Operating Reactors 
Branch So. 4 , Division of 
Operating Reactors. 

| PR Doc.77-1478 Filed 1-14-77:8:45 am| 


| Docket NO &0 288) 

CONSOLIDATED EDISON COMPANY OF 

NEW YORK, INC. AND POWER AUTHOR 

ITY OF THE STATE OF NEW YORK 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion I the Commission) has issued 
Amendment No. 6 to Facility Operating 
License No. DPRr-64. issued to Consoli¬ 
dated Edison Company of New York, Inc. 
and the Power Authority of the State of 
New York (the licensees), which revised 
Technical Specifications for operation of 
the Indian Point Nuclear Generating 
Unit No. 3 (the facility) located in Bu¬ 
chanan, Westchester County, New York. 
The amendment is effective as of its date 
oi issuance. 

The amendment revises the Teclmical 
specifications to establish requirements 
for inspection and testing of shock sup¬ 
pressors (snubbers) at Indian Point Unit 

No. 3. 

The application for the amendment 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51.5 
‘d)(4) an environmental impact state¬ 
ments or negative declaration and envi¬ 
ronmental Impact appraisal need not be 
Prepared in connection with the Issuance 
of this amendment. 

For further details with respect to this 
action, see cl) the application for 
amendment transmitted by letter dated 
November 23. 1978. (2) Amendment No. 
® License No. DPIV64. and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. N.W., 
Washington. D.C. and at the Hendrick 
Hudson Free Library, 31 Albany Post 
Hoad. Montrose. New York. 

A copy of Items <2) and <3) may be 
obtained upon request addressed to the 


(Dockets No*. 60-247 ami 50-2881 

CONSOLIDATED EDISON COMPANY OF 

NEW YORK. INC. AND POWER AUTHOR¬ 
ITY OF THE STATE OF NEW YORK 

Issuance of Amendments to Facility 
Operating Licenses 

The U-S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued to 
Consolidated Edison Company of New 
York. Inc. (Con Ed>, Amendment No. 28 
to Facility Operating License No. DPRr- 
28 for the Indian Point Nuclear Generat¬ 
ing Unit No. 2. and has issued to Con Ed 
and the Power Authority of the State of 
New York. Amendment No. 5 to Facility 
Operating License No. DPR-84 for In¬ 
dian Point Nuclear Generating Unit No. 
3. These amendments revised Technical 
Specifications for operation of Indian 
Point Units Nos. 2 and 3 located in 
Buchanan, Westchester County. New 
York. The amendments arc effective as 
of the date of issuance. 

These amendments revise the Tech¬ 
nical Specifications to change require¬ 
ments for administrative controls at 
each unit. The changes principally per¬ 
tain to assignments of key personnel 
w ithin the plant organization. 

The applications for the amendments 
comply with the stardards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amerdments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR 51.5(d) (4/ an environmental im¬ 
pact statement, or negative declaration 
and environmental impact appraisal 
need not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
action, sec (1) the applications for 
amendments transmitted by letters dated 
August 27. 1976 and November 9. 1978, 
<2> Amendment No. 26 to License No. 
DPR-26, (3) Amendment No. 5 to License 
No. DPR-84, and (4) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 


Room, 1717 H Street, N W.. Washington. 
D.C. and at the Hendrick Hudson Free 
Library. 31 Albany Post Road. Montrose. 
New York. 

A copy of Items (2). (3). and (4) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 4th 
day of January 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 


Robkbt W. Reid. 
Chief, Operating Reactors 
Branch So. 4 , Division of 
Operating Reactors . 

| Fit Doc.77-1477 Filed 1-14-77; 8:46 am| 


| Docket Nos. 50 329. 50 3301 

CONSUMFRS POWER CO. (MIDLAND 
PLANT. UNITS 1 AND 2) 

Order 

(1) The parties have been unable to 
agree on the scheduling of witnesses for 
the evidentiary session beginning Janu¬ 
ary 18. 1977. Because we are reluctant to 
interfere with the presentation of its case 
by a party carrying, at least, the burden 
of going forward with the evidence, our 
order will follow Licensee’s proposal. 

(2) The place of hearing for the ses¬ 
sion beginning January 18.1977, has been 
changed to what, we are advised, is larger 
space. We will be in Room 1220 on Jan¬ 
uary 18. 1977, and Room 204A for the 
balance of the week, both In the Everett 
McKinley Dirkson Building, 219 South 
Dearborn Street, Chicago. Illinois. 

(3) The Board Is unable to sit during 
the week of January 24, 1977. and the 
hearing will be in recess from January 
21. 1977. until January 31, 1977, when it 
wUl reconvene at a time and a room to 
be designated. 

(4> Dow has requested that the De¬ 
cember 14,1976 transcript be amended to 
include: 

Mr Wes&cl: I apologize for interrupting 
but I must correct Mr, Romo's statement. 
'Dow ho* «uid they believe they have a valid 
contractual commitment.* Not to respond to 
an inaccurate comment when one U present, 
might well constitute an admlmlon by silence 
in some future proceeding In which the na¬ 
ture of the Dow-Coimimen contractual ob¬ 
ligation ts an Issue. 

Dow has never taken the position that it 
has a valid contractual commitment with 
Consumers. What I said earlier, which ha* 
been Dow’s position throughout. Is that Dow 
will continue to honor cur contractual obli¬ 
gations as wc roe them. There ta r of course 
a substantial difference between these two 
position*. 

Mr. Rosso: I anologtae for Inadvertently 
misquoting Mr. Weasel's position 

The Staff agrees with Dow except that 
It urges the following statement to be 
added to Mr. Rosso’s comment: 

Mr. Weasel’s correction doe* not change iht- 
tmport of what I said. 

The Staff alleges the omission occurred 
after page 939 of the transcript and be¬ 
fore page 940 
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No party has objected to the Dow re¬ 
quest nor that of the Staff. Both omis- 
:sions therefore should be added to the 
transcript. 

It is therefore ordered: (II That the 
order of witnesses to be heard during the 
session commencing January 18, 1977. 
shall be Mr. Keelcy (Parts 1 and 2 of filed 
testimony). Mr. Howell. Mr. Temple, Mr. 
Weeds. Mr. Hein and Mr Keeley (Parts 
3 and 4): 

That the time and place of hear¬ 
ing sessions will be os set out in parts 
2 and 3 hereof; 

(III) Thai the transcript ts ordered 
amended as asked and as set out In part 
«4> hereof; the reporter is directed to 
provide a new page 939A of the tran¬ 
script containing the material tliere set 
out; the reporter shall distribute such 
new page to each party or other person 
to whom copies of the transcript have 
been furnished for inclusion in the tran¬ 
script. 

Dated at Belhcsdo. Maryland, this 7th 
day of January 1977. 

The Atomic Safety and Licensing 
Board. 

FREDERIC J. COUFAL. 

Chairman, 

|FR Doc 77-1478 Piled t-14-77.8 45 om| 


[Docket No. P 036A| 

FLORIDA POWER ANO LIGHT CO. 
Order 


In the matter of Florida Power aud 
Light Company, (South Dade Nuclear 
Units*; Florida Ponver and Light Com¬ 
pany. (St. Lucie Plant, Units I and 2); 
Florida Power and Light Company. 
♦ Turkey Point Plant. Unite 3 and 4>; 
Docket Noe. P-636A. 50-335A. 50-389A. 
50-250A. 50-251A. 

A prehearing conference in the South 
Dade, proceeding Docket No. P-636A. has 
been set for 1:30 p.m.. January 31. 1977. 

Oral Arguments on the St. Lucie and 
Turkey Point petitions. Docket Nos. 
50-335A; 50-389A; 50-250A; and 50-251A 
will be heard beginning at 9:30 am. Feb¬ 
ruary 1, 1977. 

Both sessions will be at the Commis¬ 
sion’s hearing room. 5th floor. East-West 
Towers Building, 4350 East-West High¬ 
way. Bethesda, Maryland 20014 

It Is so ordered. 

Dated this 10th day of January 1977 
at Bethesda. Maryland. 


For the Atomic Safety and Licensing 


Board. 


Ivan W. Smith. 
Chairman of the Board . 


JFR Doc 77-1479 Filed 1-14 77;8 15 wn| 


(Dockot No. 27 391 

NUCLEAR ENGINEERING COMPANY. 
INC. 

Amendment of Byproduct, Source and 
Special Nuclear Material License 

Please take notice that the Nuclear 
Regulatory Commission has issued 


Amendment No. 11 to License No. 13 
10042-01. 

The license amendment provides for 
the following changes for the licensee's 
radioactive waste burial site located near 
Sheffield, Illinois. 

L Grants authority for burial of ra¬ 
dioactive waste in new trenches iden¬ 
tified as Trenches 14 and 14A. 

2. Grants Authority to bury liquid 
radioactive waste contained in scintil¬ 
lation liquid. 

3. Deletes authority for burial of tnuis- 
urunic radioactive waste In concentra¬ 
tions greater than 10 nnnocuries per 
gram 

4. Updates the radiological health and 
safety program and procedures for the 
Shemeld site. 

The Commission has determined that 
prior public notice of proposed issuance 
of this amendment is not required since 
the amendment does not Involve hazard 
considerations different from those pre¬ 
viously evaluated. By February l. 1977. 
the applicant may file a request for a 
hearing, and any person whose interest 
may be affected by this proceeding may 
file a petition for leave to intervene with 
the Commission in the manner pre¬ 
scribed in the CommLsslon’s “Rule of 
Practice’*, 10 CFR Part 2. 

Dated at Bethesda. Maryland Janu¬ 
ary 7. 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Behnahd Sinces. 

Chief . Radioisotopes Licensing 
Branch, Division of Fuel Cycle 
and Material Safely . 

|FRDck 77-1480 Filed 1-14-77:8 45 *m| 


| Docket No. 50-3121 

SACRAMENTO MUNICIPAL UTILITY 
DISTRICT 

Issuance of Amendment to Facility 
Operating License 

The U.8. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No 9 to Facility Operating 
License No. DPR-54 Issued to Sacra¬ 
mento Municipal Utility District, which 
revised Technical Specifications for op¬ 
eration of the Rancho Seco Nuclear Gen¬ 
erating Station, located in Sac ramento 
County. California. The amendment is 
effective as of its date of issuance. 

The amendment incorporates provi¬ 
sions into the Technical Specifications 
related to limiting conditions for opera¬ 
tion and surveillance of shock suppres¬ 
sors (snubbers). 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which arc set forth in the 
license amendment. Prior public notice 
of this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 


The Commission has determined that 
the issuance of this amendment will not 
result In any significant environment;*! 
impact and that pursuant to 10 CFR 
515<d>»4> an environmental Impart 
statement, or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuon* c 
of this amendment 

For further details with respect to 
this action, see «1> the application for 
amendment dated October 8. 1976. (2* 
Amendment No. 9 to License No. DPR 
M. and (3) the Commission's related 
Safety' Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room 
1717 H Street. NW., Washington, D.C 
20555 and at the Business fc Municipal 
Department, Sacramento City-Count > 
Library. 828 I Street. Sacramento. Cali¬ 
fornia. 

A copy of items i2! and <3> may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 2C555. Attention: Di¬ 
rector. Division of Operating Reactor* 


Dated at Bethesda. Maryland, this 6tli 
day of January 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Rkid. 
Chief , Operating Reactors 

Branch No. 4 Division of 


Operating Reactors. 


[FR Doc 77-1481 Filed 1-14 77,8:45 Kin] 


(Docket No 60-677) 

WESTINGHOUSE ELECTRIC CORP. 

Application for and Consideration of 
Issuance of Facility Export License 

Please take notice that Westinghouv 
Electric Corporation. Pittsburgh. Penn¬ 
sylvania. has submitted to the Nuclear 
Regulatory Commission an application 
for a license to authorize the export of 
a pressurized water reactor with a ther¬ 
mal power level of 3,000 megawatts 
to Spain and that the Issuance of such 
license is under consideration by the 
Nuclear Regulatory Commission. 

No license authorizing the proposed 
reactor export will be issued until the 
Nuclear Regulatory Commission deter¬ 
mines that such export is wlthiii the 
scope of and consistent with the terms of 
an applicable agreement for cooperation 
arranged pursuant to section 123 of the 
Atomic Energy Act of 1954, as amended 
♦ Act >. nor until the Nuclear Regulatory 
Commission has found that: 

(a) The application complies with the 
requirements of the Act. and the Com¬ 
mission's regulations set forth in 18 
CFR. Chapter 1, and 

*b> The reactor proposed to be ex¬ 
ported Is a utilization facility as defined 
in said Act and regulations. 

In Its review' of applications solely to 
authorize the export of production or 
utilization facilities, the Nuclear Reg¬ 
ulatory Commission does not evaluate 
the health and safety characteristic* of 
the facility to be exported Consequently 
there are no safety analysts or Advisory 
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Committee on Reactor Safeguards 

reports. 

Unless by February 16. 1977, a request 
for a hearing Is filed with the Nuclear 
Regulatory Commission by the applicant, 
or a petition for leave to intervene Is 
filed by any person whose interest may 
be affected by the proceeding, the Direc¬ 
tor of the Office of International Pro¬ 
grams may. upon the determinations 
and findings noted above, cause to be 
issued to Westinghouse Electric Corpo¬ 
ration a facility export license and may 
cause to be published In the Feceral 
Recutw & notice of issuance of the li¬ 
cense. If a request for a hearing or a 
petition for leave to intervene is filed 
within the time prescribed In the notice, 
the Nuclear Regulatory Commission will 
issue a notice of hearing or on appro¬ 
priate order. 

A copy of the application is on file in 
the Nuclear Regulatory Commission's 
Public Document Room located at 1717 
H Street, NW.. Washington, D.C. 

Dated at Bcthcsda. Maryland this 6th 
day of January, 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Mich a *x A. Guhin, 
Assistant Director , Export/Im¬ 
port and International Safe- 
guards. Office of Internation¬ 
al Programs . 

I TO Doc .77-1482 Filed 1-14-77; 8:46 am 1 


| Docket No. 60 206| 

SOUTHERN CALIFORNIA EDISON CO. AND 
SAN DIEGO GAS AND ELECTRIC CO. 

Notice of Consideration of Variance Involv¬ 
ing Provisional Operating License No. 
DPR-13 

The Southern California Edison Com¬ 
pany of Rosemead, California and San 
Diego Gas and Electric Company of San 
Diego, California (licensees) are au¬ 
thorized by Provisional Operating Li¬ 
cense No. DPR-13 to operate a nuclear 
power reactor identified as San Onofre 
Unit No. 1 (the facility), located in 8on 
Diego County, California, at steady state 
power levels up to 1347 MWt. 

By letter dated November 3, 1976, 
Southern California Edison Company 
i SC EC) Indicated that based on its ef¬ 
forts to date and the remaining work to 
be done to achieve compliance with the 
Commission’s Interim Acceptance Cri¬ 
teria <LAC; 36 FR 12247, June 29. 1971), 
operation of San Onofre. Unit No. 1 was 
scheduled to be resumed on February 11, 
1977. The work which involves the in¬ 
stallation of the on-site emergency 
power system, has continued during the 
present facility outage with the reactor 
shut down since September 30. 1976, 
T rlor to the expiration of the October 1, 
1976 IAC conformance date granted in 
the Commission's August 5, 1974 vari¬ 
ance. 

in its letter dated December 16. 1976 
'Khich updates its previous letter dated 
November 19. 1976) 8CEC proposed to 
huve the new on-site emergency power 
*yKt«n available for operation upon 


startup of the facility as scheduled for 
February 11, 1977, with transfer pumps 
for supplying diesel oil to the two new 
diesel generators that do not meet the 
required ASME Section III pump quali¬ 
fications. The facility would be operated 
in this manner until replacement of the 
transfer pumps with physically and 
functionally similar pumps that will be 
certified to meet the ASME, Section m 
requirements. SCEC’s request for ap¬ 
proval of this proposed course of action 
may involve a request for variance from 
the IAC for the purpose of obtaining an 
extension of time for replacement of the 
fuel oil transfer pumps with pumps certi¬ 
fied to meet Section HI requirements. 

Notice is hereby given that the Direc¬ 
tor. Office of Nuclear Reactor Regulation 
Is considering a variance which would 
extend the October 1. 1976 deadline for 
achieving compliance for the facility 
until April 30. 1977. The variance may 
be granted upon a finding that there is 
good cause and that there is reasonable 
assurance that the granting of the ex¬ 
tension will not adversely affect the 
health and safety of the public. The Di¬ 
rector, Office of Nuclear Reactor Regula¬ 
tion will consider and issue a determina¬ 
tion. together with supporting reasons, 
with re pect to the variance. In that 
connection, the Director, Office of Nu¬ 
clear Reactor Regulation Invites the sub¬ 
mission of views and comments by any 
interested persons. Such views and com¬ 
ments should be submitted In writing, 
addressed to the Director. Office of Nu¬ 
clear Reactor Regulation. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, not later than January 25, 
1977. 

A copy of SCEC’s letters of November 
3, 19. December 16. 1976. and related 
correspondence and documents in¬ 
cluding the Commission's Order of 
August 5, 1974, have been placed in the 
Commission's Public Document Room, 
1717 H 8treet, NW., Washington, D.C., 
and the Mission Viejo Branch Library, 
24851 Chrisanta Drive, Mission Viejo, 
Calflomla. 


Dated at Bcthcsda, Maryland, this 7th 
day of January, 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. ScHWKNcm, 

Chief , Operating Reactors 

Branch No. I, Division of 
Operating Reactors. 


Note.—T his document let reprinted without 
change from the Pkdhuj. Rmucmai of Jan¬ 
uary It. 1077. 

| TO Doc.77-1107 Filed 1-10-77; 10:20 am | 


|Docket No. (KF413) 

ARKANSAS POWER A LIGHT CO. 


The U.8. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 17 to Facility Operating 
License No. DPR-51, issued to Arkansas 
Power k Light Company (the licensee), 
which revised the license and its ap¬ 
pended Technical Specifications for 
operation of Arkansas Nuclear One— 
Unit No. 1 (the facility) located In Pope 
County, Arkansas. The amendment is 
effective as of its date of issuance. 

This amendment authorized changes 
in the design of the AN0-1 spent fuel 
storage pool from that reviewed and ap¬ 
proved in the operating license review 
and ns described in the AN0-1 Final 
Safety Analysis Report. The changes will 
increase spent fuel storage capacity from 
253 to 590 assemblies. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I, which arc set forth in 
the license amendment. Notice of Con¬ 
sideration of Proposed Modification to 
Facility Spent Fuel Storage Pool in con¬ 
nection with this action was published 
In the Federal Register on October 28. 
1976 (41 FR 47291). No request for a 
hearing or petition for leave to inter¬ 
vene was filed following notice of the 
proposed action. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the 
revised Technical Specifications and has 
concluded that an environmental im¬ 
pact statement for this particular action 
is not warranted because there will be 
no significant environmental impact at¬ 
tributable to the action. 

Fbr further details with respect to this 
action, see (1) the application for 
amendment dated October 7, as supple¬ 
mented by letters dated October 18, 
October 25, November 11, November 16. 
and November 19. 1976. (2) Amendment 
No. 17 to Facility Operating License No 
DPR-51 and (3) the Commission's re¬ 
lated Safety Evaluation and Environ¬ 
mental Impact Appraisal. All of these 
items arc available for public Inspection 
at the Commission's Public Document 
Room. 1717 H Street, N.W.. Washington. 
D.C. and at the Arkansas Polytechnic 
College, Russellville, Arkansas 72801. A 
single copy of items (2) and (3) may be 
obtained upon request addressed to the 
U. 8. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention; Di¬ 
rector. Division of Operating Reactors 

Dated at Bethcsda, Mary bind, this 
17th day of December. 1976. 


Issuance of Amendment to Facility Op¬ 
erating License and Negative Declaration 

Correct ton 

Nor*.— The following document was In¬ 
accurately printed on pug* 1319 In the Inane 
for Thursday, January 6, 1977. It being 
reprinted here In Its correct form. 


For the Nuclear Regulatory Commis¬ 
sion. 


Dennis L. Zikmann, 
Chief . Operating Reactors 

Branch No . 2, Division of 
Operating Reactors . 


|TO Doc.77-435 Filed I-A-77;8.48 am] 
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NOTICES 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on January 7.1977 (44 UJS.C. 
3509*. The purpose of publishing this 
list in the Federal Reclstm is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation: the agency form number(s). 
If applicable: the frequency with which 
the information is proposed to be col¬ 
lected: the ruune of the reviewer or re¬ 
viewing division within OMB, and on In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues arc to be 
approved after brief notice through this 
release 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 <202-395-45291, or from the re¬ 
viewer listed. 

New Poms 

ucr AKTMt-jrr or AGutcvuruxt 

Economic Research Service, Agricultural Out¬ 
look Rcodnpfihtp Survey. «mglc-ttm». audi¬ 
ence of agricultural outlook publication. 
Cay wood, D. Pm 395-3443. 

DKFAETMrSfT OF OfJ HLHXK 

Departmental and other, Survey of Military 
Retirees, single-time, military retiree*. Na¬ 
tional Security DlvlMon. Ooorgc Hall. 39S- 
4734. 

tariirur NT or ucaltii. exhttatiow. uib 

WCLTAOS 

National Ineututas of Health. Cancer Educa¬ 
tion Study, r,ingle-time. atudeuU. faculty 
administrator*. Richard ElMnger. 395 0140. 

Bkvuiom 

C 4 cm flea vice commibmom 

IdentiflcaUon and Personnel Data for Em¬ 
ployment. of United States Citizen. ILB-2. 
CSC 215. CSC 009. CT -P-11. on occasion, 
completed by applicant. Oaywood. D. P-, 
395-3443. 

Acr.NCT roe ncntawATiowAi. nr.vw otmiht 

Title II, PL 480 Commodities Annual Eatt- 
mate of Requirements—PY 19 , AID 

1550-3 annually, voluntary ogvucte*. Tracey 
Calc. 395-6870. 

BrrAiTMKsrr or Acaictn.Ttmx 
Pore** t Service: 

Technical Data--Electronic Type Land Use, 
3700-10. on occasion, radio, television, 
and radar stations Marsha Traynham. 
395-4629. 

Off-Road Vehicle Permit. 2300 31. on occa¬ 
sion. terrain vehicles Including anowmo- 
UUe.fi, Marsha Traynham, 395-4529. 

OCPAHTMONT Or HEALTH. KDUCATIO.N AND 
WILT ASX 

Health Retourcea Administration, 1977 Na¬ 
tional Nursing Home Survey, NCHS 0114. 
•ingle-time, miming homes, their residents 
and staff, Richard Ebvlnger. 395-6140. 


Exrrjfwtomi 

OXrASTMKNT OT AUXICLJLrtlXX 

Agricultural Marketing Service. Sugar De¬ 
liveries by type of buyer (and class of prod¬ 
uct on a geographical basis). SU64. quar¬ 
terly . primary distributor* of sugar In 
United States, Warren Topclius. 395-5873 

nwAonaxNT or iucaltw. xducatuin. and 
wnrai 

National Institutes of Health. Report of 
trainees receiving stipend dependency al¬ 
lowance. tuition or travel from FY funded 
training grant. N1H-2003-4. annually, pro¬ 
gram director. Warren Topellus, 395-5672. 

Phillip D. Larsen. 

Budget and Management Officer. 
|FR Doc 77-1513 Filed !-14~77;8:45 am] 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTI¬ 
ATIONS 

TRADE POLICY STAFF COMMITTEE 
Solicitation of Public Views 

Pursuant to section 201 of the Trade 
Act of 1974. the United States Interna¬ 
tional Trade Commission < USITC * has 
reported to the President on the case of 
mushrooms < Investigation No. TA-201- 
17>. The USITC .submitted a report on 
January 10. 1977 containing an affirma¬ 
tive determination that mushrooms, pre¬ 
pared or preserved, except fresh or dried, 
provided for In TSU8 item 144J20 are 
being Imported In such Increased quan¬ 
tities as be a substantial cause of serious 
Injury, or threat thereof, to the domestic 
Industry producing articles like or 
directly competitive with the Imported 
articles. 

The Commission 1 finds and recom¬ 
mends the imposition of a tariff rate 
quota on the articles for a period of five 
years, with the tariff quotas established 
and allocated to countries subject to 
rates of duty provided for in rate of duty 
column numbered 1 of the T8U8. Is nec¬ 
essary to remedy the Injury as follows: 


1st 1 yrv 4ih yr 3tli vr 


1.2* iwr imuml on 3L3S prr pound on p«r Mnjl on 
UntlurU wviglil drained wuJ<ht dndn«1 w«i.iht 

pin* » jv** • *4 P*»w 25 pet. «<1 pin* tt prt ad 

sal. v*L viU. 

The within quota Imports entered in any 
year should be established and allocated 
to countries as follows: 

Aggregate 
annual 
quota 
(millions 
of pounds, 
dr dined 

Country. 

Republic or China (Taiwan)- 31.7 

Republic of Korea.--- 118 

Japan- 14 

Dominican Republic.—- 7 

Prune© ---- . 8 

Costa Rico—- .6 

Ecuador-—- •$ 

All olhem---— . 8 

Total___ 48 0 


* Commissioners Mlnchew, Parker and 

Moore. 


Wltliln 60 days of receiving a report 
from the USITC containing an affirma¬ 
tive determination, the President must 
determine what* method and amount of 
Import relief he will provide or determine 
that the provision of relief is not In the 
national economic interest* and whether 
he will direct exiicnditious consideration 
of adjustment assistance petitions. 

In determining whether to provide Im¬ 
port relief and what method and amount 
of Import relief he will provide, the Presi¬ 
dent must take Into account. In addi¬ 
tion to other considerations, the follow¬ 
ing factors: 

U) The probable effectiveness of the 
import relief os a means to promote ad¬ 
justment. the effort* being made or to 
be Implemented by the Industry c$m- 
cemed to adjust to import competition 
and other considerations relevant to the 
position of the industry in the nation’* 
economy; 

(2) The effect of import relief on con¬ 
sumers and on competition in the do¬ 
mestic markets for such articles: 

13) The effect of import relief on the 
international economic interest of the 
United States; 

(4) The impact on United States In¬ 
dustries and firms as a consequence of 
any possible modification of duties or 
other import restrictions which may re¬ 
sult from international obligations with 
respect to compensation; 

(5) The geographic concentration of 
imported products marketed In tlie 
United States; 

(6> The extent to which the United 
States market is a focal point for exports 
of such article by reason of restraints on 
exports of such article to, or on Import!* 
of such article Into, third country mar¬ 
kets: 

<7» The economic and social coat* 
which would be lncured by taxpayer;* 
communities and workers if Import re¬ 
lief were or were not provided. 

Tlie Office of the Special Representa¬ 
tive for Trade Negotiations chairs the 
interagency Trade Policy Committee 
structure that mokes recomendations to 
the President as to what action, if any. 
he should take on reports submitted by 
the USITC under section 201(d). In 
order to assist the Trade Policy Staff 
Committee In developing information on 
possible action which may be taken under 
section 202 and 203 of the Trade Act of 
1974, the Committee welcomes briefs 
from Interested parties on the above 
tided subjects. (Further Information on 
this case is available in the Report of 
the USITC on mushrooms—Investiga¬ 
tion No. TA-201-17). 

Briefs should be submitted in twenty 
420» copies to Chairman. Trade Policy 
Staff Committee, Room 728. Office of the 
Special Representative for Trade Nego¬ 
tiations. 1800 O Street. N.W.. Washing¬ 
ton. D C. 20508. 

To be considered by the Trade Policy 
Stuff Committee, submissions should be 
rccieved In the Office of the Special Rep¬ 
resentative for Trade Negotiations no 
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Inter than 15 day* following publication 
of this notice in the Federal Register. 

William B. Kelly, 
Chairman, Trade Poticy 
Staff Committee . 

I PR Doc,77-1336 Piled 1-14-77:8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

170-5002! 

ARKANSAS MISSOURI POWER CO. AND 

ASSOCIATED NATURAL GAS CO. 

Proposals by Subskliary Utility Com¬ 
panies To Issue and Sell First Mort¬ 
gage Bonds; Request for Exception From 
Competitive Bidding 

Notice is hereby given that Arkansas- 
MLssouri Power Company ("Ark-Mo"), 
a subsidiary holding company of Middle 
South Utilities, Inc, ( ‘Middle South’*!, 
a registered holding company, and Ark- 
Mo’s subsidiary gas utility company. As¬ 
sociated Natural Gas Company < "Asso¬ 
ciated”), 405 West Park 8treet. Blythe- 
vllle, Arkansas 72315. have Bled a Joint 
Application-declaration and an amend¬ 
ment thereto pursuant to the Public 
Utility Holding Company Act of 1935 
r'Act*), designating sections 6 and 7 of 
the Act and Rule 50<a> <5) promulgated 
thereunder as applicable to the follow¬ 
ing proposed transactions. All interested 
persons are referred to the amended 
Joint application-declaration, which is 
summarised below, for a complete de¬ 
scription of the proposed transactions. 

Ark-Mo is principally an electric utility 
company operating In northeastern 
Arkansas and portions of Missouri. Ark- 
Mo serves gas to communities in the same 
territory. Its subsidiary. Associated, dis¬ 
tributes gas In scattered areas of Mis¬ 
souri, for the most part outside of Ark- 
Mo’jv territory, although its largest group 
of properties are connected with Ark- 
Mo's gas system. At June 30, 1976. Ark- 
Mo's net electric plant was $46,952,124. 
and its net gas plant was $11,623,973. Ap¬ 
proximately $4 million of Ark-Mo's gas 
plant represents the depreciated book 
cost of a liquefied natural gas <LNG) 
facility located near BlythcvlUe. Arkan¬ 
sas. on the Missouri-Arkansas border, 
which Is used by both Ark-Mo and Asso¬ 
ciated to meet their peak-day require¬ 
ments. Associated's transmission and dis¬ 
tribution facilities had a depreciated 
ooolc cost of $9,975,994 as of June 30, 
1976. Ark-Mo and Associated together 
provide gas service to 90 communities In 
northeast Arkansas and southeast Mis¬ 
souri. Their combined gas system con¬ 
sists of approximately 564 miles of trans¬ 
mission lines and 1.273 miles of distribu¬ 
tion lines. For the twelve months ended 
June 30, 1976, reported gas revenues 
were $7,371,069 for Ark-Mo and $9,465.- 
420 for Associated. 

The capitalization of the two com¬ 
panies at June 30. 1976 was: 
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Ark Mo 
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Associate 
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Prrmn t 

Lonff-Urw deU.... 
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Ark-Mo’s investment of $5,772,570 in the 
stock of Associated represents 9.6*^ of 
its corporate capitalization. 

By order dated May 5. 1971 ‘HOAR 
No 17116), the Commission approved 
Middle South’s acquisition of the out¬ 
standing common and preferred stock of 
Ark-Mo, subject to certain conditions. 
One of those conditions required that 
Middle South dispose of any direct or 
indirect interest in the gas utility prop¬ 
erties of Ark-Mo and Associated. In 
compliance with that order, Ark-Mo and 
Associated commenced in 1973 an effort 
to sell the gas properties. Ark-Mo was 
granted an exception from the competi¬ 
tive bidding requirements of Rule 50 with 
respect to the outstanding common stock 
of Associated to permit it to consider 
offers for either the assets or the stock 
of that company'. *HCAR No. 17944, 
April 26. 1973.» 

The solicitation of offers during 1974 
was not productive. Two offers for all of 
the gas properties were considered wholly 
inadequate. Ten offers for various por¬ 
tions of the properties were also unac¬ 
ceptable. Ark-Mo concluded that accept¬ 
ance of such partial offers would have 
seriously impaired Its ability to continue 
adequate gas service to the communities 
not covered by the offers and would have 
depreciated the value of those properties. 
Further negotiations with the principal 
offerors during 1975 and the first part of 
1976 in an effort to avoid such adverse 
effects were also unsuccessful. 

Ark-Mo and Associated consider that 
further attempts to sell the gas prop¬ 
erties at tills time would be fruitless and 
that underlying uncertainties as to gas 
supply inhibit reasonable offers. The 
continued divided ownership of the gas 
properties between Ark-Mo and Asso¬ 
ciated distorts the capital structure of 
both companies and has inhibited proper 
financing. Short-term debt, aggregating 
$15 million at June 30. 1976. requires 
refunding. 

Accordingly. Ark-Mo and Associated 
intend to proceed with a plan whereby 
all of the gas properties owned and op¬ 
erated by Aik-Mo will be transferred to 
Associated at the net depreciated cost 
on the date of closing, so that, upon com¬ 
pletion of their transfer. Associated w r ill 
own and operate all of the gas proper¬ 
ties presently owned and operated by 
both companies. The proposed transfer 
of the gas properties by Ark-Mo to Asso¬ 
ciated will consolidate Into one corporate 
entity gas properties which, except for 
some isolated operations of Associated, 
have been operated as an integrated sys¬ 
tem. It is stated that the consolidation 


will simplify proceedings before regula¬ 
tory agencies and enable Associated, as 
an expanded gas utility, to establish an 
operating record which can lead to a plan 
for the eventual divestiture of Associated 
or its assets. 

To finance a portion of the acquisition 
cost of the gas properties and other 
transactions. Associated proposes to issue 
and sell, in a private negotiated sale, $4.3 
million of its first mortgage bonds. Asso¬ 
ciated presently contemplates raising the 
additional funds needed by Issuing ami 
selling to Ark-Mo for cash 1,500.000 ad¬ 
ditional shares of its common mock for 
$1,500,000 and a $4 million subordinated 
note, and by arranging for a sale and 
leaseback of the LNG facility acquired 
from Ark-Mo. Associated will apply the 
proceeds of those transactions, together 
with funds from Internal sources, total¬ 
ing about $14 million, to purchase the 
gas properties at their net depreciated 
book cost (about $11.6 million at June 30. 
1976) and to retire its short-term debt 
which, at June 30. 1976. was $2,750,000. 

Ark-Mo proposes to issue and sell, also 
by private placement, $8 million of Its 
first mortgage bonds. It will apply the 
proceeds from the bond sale and from 
the sale of the gas properties «totaling 
approximately $19.6 million v together 
with funds generated internally, to pur¬ 
chase Associated's common stock and 
subordinated note, to retire its own 
short-term debt (totaling $12,250,000 at 
June 30. 1976 1 and to meet its long-term 
debt obligations for 1977. 

The terms and conditions of the first 
mortgage bonds to be sold by Associated 
and Ark-Mo will be the subject of an 
amendment to this application. The Is¬ 
suance of Associated’* common stock and 
subordinated note, the transfer of the 
gas properties by Ark-Mo to Associated 
and the sale and leaseback of the Blythe- 
ville LNG facility’ will all be the subject 
of a supplemental application In thLs 
proceeding. 

Ark-Mo and Associated request excep¬ 
tions from the competitive bidding re¬ 
quirements of Rule 50 under clause «a> 
(5* thereof in order to place their first 
mortgage bonds in a negotiated private 
sale. They note that each is a relatively 
small public utility company, that 
neither hAs used competitive bidding 
procedures in selling their securities 
since 1944. and that all of their out¬ 
standing long-term debt securities are 
privately held. They concluded that the 
compctititive bidding requirements of 
Rule 50 would not be conductive to a 
successful sale of their debt securities. 

Notice is further given that any Inter¬ 
ested person may, not later than Janu- 
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ary 31. 1977. request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration, as amended, which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated address, and proof 
of service (by affidavit or. in case of an 
attorney-at-law by certificate! should 
be filed with the request. At any time 
after said date, the application-declara¬ 
tion. as amended, or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive any 
notices or orders Issued in this matter, 
including the date of the hearing (if 
ordered> and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Oeorck A. Fitzsimmons, 

Secretary. 

|PR Doc.77-1 SCI Piled 1 -14-77:8:45 am) 


(706960) 

COLUM8IA GAS SYSTEM, INC. 

Proposed Amendment of Charter and 
Solicitation of Proxies 

Notice is hereby given that The Co¬ 
lumbia Oas System. Inc. (“Columbia” >, 
20 Montchanin Road, Wilmington. Dela¬ 
ware 19B07. a registered holding com¬ 
pany. has filed a declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
(“Act”), designating sections 6<a> and 
7 of the Act and Rules 62 and 65 promul¬ 
gated thereunder as applicable to the 
following proposed transactions. All in¬ 
terested persons are referred to the dec¬ 
laration. which is summarized below, for 
a complete statement of the proposed 
transactions 

The declaration states that since 
March 1971 Citibank N.A.. New York. 
N Y., has been administering, as agent, 
a Dividend Reinvestment Plan (“Plan”) 
available to all Columbia common stock¬ 
holders. Dividends and optional cash 
payments of participating stockholders 
have been reinvested through the pur¬ 
chase of common stock of Columbia by 
Citibank in the open market. The ap¬ 
proximately 13.000 shareholders cur¬ 
rently participating in the Plan acquired 
91.284 shares of Columbia common stock 
in the calendar year 1975 through divi¬ 
dend reinvestment of $2,032,216 and 
optional cash payments of $289,395. 


In the present filing Columbia seeks 
authorization to amend its Certificate of 
Incorporation, as amended. (“Charter”) 
to except from the preemptive rights pro¬ 
visions of the Charter the Issuance of 
Columbia common stock to stockholder 
pursuant to stockholder dividend rein¬ 
vestment plans. At the annual meeting of 
Columbia shareholders scheduled for 
April 15. 1977. stockholders will be asked 
to approve the proposed amendment, and 
Columbia proposes to solicit proxies in 
connection therewith. The affirmative 
vote of the holders of at least a majority 
of the outstanding shares of common 
stock is required for the adoption of said 
amendment of the Charter. 

It is stated that, subject to further 
Commission authorization. Columbia in¬ 
tends to sell from time to time to Citi¬ 
bank for the Plan sufficient authorized 
but unissued shares of common stock for 
the reinvestment of dividends and invest¬ 
ment of optional cash payments made 
under the Plan. Stockholders participat¬ 
ing In the Plan would benefit to the ex¬ 
tent that brokerage commissions on 
shares being bought by Citibank on the 
open market would be Eliminated, and it 
is the intention of Columbia to absorb 
the ogent's service charges. Columbia will 
benefit since it expects that large ex¬ 
penditures for gas supply planned for the 
future will necessitate the raising of large 
amounts of capital and the Issuance of 
stock pursuant to the Plan will assist in 
maintaining the position of equity capital 
to debt capital required by Columbia's 
indentures by providing Columbia with 
another source of common equity capital. 

It is slated that no Slate commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. The fees, com¬ 
missions. and expenses related to the 
proposed transaction are estimated at 
$4,725. 

Notice Is further given that any inter¬ 
ested person may, not later than January 
31.1977, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said declaration which he de¬ 
sires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D C. 20549 A copy of such 
request should be served personally or by 
mail upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate > should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from its rules as 
provided in Rules 20<a) and 100 thereof 
or take such other action as It may 
deem appropriate. Persons w ho request a 
hearing or advice as to whether a hear¬ 
ing is ordered will receive any notices and 
orders Issued In this matter, including 


the date of the hearing (if ordered» and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary 

| PR Doc.77-1362 Filed 1-14-77:8:45 am) 


|70-5388) 

EASTERN UTILITIES ASSOCIATES ET Al. 

Proposed Extension of Bank Borrowing by 

Subsidiary Company and Proposed 

Change in Interest Rate on the Borrow. 

ing 

In the matter of Eastern Utilities As¬ 
sociates, P.O, Box 2333. Boston, Massa¬ 
chusetts 02107. Blackstone Valley Elec¬ 
tric Company, P.O. Box 1111, Lincoln 
Rhode Island 02865, Brockton Edison 
Company, 36 Main Street. Brockton. 
Massachusetts 02403. Fall River Eiectnr 
Light Company. 85 North Main Street 
Fall River. Massachusetts 02722, Mon- 
taup Electric Company. P.O. Box 391 
PaU River. Massachusetts 02722 <70- 
5388) 

Notice Is hereby given that Eastern 
Utilities Associates (“EUA”), a reg¬ 
istered holding company, and its elec ¬ 
tric utility subsidiary companies, Black - 
stone Valley Electric Company (“Black - 
stone”). Brockton Edison Company 
(“Brockton”), Fall River Electric Light 
Company (“Fall River”) and Montaup 
Electric Company (“Montaup” >, hnve 
filed a post-effective amendment to 
their application-declaration, as previ¬ 
ously filed and amended in this proceed¬ 
ing with this Commission designating 
sections 6(a), 7. 9(a>. 10, 12<b), 12<c' 
and 12(f ► of the Act and Rides 43(a) and 
45(a) promulgated thereunder as appli¬ 
cable to the proposed transactions. All 
interested persons are referred to the 
application-declaration. as further 
amended by said post-effective amend¬ 
ment. which is summarized below, for 
a complete statement of the proposed 
transaction. 

Ey prior orders issued in this proceed¬ 
ing. EUA has been authorized to enter 
into a series of transactions designed to 
effect the transfer of Blackstone** pro¬ 
portionate ownership in the securities of 
Montaup. the EUA system generatin': 
company, to Brockton, with the result 
that Brockton now* owms 87.87 per cen' 
of Montaup. Fall River. EUA’s other 
electric utility subsidiary, now owns 
12.13 per cent of Montaup’s securities 
under the new arrangement. 

As a part of this reorganization pit 
gram, Blackstone has been authorized In 
this proceeding (order dated Febnim 
19. 1975. HCAR No. 18817) to borron 
$25,000,000 from The Chase Manhattan 
Bank »N.A.) (“Chase"). Blackstone 
originally Issued Chase its note in th^t 
amount, maturing on February 16. 1976. 
and bearing interest at 115 percent of 
the prime rate in effect at Chase from 
time to time. By order dated February 
12. 1976 <HCAR No. 19386) Blackstone 
wa & authorized to extend the maturity 
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of the note for a one year period. The 
note Is secured by a second mortgage 
on certain properties of Biackstone. said 
second mortgage being subject, among 
other encumbrances, to the prior lien of 
Eiackstone*s Indenture of Mortgage and 
Deed of Trust dated as of November 1, 
1943. No compensating balance is re¬ 
quired in connection with this borrow¬ 
ing. 

Proceeds of the loan have been used 
by Biackstone to reduce open account 
advances to Biackstone from EUA. EUA 
applied the funds so received to reduce 
its short-term bank borrowings. 

By post-effective amendment filed in 
this proceeding, it is now proposed that 
<i> the term of the Chase note be fur¬ 
ther extended for a one year period to 
approximately February 6, 1978. and 
111) that the interest rate on the note 
t>> changed to a rate per annum equal 
to 115 percent of the sum of (a) the 
prime rate in effect at Chase from time 
to time and (b) one-half of one percent. 
No compensating balance will be re¬ 
quired In connection with the extension 
of the Chase loan. Assuming a prime 
rate at Chase of 6 percent, the effective 
interest cost of the note, as revised and 
extended, would be 7.475 percent. It is 
stated that Biackstone had originally in¬ 
tended to convert that Chose note into a 
longer term secured obligation, but that 
restrictions on consolidated capitaliza¬ 
tion ratios contained In EUA*$ bond in¬ 
denture make it impossible at the pres¬ 
ent time to extend the Chase note for 
more than one year. 

It Is stated that the Public Utilities 
Commission of the State of Rhode 
h-lond has Jurisdiction over the pro¬ 
posed extension of the Chase loon to 
Biackstone and that no other state coni¬ 
n'* K*lon and no federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction 
Any fees and expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 

Notice is further given that any inter¬ 
ested person may. not later than Janu¬ 
ary 31, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-declara¬ 
tion, as further amended by said post- 
efiective amendment, which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
o hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D,C. 20549. A copy of such request 
should be served personally or by mull 
upon the appllcants-declarants at the 
above-stated addresses, and proof of 
service <by affidavit or. in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time after 
jald date, the application-declaration, as 
further amended by said post-effective 
amendment, or as it may be further 
amended, may be granted and per¬ 
mitted to become effective as pro- 
vidol la Rule 23 of the general rules 


and regulations promulgated under 
the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action is It may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether & hearing is 
ordered will receive any notices and or¬ 
ders Issued in this matter, Including the 
date of the hearing (if ordered) and any 
postponements thereof. 

Fbr the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(PH Doc.77-1363 Piled i-14 77:8:45 am) 


(813-3003) 

FRANKLIN LIFE INSURANCE CO.. ET AL. 

Application for an Order of Exemption 
From Provisions 

In the matter of The Franklin Life 
Insurance Company. Franklin Life Vari¬ 
able Annuity Fund A and Franklin 
Financial Services Corporation, Franklin 
Square, Springfield, IUlnol* 62713, <812- 
3903). 

Notice is hereby given that The Frank¬ 
lin Life Insurance Company ("The 
Franklin”), an Hlinofe stock life Insur¬ 
ance company, Franklin Life Variable 
Annuity Fund A ("Fund A"), a separate 
account of The Franklin registered un¬ 
der tiie Investment Company Act of 1940 
("Act") as a diversified open-end man¬ 
agement investment company, and 
Franklin Financial Services Corporation 
("Franklin Financial"), a whoUy-owned 
subsidiary of The Franklin and the prin¬ 
cipal underwriter for Fund A. (herein¬ 
after collectively referred to os "Appli¬ 
cants"), filed an application an Janu¬ 
ary 29. 1976 and an amendment thereto 
on December 27. 1976, pursuant to sec¬ 
tion 6(c) of the Act for an order exempt¬ 
ing Applicants from the provisions of 
sections 22(e). 27(c) (I) and 27(d) of the 
Act to the extent necessary to permit 
compliance by Applicants with certain 
provisions of the Education Code of the 
State of Texas. All Interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein which ore sum¬ 
marized below. 

The Franklin established Fund A on 
November 5. 1969 pursuant to the Illinois 
Insurance Code. The Franklin allocates 
to Fund A stipulated payments, net of 
certain deductions, received under indi¬ 
vidual variable annuity contracts (the 
"Contracts") which are designed and of¬ 
fered (!) for use in connection with plans 
established by persons entitled to the 
benefits of the Self-Employed Individu¬ 
als* Tax Retirement Act of 1962, as 
amended; (11) for other qualified em¬ 
ployee pension and profit sharing trusts 
described in section 401(a) and tax- 
exempt under section 501(a) of the In¬ 
ternal Revenue Code and qualified an¬ 
nuity plans described in section 403(a) 
of the Code: (ill) for annuity purchase 


plans adopted by public school systems 
and certain tax-exempt organizations 
pursuant to section 403(b) of the Inter¬ 
na) Revenue Code; and (tv) for use as 
an individual retirement annuity de¬ 
scribed la section 408(b) of the Internal 
Revenue Code. 

In 1967. the State of Texas directed 
the governing boards of all Texas insti¬ 
tutions of higher education to make 
available to certain employees an Op¬ 
tional Retirement Program ("Program**), 
codified as Subchapter <3 of Chapter 51 
of the Texas Education Code. The stat¬ 
ute provides as the funding media for 
the Program fixed or variable annuity 
contracts purchased from any insurance 
or annuity company qualified to do busi¬ 
ness in Texas. In 1973 the Texas legisla¬ 
ture made two amendments in the Pro¬ 
gram legislation, which amendments be¬ 
came effective on June 14. 1973. The 
statutory definition of the Program was 
amended to provide that the benefits of 
such annuities are to be available only 
upon termination of employment in the 
Texas public institutions of higher edu¬ 
cation, retirement, death or total dis¬ 
ability of the participant. The other 
amendment added a new 9 51.358 to 
Subchapter G which also provides that 
the benefits of such annuities will be 
available only if the participant dies, 
terminates Ills employment due to total 
disability, accepts retirements or termi¬ 
nates employment in the Texas public 
institutions of higher education. 

Because of uncertainty regarding the 
effect of these amendments, the Univer¬ 
sity of Texas System ("System") re¬ 
quested the opinion of the Attorney Gen¬ 
eral of Texas with respect to several 
questions concerning such amendments 
The Attorney General rendered an opin¬ 
ion dated February 18. 1975. in response 
to the System’s letter. The Attorney Gen¬ 
eral Interpreted 5 51.358 to prohihit pro¬ 
visions in a variable annuity contract Is¬ 
sued In connection with the Program on 
or after June 14. 1973, which provide for 
making available the redemption value 
of such contract prior to the occurrence 
of one of the conditions specified in the 
statute. Le.. termination of employment, 
retirement, death or total disability 
Moreover, the opinion further stated 
that tiie prohibitions of 9 51.358 were 
impliedly in effect upon the establish¬ 
ment of the Program (In 1967) and that 
notwithstanding any language which 
may be contained in existing contracts, 
a participant In the Program has never 
had the right to redeem his annuity con¬ 
tract otherwise than In accordance with 
the limitations described above. The 
opinion did not affect the right of a par¬ 
ticipant to transfer the redemption value 
of his annuity contract from one carrier 
to another; accordingly, the granting of 
the relief requested In the Application 
would not effect such right. 

Sections 27(c)(1), 22<e) and 27(d' 

Section 27(c)(1) of the Act makes il 
unlawful for any reglsttered Investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
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underwriter for such company, to sell any 
4 uch certificate unless such certificate 
is a redeemable security. Section 2<a* 
(32) of the Act defines “redeemable se¬ 
curity** to mean any security under the 
terms of which the holder upon its pres¬ 
entation to the issuer or to a person 
designated by the issuer Is entitled to 
receive approximately his proportionate 
share of the issuer’s current net assets, 
or the cash equivalent thereof 

Section 22(e» of the Act provides that 
no registered Investment company shall 
suspend the right of redemption or post¬ 
pone the date of payment or satisfac¬ 
tion upon redemption of any redeemable 
security in accordance with its terms for 
more than seven days after the tender 
of such security to the company or its 
agent designated for that purpose for 
redemption except in pertain prescribed 
circumstances. 

Section 27(d» of the Act makes it un¬ 
lawful for any registered investment 
company issuing periodic payment nlan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificates unless the certifi¬ 
cates provides that the holder thereof 
may surrender the certificate at any time 
within the first eighteen months after the 
Issuance of the certificate and receive in 
payment thereof, in cash, the sum of 
(1> the value of his account, and (2) an 
amount, from such underwriter or de¬ 
positor, equal to that part of the excess 
paid for sales loading which is over 
15 per centum of the gross payments 
made by the certificate holder 

Applicants request exemptions from 
the provisions of sections 22(e). 27(c)(1) 
and 27<d» of the Act to the extent 
necessary to permit compliance with 
5 51.358 as it pertains to Cl) redemp¬ 
tion values under Contracts Issued to 
participants in the Program subsequent 
to the date of such exemptive order and 
<fi) redemption values under Contracts 
Issued prior thereto but attributable to 
payments made subsequent to the date 
of such order. 

Applicants assert that if such exemp¬ 
tions arc not granted, persons partici¬ 
pating In the Program effectively will be 
denied an opportunity to select as a fund¬ 
ing medium for their retirement benefits 
one of two funding media (the other be¬ 
ing fixed annuity contracts) specifically 
provided In the Texas statute for such 
purpose. Additionally, participants will 
be unable to obtain the State’s matching 
contributions for the purchase of an 
equity-based retirement vehicle. In this 
respect, the Attorney Generals opinion 
indicated that these matching contribu¬ 
tions will encourage participation in the 
retirement plan but that unrestricted 
withdrawals prior to retirement might be 
detrimental to an effective retirement 
vehicle. In view ol the foregoing. Appli¬ 
cants assert that the Commission should 
grant the requested exempt ions because: 
G) The limited restriction on redemp¬ 
tion would be voluntarily assumed by 
participants, i.e.. eligible employees are 
not required to participate in the Pro¬ 
gram: <2) the restrictions were not for- 
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mutated nor suggested by Applicants; 
and < 3» participants' relinquishment of 
the full right of redemption is a reason¬ 
able requirement In exchange for the 
benefits bestowed by the matching con¬ 
tributions of the State of Texas. 

Applicants will ensure that appropriate 
disclosure is made to persons who con¬ 
sider participation in the Program. In¬ 
forming them of the restriction on the 
availability of redemption values under 
Contracts to be issued to them. This dis¬ 
closure will take the form of an appro¬ 
priate reference in each Prospectus to the 
restrictions on redemption of these Con¬ 
tracts. as well as requiring each partici¬ 
pant. as a part of the determination that 
the sale of these Contracts is suitable for 
that participant, to sign a statement in¬ 
dicating that hc-«he is aware that these 
restrictions will be placed on bis-her 
Contract when it is issued. In addition, 
Franklin Financial will review all sales 
literature that is to be used in conjunc¬ 
tion with the sales of these contracts for 
the existence of material representations 
that are inconsistent with the restrictions 
to be placed on these contracts and will 
instruct the salespeople Involved in so¬ 
liciting in this market to specifically 
bring this restriction to the attention of 
the potential participants. 

Section 6<c> authorises the Commis¬ 
sion to exempt any person, security or 
transaction or any class or classes of per¬ 
sons. securities or transactions, from the 
provisions of the Act and Rules promul¬ 
gated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly Intended by the 
policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 31. 1977, at 5:30 pjn. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement os to the nature of his interest, 
the reason for such request, and the is¬ 
sues. if any. of fact or law proposed to be 
controverted, or he-may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington. DC. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney at 
law. by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and reg¬ 
ulations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following January 31. 
1977. unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
.who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


Tor ttye Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Gkokcx A. Fitzsimmons, 
Secretary 

|FR Doc.77 1304 Filed 1-14-77;B:45 van \ 
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JOHN HANCOCK TAX EXEMPT INCOME 

TRUST AND JOHN HANCOCK D1STRIR 

UTORS. INC. 

Fiimg of Application tor an Order Granting 
Exemption From Provisions 

Notice is hereby, given that John Han¬ 
cock Ttax-Exempt Income Trust (the 
"Fuud“‘, John Hancock Place, P.O. Box 
111. Boston. Massachusetts 02117, a di¬ 
versified. open-end investment com pa m 
registered under the Investment Com¬ 
pany Act of 1940 ("Act”), and John 
Hancock Distributors. Inc., John Han¬ 
cock Place, P.O. Box 21. Boston. Massa¬ 
chusetts 02117. proposed underwriter for 
shares of Uie Fund (hereinafter collec¬ 
tively called •’Applicants'*), filed an ap¬ 
plication on December 70. 1976. pursuant 
to section 6tc) of the Act for an order of 
the Commission exempting Applicant*, 
to the extent specified therein, from the 
provisions of secUon 22(d) of the Act 
The Fund has been organized by John 
Hancock Advisers, Inc., a wholly owned 
subsidiary of John Hancock Mutual Life 
Insurance Company (“John Hancock '*>. 
John Hancock Distributors, Inc. is a 
wholly owned subsidiary of John Han¬ 
cock Advisers. Inc. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

On December 1, 1976. the Fund filed 
with the Commission a registration state¬ 
ment on Form N-8B-1 pursuant to sec¬ 
Uon 8<b> of the Act and a registration 
statement on Form 8-5 under the Securi¬ 
ties Act of 1933, as amended The regis¬ 
tration statement on Form S-5 has not 
yet been declared effective. Thus, the 
Fund has not yet commenced distribu¬ 
tion of its shares. 

Section 22(d» of the Act provides, in 
pertinent part, that no registered Invest¬ 
ment company or principal underwriter 
shall sell any redeemable security to anv 
person except at a current public offering 
price described In the prospectus Thv> 
section has been construed to prohibit 
variations in the sales load except as per¬ 
mitted by rule or order. 

Exemption from secUon 22<d> of the 
Act is requested to permit funds derived 
from death claims and matured en¬ 
dowments of fixed dollar insurance 
policies issued by John Hancock to be 
applied to the purchase of shares of the 
Fund within the first 60 days after the 
date of the check In payment of such 
insurance at a sales charge equal to one- 
hatf the rate otherwise applicable. The 
regular sales charge ranges, as a per¬ 
centage of the amount invested, from 
8.70 percent to 1.01 percent depending 
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on the amount Invested (or 8 percent to 
I percent, as a percentage of the offering 
price). 8hares of the Fund will be sold 
only through registered representatives 
licensed to sell John Hancock Insurance 
{policies. However, there will be no re¬ 
quirement that the shares of the Fund be 
purchased only by policy holders of John 
Hancock or that any life insurance be 
acquired In connection with the purchase 
of shares of the Fund. 

Applicants assert that persons who 
purchase Fund shores with insurance 
proceeds of the above fixed dollar policies 
will have already incurred a charge for 
sales expenses In connection with such 
fixed dollar policies that Is larger than 
the sales charge applicable to pur¬ 
chase payments for shares of the Fund. 
Applicants also state that somewhat less 
selling effort and expense Is Involved In 
applying the proceeds of such fixed dol¬ 
lar policies to the purchase of shares of 
the Fund than In making an initial sole 
of such shares. Applicants assert Unit 
one-half of the normal sales charge more 
appropriately reflects the selling effort 
and expense involved in these circum¬ 
stances. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may condiUon- 
ally or unconditionally exempt any class 
or classes of persons, securities, or trans¬ 
actions. from any provision of the Act or 
the Rules and RegulaUons promulgated 
thereunder, If and to the extent such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

NoUce is further given that any inter¬ 
ested person may. not later than Janu¬ 
ary 25. 1977. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
fcy a statement as to the nature of his 
Interest* the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
Khali order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mall upon Applicants at the ad¬ 
dresses stated above. Proof of such serv¬ 
ice (by affidavit, or in the cAse of an 
'ttomoy-at-Iaw. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated un¬ 
der the Act. an order disposing of the 
application herein will be issued as of 
course following said date, unless the 
Commission thereafter orders a hearing 
uj)on renuest or upon the Commission's 
own motion. Pcreons who request a hear¬ 
ing. or advice as to whether a hearing is 
ordered, will receive any notices and or¬ 
ders Issued In this matter, including the 
date of the hearing (if ordered) and any 
i>oKtponementa thereof. 


For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|TO Doc.77 1365 Filed 1-14-77:8:45 ami 
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JEFFERSON STANDARD LIFE 
INSURANCE CO. ET AL. 

Application for an Order of Exemption 
From Provisions 

Notice Is hereby given that Jefferson 
Standard Life Insurance Company 
("Jefferson Standard”), a North Caro¬ 
lina stock life insurance company. Jef¬ 
ferson Standard Separate Account A 
("Account A"), a sepaarte account of 
Jefferson Standard registered under the 
Investment Company Act of 1940 ("Act”) 
as a unit investment trust, and Jefferson- 
Pilot Equity Sales. Inc. ("Equity Sales"), 
101 North Elm Street, Greensboro, North 
Carolina 27401, the principal under¬ 
writer for Account A (hereinafter col¬ 
lectively referred to os "Applicants”), 
filed an application on May 13. 1978 and 
amendments thereto on November 12, 
1976 and January 3, 1977, pursuant to 
section 6(c) of the Act for on order ex¬ 
empting Applicants from the provisions 
of sections 22(e), 27(c)(1) and 27(d) of 
the Act to the extent necessary to permit 
compliance by Applicants with certain 
provisions of the Education Code of the 
State of Texas. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein which are sum¬ 
marized below. 

Account A was established by Jefferson 
Standard on April 15. 1971 as the facil¬ 
ity for issuing certain variable annuity 
contracts. Under North Carolina Insur¬ 
ance law that portion of the assets main¬ 
tained In Account A equal to the reserves 
and other contract liabilities with respect 
to the Account may not. to the extent so 
provided under the applicable contracts, 
be charged with any liability arising out 
of any other business conducted by 
Jefferson Standard and the income, gains 
or lossess of Account A may be credited 
to or charged against the assets of Ac¬ 
count A without regard to the other in¬ 
come. gains or lasses of Jefferson Stand¬ 
ard. All amounts credited to Account A 
pursuant to variable annuity contracts 
will be Invested In shares of JP Growth 
Fund, Inc., a diversified open-end Invest¬ 
ment company registered under the Act. 
Jefferson Standard is a wholly-owned 
subsidiary of Jefferson-Pilot Corporation 
organized in January 1968. Equity Sales, 
a wholly-owned subsidiary of Jefferson- 
Pilot Corporation, is a registered broker- 
dealer under the Securities Exchange Act 
of 1934 and a member of the National As¬ 
sociation of Securities Dealers, Inc. 

In 1967. the State of Texas directed 
the governing boards of all Texas institu¬ 
tions of higher education to make avail¬ 


able to certain employees an Optional 
Retirement Program ("Program"), codi¬ 
fied as Subchaptcr G of Chapter 51 of the 
Texas Education Code. The statute pro¬ 
vides as the funding media for the Pro¬ 
gram fixed or variable annuity contracts 
purchased from any Insurance or annuity 
company qualified to do business In 
TCxos. In 1973, the Texas legislature 
made two amendments in the Program 
legislation, which amendments became 
effective on June 14, 1973. The statutory 
definition of the Program was amended 
to provide thnt the benefits of such an¬ 
nuities are to be available only upon 
termination of employment In the Texas 
public Institutions of higher education, 
retirement, death or total disability of the 
participant. The other amendment added 
a new 3 51.358 to Subchapter G which 
also provides that the benefits of such 
annuities will be available only if the par¬ 
ticipant dies, terminates his employment 
due to total disability, accepts retirement, 
or terminates employment in the Texas 
public Institutions of higher education. 

Because of uncertainty regarding the 
effect of the:e amendments, the Uni¬ 
versity of Texas 8yxtem ("System") re¬ 
quested the opinon of the Attorney Gen¬ 
eral of Texas with re pect to several ques¬ 
tions concerning such amendments. The 
Attorney General rendered an opinion 
dated February 18. 1975, In response to 
the System's letter. The Attorney Gen¬ 
eral interpreted | 51.358 to prohibit pro¬ 
visions in a variable annuity contract is¬ 
sued in connection with the Program on 
or after June 14, 1973, which provide for 
making available the redemption value of 
such contract prior to the occurrence of 
one of the conditions specified in the 
statute. Le- termination of employment, 
retirement, death or total disability. 
Moreover, the opinion further stated that 
the prohibitions of 5 51.358 were im¬ 
pliedly in effect upon the establishment 
of the Program (in 1967) and that not¬ 
withstanding any language which may 
be contained in existing contracts, a par¬ 
ticipant in the Program has never had 
the right to redeem his annuity contract 
otherwise than in accordance with the 
limitations described above. The opinion 
did not affect the right of a participant 
to transfer the redemption value of his 
annuity contract from one carrier to an¬ 
other; accordingly, the granting of the 
relief requested in the application would 
not affect such right. 

Sections 27(c)(1), 22(c) and 27(d) 

Section 27(c)(1) of the Act makes It 
unlawful for any registered investment 
company Issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such certifi¬ 
cate is a redeemable security. Section 2 
(a) (32) of the Act defines "redeemable 
security” to mean any security under 
the terms of which the holder upon Its 
presentation to the issuer or to a person 
designated by the issuer is entitled to re¬ 
ceive approximately his proportionate 
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shore of the Issuer's current net assets, 
or the cash equivalent thereof. 

Section 22(e) of the Act provides that 
no registered Investment company shall 
suspend the right of redemption or post¬ 
pone the dote of payment or satisfac¬ 
tion upon redemption of any redeemable 
security in accordance with its terms for 
more than seven days after the tender 
of such security to the company or its 
agent designated for that purpose lor re¬ 
demption except in certain prescribed 
circumstances. 

Section 27(d) of the Act makes it un¬ 
lawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or un¬ 
derwriter for such company, to sell any 
such certificate unless the certificate 
provides that the holder thereof mny sur¬ 
render the certificate at any time within 
the first eighteen months after the issu¬ 
ance of the certificate and receive in 
payment thereof, in cash, the sum of <l> 
the value of his account, and (2) an 
amount, from such underwriter or 
depositor, equal to that part of the excess 
paid for sales loading which Is over 15 
per centum of the gross payments mode 
by the certificate holder. 

Applicants request exemptions from 
the provisions of Sections 22(e). 27(c) 
fl) and 27(d) of the Act to the extent 
necessary to permit compliance with 
| 51.358 as it pertains to (I) redemption 
values under Contracts issued to partici¬ 
pants In the Program subsequent to the 
date of such exemptive order and <il> re¬ 
demption values under Contracts Issued 
prior thereto but attributable to pay¬ 
ments made subsequent to the date of 
such order. 

Applicants assert that if such exemp¬ 
tions are not granted, persons participat¬ 
ing in the Program effectively will be 
denied an opportunity to select as a 
funding medium for their retirement 
benefits one of two funding media (the 
other being fixed annuity contracts) 
specifically provided in the Texas statute 
for such purpose. Additionally, partici¬ 
pants will be unable to obtain the State’s 
matching contributions for the purchase 
of an equity-based retirement vehicle In 
this respect, the Attorney General’s opin¬ 
ion Indicated that these matching con¬ 
tributions will encourage participation in 
the retirement plan but that unrestricted 
withdrawals prior to retirement might be 
detrimental to an effective retirement 
vehicle. In view of the foregoing. Appli¬ 
cants assert that the Commission should 
grant the requested exemptions because: 
U> The limited restriction on redemp¬ 
tion would be voluntarily assumed by 
participants, i.e.. eligible employees are 
not required to participate in the Pro¬ 
gram: <2> the restrictions were not for¬ 
mulated nor suggested by Applicants: 
and (3> participants* relfcnguidiment of 
the full right of redemption is a reason¬ 
able requirement in exchange for the 
benefits bestowed by the matching con¬ 
tributions of the State of TexAs. 

Applicants will ensure that appropri¬ 
ate disclosure is made to persons who 


consider participation in the Program, 
informing them of the restriction on the 
availability of redemption values under 
Contracts to be issued to them. This dis¬ 
closure will take the form of nn appro¬ 
priate reference In each Prospectus to the 
restrictions on redemption of these Con¬ 
tracts, as well as requiring each partici¬ 
pant, as a part of the determination that 
the sale of these Contracts is nullable 
for that participant, to sign a statement 
indicating that he/she is aware that 
these restrictions will be placed on his/ 
her Contract when It is issued. In addi¬ 
tion. Equity Sale'? will review all sides 
literature that is to be used in conjunc¬ 
tion with the sales of these contracts for 
the existence of material representa¬ 
tions that are inconsistent with the re¬ 
strictions to bo placed on these contracts 
and will instruct the salespeople involved 
in soliciting in this market specifically 
to bring this restriction to the attention 
of the potential participants. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security or 
transaction or any clns? or classes of 
persons, securities or transactions, from 
the provisions of the Act and Rules pro¬ 
mulgated thereunder if and to the ex¬ 
tent that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of invest¬ 
ors and tlie purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 1. 1977. at 5:30 p.m. submit to the 
Commission In writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of hts inter¬ 
est. the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission should 
order a hearing theTeon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dress stated above. Proof of such service 
(by affidavit, or in the case of an attor¬ 
ney ut law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application will 
be issued as of course following Febru¬ 
ary 1.1977, unless the Commission there¬ 
after orders a hearing upon request or 
upon the Commission's own motion. 
Persons who request a hearing, or ad¬ 
vice as to whether a hearing is ordered, 
will receive any notices and orders is¬ 
sued in this matter, including the date 
of the hearing < If ordered» and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. FiTzsisnioxs, 

Secretory. 

|FR Doc 77-1366 Filed !-14-T7;»:4S ami 
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PACIFIC STOCK EXCHANGE INC. 

Fiiinr: of Proposed Rule Change and Order 
Approving Proposed Rule Change 

Pursuant to section 19(b)(1) of the Se¬ 
curities Exchange Act of 1934. 15 UjB.C 
78<*»<b*(ii (the "Act ,# >. as amended by 
Pub. L. No. 84-29. section 16 (June 4 
I975i notice is hereby given that on De¬ 
cember 9. 1973. the Pacific Stock Ex¬ 
change Incorporated t"P8E”), 618 South 
Spring Street, Los Angeles, Califomi.t 
90014, filed with the Commission copie 
of a proposed i*ule change. The proposed 
rule cliange amends PSE Rule VI. sec¬ 
tions 12 and 13, to provide new stand¬ 
ards for the approval and withdrawal 
of approval of securities underlying ex-. 
change listed options. The substance of 
the proposed rule change is as follows: 

The initial listing standards of PSE 
section 12 require in substance that is¬ 
suers of securities underlying exchange 
options have earned at least $1,000,000 
in three of the last four fiscal yearn, 
including the immediately preceding fis¬ 
cal year, that they have complied for 
the most recent three fiscal years with 
reporting requirements (including time¬ 
liness ) of sections 13 and 14 of the Act: 
and that neither the company nor any 
of its significant subsidiaries have had 
a default during .such three years. Fur¬ 
ther. they require for the underlying 
security an 8,000.000 share float. 10.000 
shareholders, trading volume of 2.000.000 
shares in each of the two preceding cal¬ 
endar years, and a minimum price per 
share of $10.00 each day within the 
six months preceding approval of such 
security for options transactions. 

PSE section 13 requires for continued 
approval of an underlying security for 
option transactions that the underlying 
security have a 7.2 million shore float. 
9.000 shareholders, and 1.8 million shares 
traded in the preceding fiscal year. The 
delisting process will also commence 
when the price per share of the underly¬ 
ing security is below $10.00 per share on 
the majority of business days in any six 
month period with no new’ series Intro¬ 
duced so long as the underlying security 
U below $7.50 per share. Further, there 
will be a minimum strike price of $10.00 
per share. In the event the delisting pro¬ 
cedure is triggered, the underlyinR se¬ 
curity would have to return to standard- 
for original listing before Us option could 
be reinstated. For purposes of main¬ 
tenance listing, such issuers must have 
earned a minimum of $250,000 in three 
of the last four fiscal years, be no more 
than 30 days delinquent (after exhaust¬ 
ing all extensions) In meeting the report¬ 
ing requirements of sections 13 and 14 of 
the Act and have cured any default 
within six months of the date on which 
it occurred. 

Publication of notice of the proposed 
rule change is expected to be made in 
the Federal Register during the week 
of December 13. 1976. Interested person* 
are invited to submit WTltten data, view ' 
and arguments concerning the proposed 
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rule change. Persona desiring to make 
written submissions should file six copies 
thereof with the Secretary of Connate- 
rion. Securities and Exchange Commis¬ 
sion. 500 North Capitol Street, Washing* 
ton. DC. 20549. Reference should be 
made to PUc No. 8R-PSB-75-37. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular, tho requirements of section 
6 and the rules and regulations there¬ 
under. 

The PSE proposal te along the lines of 
similar proposals of the Chicago Board 
Options Exchange, Inc. (“CBOE”) and 
the American Stock Exchange, Inc. 
(“Amex”), variations of which proposals 
were published on five separate occasions 
with no comments having been received 
from anyone other than the exchanges 
involved. 1 

The Commission has recently ap¬ 
proved proposals by the CBOE. Amex 
and Midwest Stcok Exchange. Incorpo¬ 
rated which are r.ubetantlvoly identical 
to the present PSE proposal.* Since In 
the Commission's view, the rules of these 
exchanges represent appropriate mini¬ 
mum standards for the approval and 
withdrawal of approval of securities un¬ 
derlying options and in order to promote 
uniformity among the exchanges with 
respect to such standards, in light of the 
Identical nature of the PSE proposals 
to those of the other exchanges which 
iiave been previously published, the 
Commission finds good cause for ap¬ 
proving the proposed rule change prior 
to the thirtieth day after the date of 
publication of notice of filing thereof. 

The Commission having considered 
this proposed rule change on December 
9.1976: It is therefore ordered , Pursuant 
to section 29(b)(2) of the Act. that the 
proposed rule change referenced above 
be. and It hereby is approved, effective 
December 9.1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR DOC.77-1367 FUod 1-I4-T7;8:45 am| 


’ S*e FUea No SR-CBOB-76-6. Securities 
KxcJumg© Act (“SEA'*) Release No. 12178 
<March 8. 1076), 41 FR 10074 (March IS. 
1076): Amendment 4 to SIV-CBOE 76 ^6, SEA 
Release No, 12640 (June 11. 1076), 41 FR 
24782 i June 18, 1976): SR-CDOE-7CM8. SEA 
Release No. 12768 (September 9, 1976). 41 
m *10106 (September 14. 1076); SR-Amex- 
'0>21, SEA Release No. 12810 (September 21. 
W70), 41 FR 43478 (October !. 1076): and 
SR-M8E-76-21, SEA Release No. 12881 (Oc¬ 
tober 12 . 1970). 41 FR 46921 (October 18, 
1076). 

‘See approval order* for File* No. SR- 
CBOE-76-18, SEA Release No. 13060 (Deoem- 
2* r 1076); 8R-Amex-76-31. SEA Release 

£*•16051 (December 9. 1976); and SR-M8E- 
76-21, SEA Release No. 13046 (December 8. 
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PACIFIC STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 

On November 11, 1976. the Pacific 
Stock Exchange. Inc.. 618 South Spring 
Street, Los Angeles. California 90014. 
filed with the Commission, pursuant to 
section 19(b) of the Securities Exchange 
Act of 1934 (the “Act"), as amended by 
the Securities Acts Amendments of 1975, 
and Rule 19b-4 thereunder, copies of a 
proposed rule change to define two terms, 
“local security” and ’dually traded se¬ 
curity”, used in its Rules II and in which 
were previously defined in PSE Rule 
XIII hut were deleted from that Rule 
when it was amended by PSE rule filing 
8R-P8E-76-10. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release (Se¬ 
curities Exchange Act Release No. 13010, 
(November 26. 1976)) and by publica¬ 
tion in the Federal Recisti:k (41 PR 
53149 ‘December 3. 19760. 

The Commission finds that the pro¬ 
posed rule change te consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to registered national securities ex¬ 
changes. and in particular, the require¬ 
ments of Section 6 nnd the rules and 
regulations thereunder. 

It is therefore ordered . Pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change filed with the 
Commission on November 11, 1976, be. 
and it hereby te. approved. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Ocorcc A. Fitzsimmons. 

Secretary 

I FR Doc 77 -1308 Filed l-i^77;8:46 am) 
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PHILADELPHIA STOCK EXCHANGE, INC. 

Filing of Proposed Rule Change and Order 
Approving Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchunge Act of 1934, 15 
OS.C. 78(8) <b> < 1 > ‘the “Act"), as 
amended by Pub. L. No. 94-29, section 16 
(June 4. 1975) notice te hereby given 
that on December 13, 1976. the Philadel¬ 
phia Stock Exchange. Incorporated 
<“PHLX‘>. 17th Street and 8tock Ex¬ 
change Place. Philadelphia, Pennsyl¬ 
vania 19103, filed with the Commission 
copies of a proposed rule change. The 
proposed rule change amends PHLX 
Rules 1008 and 1009 to provide new 
standards for the approval and with¬ 
drawal of approval of securities underly¬ 
ing exchange listed options. The sub¬ 
stance of the proposed rule change te as 
follows: 

Tho Initial listing standards of PHLX 
Rule 1008 require in substance that is¬ 
suers of securities underlying exchange 


options have earned at least $1,000,000 in 
three of the last four fiscal years, includ¬ 
ing the immediately preceding fiscal year, 
that they have complied for the most re¬ 
cent three fiscal years with reporting re¬ 
quirements (including timeliness) of 
sections 13 and 14 of the Act; a^d that 
neither the company nor any of its 
significant subsidiaries have had a de¬ 
fault during such three years. Further, 
they require for the underlying security 
an 8,000.000 share float. 10.000 share¬ 
holders, trading volume of 2,000.000 
shores In each of the two preceding 
calendar vears, and a minimum price per 
share of $10.00 each day within tho six 
months preceding approval of such 
security for options transactions. 

PIILX Rule 1009 requires for continued 
approval of an underlying security for 
option transactions that the underlying 
security have a 7.2 million share float, 
9,000 shareholders, and 1.8 million shares 
traded in the preceding fiscal year. The 
delisting process wifi also commence 
when the price per share of the under¬ 
lying security te below $10.00 per share 
on the majority of badness days in any 
six month period with no new scries In¬ 
troduced so long as the underlying secu¬ 
rity te below $7.50 per share. Further, 
there will be a minimum strike price of 
$10.00 per share. In the event the de¬ 
listing procedure te triggered, the un¬ 
derlying security would have to return 
to standards for original listing before 
Its option could be reinstated. For pur¬ 
poses of maintenance listing, such issuers 
must have earned a minimum of $250,000 
in three of the last four fiscal years, be 
no more than 30 days delinquent (after 
exhausting all extensions) in meeting 
the reporting requirements of sections 
13 and 14 of the Act and have cured any 
default within six months of the date 
on which it occurred. 

Publication of notice of the proposed 
rule change te expected to be made in 
the Federal Register during the week 
of December 20. 1976. Interested persona 
are Invited to submit written data, views 
and arguments concerning the proposed 
rule change. Persons desiring to make 
written submissions should file six cop¬ 
ies thereof with the Secretary of Com¬ 
mission, Securities and Exchange Com¬ 
mission. 500 North Capitol Street. Wash¬ 
ington. DC. 20549. Reference should be 
made to File No. SR-PHLX-76-22. 

The Commission finds that the pro¬ 
posed rule change te consistent with the 
requirements of the Act nnd the rules 
and regulations thereunder applicable to 
national securities exchanges, nnd in 
particular, the requirements of section 6 
and the rules and regulations thereunder. 

The PHLX proposal 1s along tho lines 
of similar proposals of the Chicago Board 
Options Exchange, Inc. (“CBOE”) and 
the American Stock Exchange. Inc. 
(“Amex”), variations of w r hlch proposals 
were published on five separate occasions 
with no comments having been received 
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from anyone oilier than the exchanges 
Involved. 1 

The Commission has recently approved 
proposals by the Pacific Stock Exchange 
Incorporated, CBOE, Amox and Mid¬ 
west Stock Exchange. Incorporated 
which are substantively Identical to the 
present PHLX proposal.* * Since in the 
Commission’s view, the rules of these 
exchanges represent appropriate mini¬ 
mum standards for the approval and 
withdrawal of approval of securities 
underlying options and in order to pro¬ 
mote uniformity among the exchanges 
with respect to such standards, in light 
of the identical nature of the PHLX 
proposals to those of the other exchanges 
which have been previously published, 
the Commission finds good cause for 
approving the proposed rule change prior 
to the thirtieth day after the date of 
publication of notice of filing thereof. 

It is therefore ordered . Pursuant to 
section 19(b) (2) of the Act, that the 
proposed rule change referenced above 
be. and it hereby is approved. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Gr.oncc A. Fitzsimmons, 
Secretary 

\m Doe.77-1369 Piled 1-14-77 ;8:46 om| 


( 70-89421 

COLUMBIA GAS SYSTEM SERVICE 
CORP. 

Proposal by System Service Company To 
Undertake Licensing Program With Non- 
affiliates for Commercial Development of 
Patented Dsvices and Other Technical 
“Know-Now" 

Notice la hereby given that The Co¬ 
lumbia Gaa System Service Corporation 
("Service Corporation*), 20 Montchanin 
Road, Wilmington, Delaware 19807. the 
subsidiary service company for The Co¬ 
lumbia Gas System, Inc. ("Columbia"), 
a registered holding company, has filed 
an application with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 <"Act M ), desig¬ 
nating Sections 9(a)(1) and 10 of the 
Act as applicable to the following pro¬ 
posed transactions. All interested per¬ 
sons arc referred to the application, 
which is summarized below, for a com- 


* See File No. SR^CBOE-76-8. Securities 
Exchange Act < *8EA") Release No. 12178 
(March 8. 1978). 41 PR 10974 (March 18. 
1978); Amendment 4 to SR-CBOE-76-6. SKA 
Krleuo No. 12540 (June 11. 1978). 4! FR 
24782 (June 18, 1978); SR-CBOR-78-18. SEA 
Retain* No. 12788 (September 9, 1978), 41 
FR 30108 (September 14. 1978); 8R Amex- 
78 21, SEA Release No. 12819 (September 21. 
1978), 41 FR 43478 (October 1. 1078); end 
SR M3R-76-21. SEA Release No. 12881 (Octo¬ 
ber 12. 1978). 41 FR 46921 (October 18. 1978). 

• See approval orders for Pile Noe. SR- 
P8E-78-S7. SEA Release No. 13088 (Decem¬ 
ber 10. 1976); SRCROB-76-18, SEA Release 
No 13060 (December 9. 1978); SR Amex 78- 
21, 8EA Rctaa.ro No. 13061 (December 9, 
1978); and 8R-MSB 76-21. SKA Release No. 
13046 (December 8. 1978). 


plcte statement of the proposed trans¬ 
actions. 

Under the terms of the service agree¬ 
ment between the Service Corporation 
and Columbia’s other subsidiaries. Serv¬ 
ice Corporation engages in research re¬ 
lated to the operations of the system 
companies. Specifically. Service Corpo¬ 
ration's engineering and research and 
development departments engage In on¬ 
going research programs, both individu¬ 
ally and Jointly with other companies, 
to develop or to acquire the technology 
needed to promote new means of trans- 
portaUon and uses for natural gas for 
the benefit of Columbia's system com¬ 
panies. Such research has resulted in 
the development of a natural gas liquid 
and solid waste Incinerator for reduction 
of pollution, an automatic pipe welder, 
an underground pipe locator, and various 
other devices, "know-how" and patents. 

Service Corporation believes that sev¬ 
eral of the devices and patents it has 
helped develop can be manufactured and 
marketed on a commercially profitable 
basis for general use by the gas trans¬ 
portation and distribution industry, but 
that it Is not Itself in a position to un¬ 
dertake the costs of such further devel¬ 
opment as would be required to make 
these devices generally available. Ac¬ 
cordingly. Service Corporation proposes 
to initiate a general program for licens¬ 
ing and sub-lieensing the patents and 
"know-how" it has developed or other¬ 
wise acquired to unafllliated parties, in 
return for a royalty, when and If com¬ 
mercialization of newly-developed de¬ 
vices, patents and "know-how” becomes 
feasible. It is not contemplated that 
Service CorporaUon’s licensing activities 
will represent a major part of its busi¬ 
ness as a service company, but will be 
Incidental to Us research and develop¬ 
ment activities performed pursuant to 
its agreement with the Columbia system 
operating companies. 

As an initial step In a general licensing 
program for the commercial explolta- 
Uon of patents, "know-how" and devices 
already developed by Its research depart¬ 
ment. 8crvlce Corporation has entered 
into thirteen licensing or sub-licensing 
agreements with nonafllllated concerns, 
Tiie devices which will be manufactured 
and marketed by the licensees and sub¬ 
licensees Include an underground buried 
pipe locator; a remote meter index de¬ 
vice; a high heat flux ceramic burner 
tile; gas fired smooth top ranges; a gas 
deep fat fryer; fume, liquid, and solid 
waste incineration equipment; and an 
automatic pipeline welder. It Is stated 
that these agreements were entered into 
on an experimental basis In order to as¬ 
certain whether these and similar devices 
and patents could be further developed 
for commercial purposes on a profitable 
basis. Service Corporation now believes 
that commercial development of devices 
for use in the gas distribution and trans¬ 
portation Industry Is feasible and. ac¬ 
cordingly, requests authorization to en¬ 
ter into other license and sub-license 
arrangements incidental to its business. 

The agreements Service Corporation 
has heretofore entered into are typical of 


those the company contemplate*, enter¬ 
ing Into on a regular basis in the future 
Under these agreements. Service Corpo¬ 
ration expects to contribute to Uic costs 
of research and developmental work to 
the extent that such work is still re¬ 
quired. but will not bear any of the cosU 
or the risk associated with manufacture 
or marketing of the products. Service 
Corporation has not and will not con¬ 
tribute funds toward manufacture, pro¬ 
duction or sale of tlic devices. Under the 
agreements Service Corporation has pre¬ 
viously entered into, the licensees or sub¬ 
licensees) arc typ’.cally obligated to pay 
Service Corporation a flat fee on execu¬ 
tion of such agreements or upon suc¬ 
cessful testing of the devices covered 
thereunder, and a minimum stated an¬ 
nual percentage royalty payment there¬ 
after. To date, 8ervicc Corporation has 
been paid a total of $209,690 in payments 
under all of the agreements so far con¬ 
cluded. 

It Is stated that no State or Federal 
commission, other than this Commis¬ 
sion. has Jurisdiction over the proposed 
transactions. The fees, commissions and 
expenses paid or Incurred in connection 
with the proposed transactions total 
$2,800. 

Notice is further given that any In¬ 
terested person may, not later than Feb¬ 
ruary 3. 1977, request in writing that a 
hearing be held on such matter, stating 
Uie nature of his Interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert: or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retory, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail upon the applicant at 
the above-stated nddrera, and proof of 
service (by affidavit or. in case of an 
attorney at law. by certificate) should be 
filed with the request. At any time alter 
said date, Uie application, os filed or 
as It may be amended, may be granted 
a s provided In Rule 23 of the General 
Rules and Regulations promulgated un¬ 
der the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided In Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearin 
Is ordered will receive any notices and 
orders Issued in this matter. Including 
the date of the hearing (if ordered) and 
any jjostponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary 

| FR Doc 77-1379 Filed 1-14-77:8:46 am I 


ISR-FSE78 19) 

PACIFIC STOCK EXCHANGE, INC. 
Order Approving Proposed Rule Change 

On June 17. 1976. the Pacific Stock 
Exchange. Incorporated, 618 South 
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Spring Street. Loa Angeles, California, 
filed with the Commission, pursuant to 
Section 19<b> of the Securities Exchange 
Act of 1934 <the ‘'Act’*), as amended by 
the Securities Acts Amendments of 1975. 
and Rule 19b~4 thereunder, copies of a 
proposed rule change. The rule change 
involves an amendment to Section 18<c» 
«2» of Exchange Rule X (Conduct of 
Accounts) regarding suitability stand¬ 
ards for put option writing. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by publi¬ 
cation of a Commission Release t Securi¬ 
ties Exchange Act Release No. 12992 
• November 17. 1976) > and by publication 
tn the Federal Register (41 FR 53380 
<1 Vreraber 0. 1976> >. 

Tive Commission finds that the pro¬ 
posed rule change Is consistent with the 
requirements of the Act and the rules and 
regulations thereunder applicable to reg¬ 
istered national securities exchanges, and 
m particular, the requirements of Sec¬ 
tion 6 and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to sec¬ 
tion I9ib) (2) of the Act. that the above- 
mentioned proposed rule change be. and 
it hereby is. approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. FrmiMMONs, 
Secretory. 

PR Doc.77 1380 Filed I 14 77;l 45 atn| 


(70-5952) 

SOUTHERN CO.. ET AL_ 

Proposal to Allocate Consolidated Federal 
income Tax Liability by Method Other 
Than Specified in Rule 45(b)(6) 

In the matter of the Southern Com¬ 
pany. 64 Perimeter Center East. P.O. Box 
720071. Atlanta. Georgia 30346: Alabama 
Power Company. Alabama Property 
Company. Georgia Power Company. Gulf 
Power Company. Mississippi Power Com¬ 
pany. Southern Electric Generating 
Company. Southern Services. Inc.. (70- 
5952). 

Notice is hereby given that The South¬ 
ern Company (“Southern*'), a registered 
holding company, and its subsidiary com¬ 
panies have hied a joint-declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
r< Act‘*). designating Section 12(b) of 
the Act and Rule 45 promulgated there¬ 
under as applicable to the following pro¬ 
posal. All Interested persons are referred 
to the Joint-declaration, which Is sum¬ 
marized below, for a complete statement 
of tlie proposal. 

Southern and its subsidiaries Join as a 
k roup In tlie filing of consolidated Fed- 
fral income tax returns. In accordance 
with Rule 45ib» (6). consolidated Federal 
Income tax liability is allocated among 
system members by the method provided 
uuderSection 1552(a)(1) of the Internal 
Revenue Code of 1954. as amended. 
Under Section 1552(a)(1). consolidated 


income tax liability is apportioned among 
members of the consolidated group in ac¬ 
cordance with the ratio which that por¬ 
tion of the consolidated taxable income 
attributable to each member having tax¬ 
able income bears to the consolidated 
taxable income. By orders dated April 2$. 
1963 and March 15. 1976 (HCAR Nos. 
14860 and 19429). the Commission au¬ 
thorized exceptions from the provisions 
of Rule 45(b) (6) to permit Southern and 
Us subsidiaries to allocate investment tax 
credits allowable to the group to those 
members of the group whose investments 
generate the credits, and to separately 
account for each member's ordinary in¬ 
come and net long-term capital gain in 
apportioning consolidated tax liability. 

For 1976. Southern and its subsidiaries 
estimate that their combined taxable in¬ 
comes will be approximately $86 million 
and that the consolidated tax. before in¬ 
vestment credits, will be approximately 
$38.7 million. Each of Southern** oper¬ 
ating electric utility subsidiaries, except 
Alabama Power Company (•'Alabama”), 
will have separate taxable income for 
1976. Alabama estimates that it will re¬ 
port a $36.8 million taxable loss. 

Because Alabama has a taxable loss. 
Southern and its subsidiaries state that 
allocation of the group’s consolidated in¬ 
come tax liability for 1976 pursuant to 
the literal requirements of Rule 45(b> < 6). 
as previously modified by Commission 
orders, would result in certain distortions 
and inequities in that the companies in 
the system other than Alabama will bene¬ 
fit from the savings in consolidated tax 
liability attributable to Alabama's net 
operating loss for the year. Under Rule 
45<b><6>, Alabama would benefit from 
the tax savings generated by its net op¬ 
erating loss only to the extent of an esti¬ 
mated $3.2 million. 

Southern and its subsidiaries propose, 
as on exception to Rule 45(b) (6). to al¬ 
locate the consolidated tax liability for 
1976 in such a manner that the reduc¬ 
tion In the group’s tax liability attributa¬ 
ble to Alabama’s 1976 net operating loss 
will be allocated in its entirety to Ala¬ 
bama. resulting in an aggregate benefit 
to Alabama of an estimated $17.65 mil¬ 
lion. Under the proposed method of allo¬ 
cation. each of Southern's other oper¬ 
ating utility companies will be allowed to 
offset its liability to Alabama by its full 
investment credits earned. In years when 
Alabama has taxable income and there¬ 
fore may be entitled to tax credits under 
the operating loss carryback and carry¬ 
over provisions of the Internal Revenue 
Code, any tax credits remitted to Ala¬ 
bama as a result of the exception from 
Rule 45(b)(6) requested herein will be 
applied to reduce any credits in future 
years to which Alabama may otherwise 
be entitled under the separate return 
limitations of Rule 45(b)(6). The aggre¬ 
gate tax liability allocated any member 
of tlie group under the proposed method 
of allocation will not exceed the amount 
of tax of such company based upon a sep¬ 
arate return computed as if such com¬ 
pany had always hied Its tax returns on 
a separate return basis. 


Southern and its subsidiaries also pro¬ 
pose. as an additional modification to the 
application of Rule 45(b) (6). to allocate 
the group’s minimum tax liability on so- 
called tax 'preference items,” which in¬ 
clude capital gains, percentage depletion, 
accelerated depreciation on real property 
and amortization of pollution control fa¬ 
cilities. to those* members of the group ui 
accordance with the ratio which that por¬ 
tion of tlie total preference Items attri¬ 
butable to each member having prefer¬ 
ence items bears to the total preference 
items of all members. Under Rule 45<b» 
<6>. a company such as Alabama, which 
did not have ordinary taxable income 
for 1976 but did have preference items, 
would not be allocated any part of the 
minimum tax on those preference items. 
The proposed method for allocating min¬ 
imum tax will permit Southern to ap¬ 
portion the burden of the tax among 
those companies of the group, including 
Alabama, which report tax preference 
items. For 1976, Southern estimates that 
the group will report approximately $14.8 
million of preference items, or which an 
estimated $4.4 million will be attribut¬ 
able to Alabama. 

Tlie fees, expenses and commissions 
Incurred in connection with this pro¬ 
posal will not exceed $3,500. which in¬ 
cludes attorneys fees of $2 t 500. It is 
stated that no State or Federal commis¬ 
sion. other than this Commission, has 
Jurisdiction over the proposal. 

Notice is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 3. 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of Ills interest, the reasons 
for such request, and the Issues of fact 
or law raised by said Joint-declaration 
which he desires to controvert: or he 
may request that he be notified if the 
Commission should order a hearing 
thereon Any ouch request should be 
addressed Secretary. Securities and 
Exchange Commission. Washington. 
D.C. 20549. A copy of such request should 
l>e served personally or by mail upon 
the declarants at the above-stated ad¬ 
dress. and proof of service (by affidavit 
or. in case of an attorney at law. by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
Joint-declaration, as filed or as it may 
be amended, may be permitted to be¬ 
come effective as provided in Rule 23 of 
the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from its 
rules under the Act os provided in Rules 
20(a) and 100 thereof or take such other 
action as It may deem appropriate. 
Person* who request a hearing or ad¬ 
vice as to whether a hearing is ordered 
will receive any notices and orders is¬ 
sued in this matter, including the date 
of the hearing (if ordered) and any 
ixtftponcments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

(PR Doc77-1381 Filed 1-14-77:8:4$ am| 
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NOTICES 


SMALL BUSINESS 
ADMINISTRATION 

)Llceuac No. 00/14-00701 

DEVELOPERS EQUITY CAPITAL CORP. 

Filing of Application for Approval of Con- 
flict of Interest Transaction Between 
Associates 

Notice is hereby given that Developers 
Equity Capital Corporation (DE), 9201 
WUshire Boulevard. Suite 204. Beverly 
Hills. California 90210. a Federal licensee 
under the Small Business Investment 
Act of 1958. as amended (Act), has filed 
with the Small Business Administration 
(SBA> an application pursuant to 
i 107.1004 of the regulations governing 
small business investment companies (13 
CFR 107.1004(1976)). for approval of a 
conflict of interest transaction. 

The licensee will sell equities in two 
parcels (about 12.7 acres) of land both 
facing Royal Avenue (assessors parcel 
Nos. 16 and 41) in SimJ. California. To 
Mr. Larry Bade. 9201 Wilshlre Boule¬ 
vard. Suite 204. Beverly Hills, California 
90201. for a two-year $139,000 note bear¬ 
ing an interest rate of ten i>ercent per 
annum. This transaction falls within the 
purview of 8 107.1004 of the regulations 
because Mr. Larry Sade Is the controlling 
stockholder and President of DE and. 
therefore, an associate of DE. 

Notice is hereby given thal any inter¬ 
ested person may. not later than Feb¬ 
ruary 1, 1977, submit to 8BA, In writing, 
any relevant comments on the proposed 
transaction. Any such comments should 
be addressed to: Deputy Associate Ad¬ 
ministrator for Investment, 1441 L Street. 
NW.. Washington. D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Los Angeles. California. 

(Catalog of Federal Domestic AssWanre Pro¬ 
gram No. 60.011, Small BuMnetia Investment 
Companies ) 

Dated: January 7, 1977. 

Peter P. McNkxsii. 

Deputy Associate Administrator 

for Investment. 

|TO Doc.77-1360 Filed 1-14-77:8:45 am! 

(Application No. 02/02-63231 

SITUATION VENTURES CORPORATION 

Application for a License as a Small 
Business Investment Company 

An application for a license to operate 
as a Small Business Investment Com¬ 
pany under the provisions of the Small 
Business Investment Act of 1958, as 
amended <16 U.8.C. 661 etseq.) has been 
filed by Situation Ventures Corporation 
(applicant) with the Small Business Ad¬ 
ministration pursuant to 13 CF.R. 107.- 
102 (19761. 

The officers and directors are as fol¬ 
lows: 

&un Hollander, President. 1616 6Ut Street. 

Brooklyn, New York 11204. 

Max Berg. Secretary/Treasurer, 1660 60th 
Street. Brooklyn. New York 11219. 
Herman Lehovlts. Vice President, 1614-61*1 
Street, Brooklyn, New York 11204. 


Moses Hollander, Director, 1663 49th Street, 

Brooklyn. New York 11204- 

Thc application will maintain iU prin¬ 
cipal place of business at 126-13th Street. 
Brooklyn, New York 11216. It will begin 
operations with $200,000 of private capi¬ 
tal derived from the sale of 2.000 shares 
of common stock, of which 500 shares 
have been issued to each of the officers 
and the director shown above. 

The applicant will concentrate 1 is op¬ 
erations in the Borough Park and Wil¬ 
liamsburg areas of Brooklyn, New York 
and make both loans and equity invest¬ 
ments. Applicant intends to finance 
franchisees of Meal Mart, Inc. While not 
presently a stockholder of applicant. 
Meal Mart, Inc. will become an associate 
of the applicant if nnd when it deems it 
advisable to invest in the capital stock 
of the applicant at some future date 
after issuance of the licenses. 

As a small business investment com¬ 
pany under Section 301(d) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of per¬ 
forming the functions and conducting 
the activities contemplated tinder the 
Small Business Investment Act of 1958. 
as amended from time to time, and will 
provide assistance solely to small busi¬ 
ness concerns which will contribute to a 
well-balanced national economy by fa¬ 
cilitating ownership in such concerns by 
persons whose participation in the tree 
enterprise system is hampered because 
of social or economic disadvantages. 

Matters involved in SBA’s considera¬ 
tion of the applicant include the general 
business reputation and chamcter of the 
proposed owners and management and 
the probability of successful operation of 
the applicant under their management, 
Including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Small Business Investment Arl and 
the SBA rules and regulations. 

Notice is hereby given that any person 
may, not later than February I, 1977. 
submit to 8BA written comments on the 
proposed applicant. Any such communi¬ 
cation should be addressed to the Deputy 
Associate Administrator for Investment, 
Small Business Administration. 1441 L 
Street, NW., Washington. D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Brooklyn. New York. 

(Catalog of Federal Domestic A*uwtanca Pro¬ 
gram No. 69.011 Small Buniie** Investment 
Companies.) 

Dated January 7. 1977. 

Peter F. McNeiioi. 

Deputy Associate Administrator 
for Investment 

|TO Doc.77-1385 FUed 1-14-77:8:46 am) 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

176-2361 

SHIP STRUCTURE SUBCOMMITTEE 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 


L. 92-463; 5 UJ3.C. App. I) notice is here¬ 
by given of a meeting of the 8hip Struc¬ 
ture Subcommittee to be held Wednes¬ 
day, February 9, 1977 at 9:00 am. in thr 
Conference Room. Administration Build¬ 
ing, Avondale Shipyards. Inc., New 
Orleans. LA. The agenda for this meeting 
is as follows: Discussion of the research 
program, project status, and operation, 
of the Ship Structure Committee 
Attendance is open to the interested 
public. With the approval of the Chair¬ 
man. members of the public may present 
oral statements at the hearing. Person.*: 
wishing to attend and persons wishing to 
present oral statements should notify 
not later than the day before the meet¬ 
ing. and information may be obtained 
from. I/CDR E. A. Chazal, US CO, Seen 
tary, Ship Structure Committee, US 
Coast Guard Headquarters, Washington 
D.C. 20590 (202) 426-2205. Any member 
of the public mny present a written 
statement to the Committee at any time 

W, M. Benkeht. 

Rear Admiral. United States 
Coast Guard, Chief . Office ot 
Merchant Martne Safety. 

December 29, 1976. 

ITO Doc.77-1387 Filed 1-14 77;8:45 ami 

(COD 77 0O4| 

UNITED STATES COAST GUARO ADVISORY 
COMMITTEE 

Ronewal 

This is to give notice In accordance 
with the Federal Advisory Committee Act 
(Pub. L. 92-463, 5 U.8.C. App. 1) ol Octo¬ 
ber 6, 1972, that the UR Coast Guard 
Research Advisory Committee has been 
renewed by the Secretary of Transportu 
tion for a two-year period beglnntm 
January 16. 1977 through January 16 
1979. 

The U.8. Coast Guard Research Ad¬ 
visory Committee was established by u 
Secretarial directive dated May 11, 196‘.‘ 
to provide the Commandant with a 
broad, continuing overview of the US 
Coast Guard's research, development 
teat and evaluation (RDT&E) effort. 

Interested persons may seek additional 
information by writing: 

Mrs. Patricia A. Shcnkle. Executive ficcretary 
UJB. Coast Guard Re carch Advisory Com 
mitten*. U8. Coant Ouard (O-DS/TP 1 ^ 
Washington, D.C. 20690. 

or by calling: 20?-426-1037. 

A. H. Siemens 

RADM. USCG. Chief . Office ot 
Research and Development 
| TO Doc.77-1386 Filed 1-14-77:8:45 am I 


National Highway Traffic Safety 
Administration 
(Docket No. FB 77-1: Notice 1 ) 
AVERAGE FUEL ECONOMY 
Treatment of Confidential Information 
AGENCY: 

National Highway Traffic Safety Ad¬ 
ministration. 


FEDERAL tCOISTEt, VOL 42. NO. 11—MONDAY, JANUARY 17. 1977 


















ACTION: 

Request for comment 
SUMMARY: 

This notice requests comments from 
interested persons on how the National 
Highway Traffic Safety Administration 
(NHTSA) should treat confidential busi¬ 
ness Information submitted to the agency 
in connection with rulemaking to estab¬ 
lish or amend automobile fuel economy 
standards. Comment is particularly de¬ 
sired on whether and to what extent the 
Administrator of the NHTSA should use 
his discretionary authority to disclose 
such information in an administrative or 
Judicial proceeding under the automobile 
fuel economy program if the informa¬ 
tion is relevant to that proceeding. 

COMMENT CLOSING DATE: 

February 16, 1677. Ail comments re¬ 
ceived before the close of business on the 
comment closing date will be considered, 
and wiU be available for examination in 
the docket at the address below both be¬ 
fore and after that date. To the extent 
possible, comments filed after the closing 
date will also be considered. However, the 
agency anticipates reaching a decision on 
the issue of disclosure of information 
soon after that date. 

ADDRESS: 

Comments should refer to the docket 
number and be submitted to: Docket 
Section. National Highway Traffic Safety 
Administration. Room 5108, 400 Seventh 
Street. 8.W., Washington. D C. 20590. It 
l* requested but not required that 10 
copies be submitted. 

For further Information contact: 

thurid A. Zltier. Office of Chief Counsel. Na¬ 
tional Highway Traffic Safety Administra¬ 
tion. Department of Transportation. Wash¬ 
ington. D.C. 20590 (202-426-051!). 

SUPPLEMENTARY INFORMATION: 

Statutory Background 

Title V of the Motor Vehicle Informa¬ 
tion and Cost Savings Act, as amended, 
the Act) vests in the Secretary of 
Transportation broad authority to re¬ 
quire automobile manufacturers to im¬ 
prove the fuel economy of their automo¬ 
biles. The Secretary has delegated his 
authority under Title V to the Adminis¬ 
trator of the NHTSA <41 FR 25015. June 
22, 1976). Section 502(a) establishes 
average fuel economy standards for pas¬ 
senger automobiles In model years 1978- 
1980 and in model year 1986 and there¬ 
after and requires the Administrator to 
promulgate standards for model years 
1081-1984. Section 502<b> requires that 
standards be promulgated for automo¬ 
biles that are not passenger automobiles 
‘i e.. pickup trucks, vans, general utility 
vehicles) in model year 1979 and there¬ 
after. Section 502ic) authorizes the Ad¬ 
ministrator to exempt manufacturers of 
•ess than 10.000 passenger automobiles 
from standards established under section 
502<a> if alternative standards for these 
low volume manufacturers are estab¬ 
lished. Section 502(d) allows the Admin¬ 
istrator to reduce passenger automobile 
standards for 1978. 1979. and 1980 If fuel 
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economy for those years is reduced as a 
result of changes in other Federal 
standards. 

Public access to information submitted 
in the rulemaking proceedings is gov¬ 
erned by section 505(d) of the Act and 
the Freedom of Information Act ( FOIA) 
(5 U.8.C. 552). Section 505(d) provides 
that the FOIA is applicable to informa¬ 
tion received by the agency in adminis¬ 
tering the Act. Confidential business in¬ 
formation may be withheld by the Ad¬ 
ministrator from public disclosure under 
5 U.8.C. 552(b) (4>. the trade secrete ex¬ 
emption to the FOIA. If he determines 
under section 505(d) that the disclosure 
of the information would result in sig¬ 
nificant competitive damage. 

Notwithstanding that the Administra¬ 
tor has determined that the disclosure of 
certain information would result in sig¬ 
nificant competitive damage, he may re¬ 
lease that information under certain cir¬ 
cumstances. Section 505id> gives him the 
discretion to make that information pub¬ 
lic in any administrative or judicial pro¬ 
ceeding under the Act if the information 
is relevant to the proceeding. 

Discussion of the Issues 

The agency anticipates that the as¬ 
sessments of technology, both present 
and future, market structure, and costs 
related to fuel economy improvement, 
which must be made in the course of 
developing or modifying average fuel 
economy standards, will require the 
agency to consider information which 
vehicle manufacturers or other persons 
may regard to be trade secrets or con¬ 
fidential business information. For ex¬ 
ample. submissions which the agency has 
received In the course of developing 
average fuel economy standards for pas¬ 
senger automobiles for model years 1981- 
1984 and nonpassenger automobiles for 
model year 1979 have contained infor¬ 
mation for which confidential treatment 
has been claimed. Some of these claims 
have been granted. 

In view of the role that such infor¬ 
mation will play in the fuel economy 
rulemaking, persons participating in the 
rulemaking may have an interest in hav¬ 
ing access to that information. Access 
to some of the information may enhance 
substantially the opportunity of the pub¬ 
lic to participate in the rulemaking. 

The agency is confronted with the 
issues of whether and how to use its dis¬ 
cretionary release authority for such 
confidential information in rulemaking 
under section 502. The agency's statu¬ 
tory authority to release confidential 
business information relevant to an ad¬ 
ministrative proceeding under Title V 
can be exercised if such release is in the 
public interest The major factor In¬ 
fluencing whether the release of such 
information is in the public interest is 
whether release will help the agency in 
its rulemaking by enabling significantly 
more probative and comprehensive pub¬ 
lic comment. However, this factor must 
be considered along with any public 
harm, such os increased unemployment 
or decreased private automotive research 


mi 

and development, that may result from 
the release of trade secrete or con¬ 
fidential business information. 

Comments Requested 

The agency requests that Interested 
persons submit Information and views 
whether it would be in the public inter¬ 
est to disclose information which the 
agency has determined, or will deter¬ 
mine. to be confidential business Infor¬ 
mation within the meaning of 5 U S.C. 
552(b)(4) and section 505(d) of the 
Act. Information falling into the fol¬ 
lowing four categories has been deter¬ 
mined by the agency to be information 
w hich, in some instances, would result in 
significant competitive damage if dis¬ 
closed to the public: 

<1) <a) Particular future product 
plans of automobile or automobile equip¬ 
ment manufacturers, including discus¬ 
sions of specific technological measures 
relating to fuel economy. 

lb) The fuel economy improvement 
potential of such measures. 

ic> The schedule for introduction of 
such measures, and 

<d> The type of vehicle in which such 
measures may be implemented. 

(2) Projections of automobile manu¬ 
facturers' future production mix. 

(3) Projections, made on a vehicle, 
model, engine family, or inertia weight 
basis, of fuel economy, and of various 
vehicle attributes related to fuel econ¬ 
omy. such as vehicle weight, total drive 
ratio <N/V>. average engine displace¬ 
ment (CID>. and ratio of CID to vehicle 
weight. 

(4) Manufacturers cost information. 

It should be understood that these 

categories of information only describe 
types of Information that have already 
been withheld or arc considered to be 
good candidates for confidential treat¬ 
ment under 5 U.8.C. 552<b>(4». Infor¬ 
mation falling In these categories will 
not necessarily be automatically con¬ 
sidered confidential. Whether a partic¬ 
ular item of information fails within 5 
U.S.C. 552(b)(4) w'ill be determined on 
a case-by-case basis. 

The agency recognizes that it might 
be easier for interested persons to re¬ 
spond to this notice if they knew not 
only that general categories of informa¬ 
tion in question, but also the particular 
items of information that have been and 
will be received. Nevertheless, th^ 
NHTSA believes that there is sufficient 
Information available to enable inter¬ 
ested persons to comment on the four 
subjects lifted below. In addition to con¬ 
sidering the categories of information 
described in this notice, commcnters may 
wish to examine the following documents 
in the docket room: (1) in docket FE 
76-1. Notice 1, rotating to the advance 
notice of proi>osed rulemaking for pas¬ 
senger automobiles for model years 1981- 
1984. comments by the manufacturers 
with confidential information deleted: 
and (2) In docket FE 76-3. Notice 1. re¬ 
lating to the notioe of proposed rule- 
making for nonpassenger automobiles for 
model year 1979. a voluntary question¬ 
naire sent to several of the manufac- 
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turers and the responses of the manu¬ 
facturers with confidential Information 
deleted. Copies of these documents may 
be examined In the docket room, or may 
be obtained from the Docket Clerk upon 
payment of the fees prescribed by 49 
CFR 10.71-10.77. 

With respect to each of the four types 
of Information listed above, comments 
are requested on the following subjects: 

<l> Whether disclosure of the Infor¬ 
mation which may be withheld will sig¬ 
nificantly assist the agency in its rule- 
making. by allowing interested persons a 
fuller opportunity to comment upon the 
proposed rules. Interested persons should 
indicate the uses to which such infor¬ 
mation may be put, and the analyses 
which may be made of such informa¬ 
tion. In addition, interested persons 
should Indicate whether nondisclosure 
of any of the information would deprive 
any person of a meaningful opportu¬ 
nity to comment upon a proposed rule, 
and if so. the reason for. and type and 
extent of that deprivation. 

(3) Whether there will be any public 
harm in disclosing the information which 
has been or may be deleted from the 
public record, ond if so. the reason for. 
and the type and extent of that harm. 

(3) Whether there are any alterna¬ 
tives to full public disclosure that will 
both provide Interested persons with ade¬ 
quate knowledge to participate fully in 
the agency proceeding and protect the 
interests of the manufacturer. 

(4) Any other factors which bear 
upon whether the disclosure of informa¬ 
tion described in 5 U.S.C. 552<b><4) In 
the course of a rulemaking proceeding 
Is in the public Interest. 

Commcntcrs are also requested to rank 
the listed types of information in the 
order of decreasing harm to the manu¬ 
facturer if the information is released 
and then rank them in the order of de¬ 
creasing benefit to members of the pub¬ 
lic wishing to comment on rulemaking 
regarding the standards. Co mm enters 
are requested to explain their rankings. 

(Sec. 505, Pub. L. 94-153. 80 6Ut 871 115 
US.c 2005): delegation of authority at 41 
PR 25015, June 22, 1976 ) 

Issued: January 11.1977. 

John W. Snow. 

Administrator. 

I PR Doc 77-1344 Piled 1-12-77; 12 12 pm | 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol. Tobacco and Firearms 

{Notice No 77-l| 

ADVISORY COMMITTEE CLOSED 
MEETINGS 

Public Availability of Reports 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act 5 UB.C. 
App. I (Pub. L. 92-463). the Advisory 
Committees of the Bureau of Alcohol. 
Tobacco and Firearms, which held closed 
meetings through December 31, 1976, 
have prepared summary reports on ac¬ 
tivities of those meetings. Copies of the 


reports have been filed and arc available 
for public inspection at two locations: 

The Ubrary of Congress, Room 256, Main 
Building. 10 First Street. 8E.. Washington, 
DC. 

The Bureau of Alcohol, Tobacco and Fire¬ 
arms, Federal Building, 12th and Penn¬ 
sylvania Avenue. NW . Room 8233, Wash¬ 
ington, DC. 

Dated: January 10.1977. 

Rex D. Davis, 

Director . 

|ra Doc.77-1337 Filed 1-14-77:8:45 am) 


Office of the Secretary 
CLEAR SHEET GLASS FROM ROMANIA 

Antidumping; Withholding of Appraisement 
Notice 

Information was received in proper 
form on March 9. 1976, from counsel act¬ 
ing on behalf of A.S.G, Industries. Inc., 
Libby-Owens-Ford Company, and PP.G. 
Indus tries, Inc., alleging that clear sheet 
glass from Romania was being sold at 
less than fair value within the meaning 
of the Antidumping Act. 1921, as 
amended (19 UJ3.C. 160 cl seq.) (refer¬ 
red to in this notice as "the Act"). On 
the basis of this information and sub¬ 
sequent preliminary Investigation by the 
Customs Service, on "Antidumping Pro¬ 
ceeding Notice" was published in the 
Federal Register of April 8, 1976 <41 
FR 14909*. The "Antidumping Proceed¬ 
ing Notice" indicated that there was 
evidence on record concerning injury or 
likelihood of injury or prevention of es¬ 
tablishment of an industry in the United 
States. 

The Secretary determined that it was 
Inadvisable to take tentative action with¬ 
in the normal 6-month investigatory pe¬ 
riod. Accordingly, the investigatory pe¬ 
riod in this case w as extended to no more 
than 9 months from the date of publica¬ 
tion of the "Antidumping Proceeding 
Notice", and a "Notice of Extension of 
Investigatory Period" to that effect was 
published in the Federal Register ol 
August 30, 1976 <41 FR 36520). 

Pursuant to section 201(b) of the Act 
< 19 U.8.C. 160(b)). notice is hereby given 
that there ore reasonable grounds to be¬ 
lieve or suspect that the purchase price 
(section 203 of the Act: 19 U.S.C. 162) of 
Romanian clear sheet glass is less, or is 
likely to be less, than the price at which 
similar merchandise of a non-stote-con- 
tr oiled-economy country. Austria, was 
sold in the home market of that coun¬ 
try i section 205<c><1> of the Act; 19 
U.S.C. 164<CM1>>. 

Customs officers are being directed to 
withhold appraisement of clear sheet 
glass from Romania in accordance with 
5 153.48. Customs Regulations <19 CFR 
153.48). 

No request for a 6-month withholding 
of appraisement has been made In this 
case. Therefore, a "Notice of Determina¬ 
tion of Sales at Less Than Fair Value" 
by the Secretary of the Treasury is being 
published concurrently with this notice. 

The Secretary has provided an oppor¬ 
tunity to known Interested persons to 


present written and oral views purs uant 
to 9 153.40. Customs Regulations (19 CFR 
153.40). 

This notice, which is published pur¬ 
suant to section 153.35<a), Customs Reg¬ 
ulations (19 CFR 153.35(a)), shall be¬ 
come effective upon publication in the 
Federal Register. 

It shall cease to be effective on April 11. 
1977 unless previously revoked. 

Jerry Thomas. 

Under Secretary of the Treasury. 

January 10. 1977. 

(FR Doc.77-1372 Filed l-14-77;8:45 tau | 


FARM CREDIT ADMINISTRATION 

Designation of Securities for Exemption 
Under the Securities Exchange Act of 1934 

Paragraph 13 of section 3(a) of the 
Securities Exchange Act of 1934, as 
amended, provides in part that when 
used in Title I thereof, unless the con¬ 
text otherwise requires, the term "ex¬ 
empted security" or "exempted securi¬ 
ties" shall Include "such securities Issued 
or guaranteed by corporations In which 
the United States hAs a direct or indi¬ 
rect Interest as shall be designated for 
exemption by the Secretary of the Trea - 
ury as necessary or appropriate in the 
public interest or for the protection of 
investors," 

Notice is hereby given that, pursuant 
to the above-described authority and to 
the authority delegated to me by the 
Secretary’ of the Treasury. I have this 
day designated for exemption the "Fed¬ 
eral Farm Credit Banks—Consolidated 
Systemwide Bonds" of the twelve Federal 
Land Banks, the twelve Federal Inter¬ 
mediate Credit Banks, and the thirteen 
Banks for Cooperatives, issued pursuani 
to 14.2(d) of the Farm Credit Act of 
1971 (12 U.S.C. 2153). 

This designation for exemption mav 
be revoked, modified or amended at any 
time with respect to securities not issued 
prior to such time. 

Dated: January 12.1977. 

Roiiert A. Gerald, 
Assistant Secretary (Capital 
Markets and Debt Management I. 

| FR Doc 77-1375 Filed 1 -14-77:8:45 aid I 


CLEAR SHEET GLASS FROM 
ROMANIA 

Antidumping; Determination of Sates at 
Less Than Fair Value 

Information was received in proper 
form on March 9.1976, from counsel act¬ 
ing on behalf of ASG Industries. Inc 
Libby-Owena-Ford Company, and PP<^ 
Industries. Inc., alleging that clear sheet 
glass from Romania wax being sold at 
less than fair value within the meamni: 
of the Antidumping Act, 1921. as amend¬ 
ed <19 U.8.C. 160 et seq.) (referred to 
in this notice as "the Act"). On the basis 
of this information and subsequent pre¬ 
liminary investigation by the Custom^ 
Service, an "Antidumping Proceeding 
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Notice" was published In the Federal 
Register of April 8, 1976 (41 FR 14909). 

The Secretary determined that it was 
Inadvisable to take tentative action with¬ 
in the normal 6-month Investigatory pe¬ 
riod. The Investigatory period In this 
esse was therefore extended to 9 months 
and a “Notice of Extension of Investi¬ 
gatory Period" was published in the 
Fkdebal Rkguste* of August 30. 1976 (41 
FR 36620). 

A “Withholding of Appraisement No¬ 
tice" Issued by the Secretary of the 
Treasury Is being published concurrent¬ 
ly with tills notice. 

]j: llnMUTATION Or SALES AT LESS TlIAN 
Fair Value 

I hereby determine that, for the rea¬ 
sons stated below, clear sheet glass from 
Romania Is being, or Is likely to be. sold 
at less than fair value within the mean¬ 
ing of section 201(a) of the Act (19 
US.C. 160(a)). 

8T/i7rMXNT or Reasons on Which This 
Final Determination Is Based 

The reasons and bases for the above 
final determination are as follows; 

ft. Scape of the Investlyation. All im¬ 
ports of the subject merchandise from 
Romania were exported by ROMSIT. 
Th<; L’fore. the investigation was limited 
to this exporter. 

b. Basis of Comparison. For the pur¬ 
poses of conaidering whether the mer¬ 
chandise In question is being, or is likely 
to be. sold at less than fair value within 
the meaning of the Act. the proper basis 
or comparison is between purchase price 
and the constructed value of similar 
merchandise. Purchase price, as defined 
in section 203 of the Act 09 U B C. 162>. 
was used since all export sales were made 
to non-related customers in the United 
States. Inasmuch as the merchandise 
under consideration was produced in a 
stiu-controUed-economy country, con¬ 
structed value was based on the price at 
which similar merchandise was sold for 
home consumption in a non-state-con¬ 
trolled-economy country. The country 
chosen for this purpose was Austria. 
&ince similar merchandise was sold in 
Austria in sufficient quantities to pro¬ 
vide a basis of comparison for fair value 
Purposes, as provided in f 153.7. Customs 
Regulations (19 CFR 153.7). 

c Purchase Price. For the purposes of 
this, final determination of sales at less 
than fair value, adjustments have been 
nuide on the following bases. In accord¬ 
ance with 5 153.31(b). Customs Regula¬ 
tions <19 CFR 153.31(b) >. pricing infor¬ 
mation was obtained concerning imports 
of clear sheet glass from Romania during 
the period November 1, 1975. through 
April 30. 1970. 

hi the import transactions, all of the 
merchandise was purchased, or agreed 
to be purchased, prior to the time of 
exportation by the persons by whom or 
for whose account it was imported, 
within the meaning of the Act. The pur¬ 
chase price lias been calculated on the 
oasis of the f.o.b. Constanza, Romania, 
mice to unrelated U.8. purchasers. De¬ 
ductions have been made for transpor¬ 
tation, loading and shipping costs. 

d. Constructed Value. For the pur- 
Po*es of this final determination of sales 


at less than fair value, adjustments have 
been made on the following bases The 
Austrian home market price was calcu¬ 
lated on the basis of the f.o.b. customer's 
warehoanc. packed, price. Adjustments 
were made for shipping costs and dis¬ 
counts. and for differences in packing 
costs, credit terms, and merchandise. 
Adjustment for discounts relates to place 
of delivery discounts, cash discounts, and 
discounts in connection with high vol¬ 
ume purchases. Each of the foregoing 
costs was directly related to the soles 
under consideration. 

Adjustment for further volume dis¬ 
counts was requested by counsel for re¬ 
spondents. This adjustment has been de¬ 
nied. on the ground that no further 
volume discount was actually granted 
in the Austrian home market sates under 
consideration. 

Adjustment for differences in the qual¬ 
ity of the merchandise was requested 
by counsel for respondents. This adjust¬ 
ment has been granted, on the ground 
that there is sufficient evidence to indi¬ 
cate the existence of differences In qual¬ 
ity between the Austrian and Romanian 
merchandise, respectively, which result 
in a difference in the market value of that 
merchandise. Quantifying these differ¬ 
ences has been difficult to document 
w hen compared to the standard of evi¬ 
dence of difference in market value gen¬ 
erally required in antidumping cases. 
Evidentiary difficulties existing in state- 
controlled-economy cases, where to a 
large extent the necessary documenta¬ 
tion can only be obtained through the 
voluntary cooperation of disinterested 
third parties, merit the granting of the 
aforesaid adjustment based upon evi¬ 
dence consisting of objective analyses 
that quality differences exist and esti¬ 
mates of the extent of market value dif¬ 
ferences between Austrian and Roma¬ 
nian merchandise. It has been concluded 
that the granting of the aforesaid ad¬ 
justment in these circumstances is neces¬ 
sary to avoid an unreasonable and In¬ 
equitable result in this case. 

Counsel for respondents has raised the 
issue whether Romanian home market 
sales or sales to third countries should 
be utilized for fair value comparison 
purposes. It having been established pre¬ 
viously that the economy of Romania 
te state-controlled within the meaning 
of section 205(c) of the Act (19 U-S.C. 
164<c)), and absent evidence indicating 
the contrary, it has been determined that 
in this case fair value comparisons are 
appropriately made based on constructed 
value os reflected by the prices at which 
similar merchandise of a non-state-con- 
t roiled-economy country te sold for con¬ 
sumption in the home market of that 
country, os provided by section 205(c) 
(1) of the Act (19 US.C. 164(c)(1)). 

e. Result of Fair Value Comparisons . 
Using the above criteria, purchase price 
was found to be lower than the con¬ 
structed value of similar merchandise. 
Comparisons were made on approxi¬ 
mately 100 percent of sales of the subject 
merchandise Imported during the inves¬ 
tigative period Margins were found on 
100 percent of the sales compared with a 
weighted average margin of 48 percent. 

The Secretary has provided an oppor¬ 
tunity to known Interested perrons to 


present written and oral views pursuant 
to | 153.40. Customs Regulations < 19 
CFR 153.40). 

The United States International Trade 
Commission is being advised of this de¬ 
termination. 

This determination te being published 
pursuant to section 201(c) of the Act 
(19 US.C. 160(c)). 

Jkhky Thomas, 

Under Secretary of the Treasury. 

January 10.1977. 

|TO Doc.77-1371 Filed l-!4-77;G:45 am\ 

VETERANS ADMINISTRATION 

COOPERATIVE STUDIES EVALUATION 
COMMITTEE 

Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Pub. L. 92-463 that a 
meeting of the Cooperative Studio* 
Evaluation Committee, authorized bv 38 
U.S.C. 4101. will be held at the Holiday 
Inn (Civic Center), 1170 N.W. 11 Street. 
Miami. Florida, on February 0, 7. 8. 1977. 
The meeting will be for the purpose of 
reviewing proposed cooperative studies 
and advising the Veterans Administra¬ 
tion on the relevance and feasibility of 
the studies, the adequacy of the proto¬ 
cols. the scientific validity and the pro¬ 
priety of technical details. Including in¬ 
volvement of human subjects. The Com¬ 
mittee advises the Director. Medical Re¬ 
search Service, through the Chief of the 
Cooj>erative Studies Program on its find¬ 
ings. 

The meet mg w ill be open to the public 
up to the seating capacity of the room 
from 8:00 to 8:30 ajn.. February 6, to 
discuss the general status of the pro¬ 
gram. To assure adequate accommoda¬ 
tions. those v.ho plan to attend should 
contact Dr. James A. Hogans. Coordi¬ 
nator of tlie Committee. Veterans Ad¬ 
ministration Central Office. Washington, 
D.C. (202-389-3703) prior to January 28. 

The meeting will be closed from 8:30 
ami. to 5:00 pm February 6 and all day 
on February 7 and 8 for consideration of 
specific proposals In accordance with 
provisions set forth in Section 10(d) of 
Pub L. 92-463 and Sections 652(b)(2) 
and 552 <b>6(> of Title 5. U.8. Code. Dur¬ 
ing this portion of the meeting, discus¬ 
sion and decisions will deal with quali¬ 
fications of personnel conducting the 
studies and the medical records of pa¬ 
tients who are study subjects, the disclo¬ 
sure of which would constitute an inva¬ 
sion of personal privacy. 

tinted January' 12. 1977. 

R. L. Rou debush. 

Administrator. 

|TO Doc.77 1460 Piled t-14-77;«:45 tm| 


INTERSTATE COMMERCE 
"COMMISSION 

1 Notice No. 3051 

ASSIGNMENT OF HEARINGS 

January 12, 1977 

Cases assigned tor hearing, postpone¬ 
ment. cancellation or oral argument up- 
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pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they axe interested. 

MO-C-O209. Antrim Transportation Co.. Inc., 
v. A & D RentaLtt, now being assigned March 
21. 1077 <1 day) at New York, New York. 
In a hearing room to ho later denlgnated. 
MC 142308, Fast Forward. Inc., now being 
aligned March 22. 1077 <1 day) at New 
York, New York. In a hearing room to be 
later designated. 

MC 20313 (Sub-8), Jayne's Motor Freight. 
Inc., now being assigned March 23, 1077 (3 
days) at New York. New York, in a hear¬ 
ing room to be later designated. 

MC 120103 Sub 40, Roberta A oake. Inc now 
aligned February 8, 1077 at Memphis. 
Tennessee and will be held In Room 300. 
167 North Main Street, Federal Building. 
MC 140800 Sub 1. Colonial Transportation, 
Inc. now assigned February 0. 1977 at 
Memphis. Tennessee and will be held In 
Room 303, Federal Building, 167 North 
Main Street. 

MC 115664 Sub 55, Tennewee Cartage Com¬ 
pany, Inc. now assigned February 10, 1077 
at Memphis, Tennessee and will be held In 
Room 306, Federal Building. 167 North 
Main Street. 

MC 141007 8ub 4, Cal-Tex, Inc. now assigned 
March 8. 1977 at Loe Angeles, California 
and will be held In Room 8041. Federal 
Building. 300 North Lo* Angeles 8treet. 
MC-P 12074. Tallin Bros. Prelght Line. Inc.— 
Purchase (Portion)—Chl-Fil, Inc., MC-P 
12020, CRST. Inc.—Purchase (Portion) — 
Chl-FU, Inc, and MO 114273 Bub 253. 
CRST. WC now assigned February 14. 1077 
at Chicago. Illinois and wUl be held In 
Room 209. 536 South Clark 8treet. 

MC 124692 Sub 162, Sammons Trucking now 
assigned February 23, 1077 at Phoenix, 
Arizona and will be held In the Tax Court, 
Room 236. Federal Building A Poet Office. 
2nd Floor, 622 North Central Avenue. 

MC 106674 Sub 206. SchUU Motor Lines. Inc. 
now assigned February 10, 1077 at Chicago, 
Illinois and will be held in Room 209. 536 
South Clark Street. 

MC 142169. O. D. Thompson. DBA TAB Com¬ 
pany now assigned February 0, 1077 at 
Chicago. Illinois and will be held In Room 
209. 536 South Clark Street. 

MC 67450 Sub 68. Peterlln Cartage Co. now 
assigned February 8, 1077 at Chicago. Dll- 
note and will be held In Room 209. 536 
3outh Clark Street, 

MC 141804 Bub 11, Wen tern Express. Division 
of International Rental, Inc. now assigned 
March 10, 1977 at Los Angeles. California 
aud will be held In Room 8041, Federal 
Building. 300 North Los Angeles 8treet. 
MC 134035 Sub 14. Douglas Trucking Com¬ 
pany now assigned March 3, 1977 at Loa 
Angclcf*. Call fore la and will be held in 
Room 8041, Federal Building. 300 North Los 
Angeles Street. 

MC 114211 Sub 270. Warren Transport, Inc. 
now assigned March 7. 1977 at Lee Angeles, 
California and will be held In Room 0041, 
Federal Building. 300 North Lae Angeles 
Street. 

MC 136807 Sub 10, Swill Transportation Com¬ 
pany, Inc. now assigned March 2. 1077 at 
Loa Angela*, California and will be held In 
Room 8041, Federal Building, 300 North 
Loa Angeles Street. 


MC 117823 Sub 50. Dunkley Refrigerated 
Transport, Inc. now assigned March 1. 1077 
at Loe Angeles. California and will be held 
in Room 8041. Federal Building, 300 North 
Loe Angeles Street 

W-C 29, Pacific Towboat A Salvage Co.—In¬ 
vestigation of Operations now amlgned 
February 28. 1077 and will be held in Los 
Angeles. California In Room 0041, Federal 
Building, 300 North Los Angeles Street. 

AB-3 (Sub-9), Missouri Pacific Railroad Com¬ 
pany Abandonment Between Dcarlng and 
Dexter in Montgomery. Chautauqua and 
Cowley Counties, Kansas, now assigned 
February 7. 1077 at Independence. Kansas: 
will be held In the Civic Center Room. Me¬ 
morial Hall Building. Locust and Pennsyl¬ 
vania Avenues. 

MO 138875 (Sub-29), Shoemaker Trucking 
Company, now aligned February 1. 1077 at 
Boise, Idaho; will be held In Room 580 Fed¬ 
eral Building A U-8. Court, 550 West Fort 
Avenue. 

MC 95540 (Sub-951), Watkins Motor Lines. 
Inc., now assigned Pcbruary 23. 1077 at 
Memphis, Tennessee, will be held in Court 
Room 978 Federal Office Building, 167 
North Main Street. 

MC 134022 (8ub-18«), B. J. McAdams. Inc* 
now assigned February 24. 1077 at 

Memphis, Tennessee; will be held in 
Court Room 078 Federal Office Building, 
167 North Main Street. 

Robert L. Oswald, 

Secretary. 

|PR Doc.77 1427 Filed l-14-77;8:45 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

January 12. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
<49 CFR 1100.40) and filed on, or before 
February 1, 1977. 

F8A No. 43298 —Joint Water-Rail Con¬ 
tainer Rates—States Company. Filed by 
States Steamship Company, (No. 101), 
for itself and interested rail carriers. 
Rates on general commodities, from ports 
In Hong Kong. Japan. Korea. Philippines. 
Taiwan and Thailand, to rail stations on 
the U.8. Atlantic Seaboard. 

Grounds for relief —Water competi¬ 
tion. 

By the Commission 

Robert L. Oswald, 

Secretary, 

|FR Doc.77-1428 Filed 1-14 77;8:46 am) 
(Section 6*. Application No. 38. Amdt. No 2) 

CALIFORNIA HOUSEHOLD GOODS 
CARRIERS BUREAU, INC. 

Agreement Notice 

January 6. 1977. 

The Commission is in receipt of an ap¬ 
plication In the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 


Filed December 13, 1976 by: Woodrow 
W. DeWitt, President, DeWltt Transfer 
and Storage Company. 6060 North Fig¬ 
ueroa 8trect, Loa Angeles, CA 90042 (on 
behalf of other carrier parties). David P 
Christianson. Knapp. Stevens. Grossmru; 
k Marsh. 825 City National Bank Bldt 
606 South Olive Street. Los Angeles. CA 
90014, (Attorney for Applicant). 

TTie amendments Involve: Revised or¬ 
ganization and procedures Including 
broadening of territorial scope, embrac 
ing transportation of household good 
in containers, between points in the 
United States (except Alaska, but includ¬ 
ing Hawaii), in interstate or foreign com¬ 
merce. in lieu of transportation of horn < 
hold goods, between points In California 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington. D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before February 16, 1977. As pro¬ 
vided by the general rules of practice o 1 
the Commission, persons other than ap¬ 
plicants should fully disclose their Inter¬ 
est and the position they intend to take 
with respect to the application. Other 
wise, the Commission, in Its discretion 
may proceed to investigate and determine 
the matters involved in such application 
without further or formal hearing. 

Robert U Oswald, 

Secretary 

|PR Doc.77-1426 Filed l-14-77;8:46 am| 


(Section 5a. Application No 08, 

Amdt. No. 1) 

MACHINERY HAULERS ASSOCIATION 
Agreement Notice 

January 7, 1977. 

The Commission is in receipt of a sup¬ 
plemental application in the above-en- 
Utlcd proceeding for approval of amend¬ 
ments to the agreement therein ap¬ 
proved. 

Filed December 27, 1976 by: Charles 
W. Singer. Singer it Sullivan, 2440 V 
Commercial Blvd . Ft* Lauderdale, FL 
33308. (Attorney for Applicant). 

The Amendments involve: Substantive 
organizational and procedural chan£* 
bo os to (1) comply with Ex Parte No 
297. 349 I.C.C. 811 and 351 LC.C. 437, 
(2) alter the composition of the rate 
committee; (3) eliminate proxy voting 
on rate matters; (4) establish procedure 
governing appeals of rate committee ac¬ 
tions; and (5) provide for parttdpatini 
in Association tariffs by non-mcmb^ 
carriers. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington. D.C. 

Any i nterested person desiring to pro¬ 
test and participate in thin proceed in r 
shall notify the Commission in writinp 
on or before February 16. 1977. As pro¬ 
vided by the general rules of practice of 
the Commission, persons other than ap¬ 
plicants should fully disclose their inter¬ 
est and the position they Intend to take 
with respect to the application. Other¬ 
wise, the Commission. In its discretion 
may proceed to Investigate and deteT- 
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mine the matters involved in such appli¬ 
cation. without further or formal hear¬ 
ing. 

Robert L. Oswald. 

Secretary . 

I Fit Doc.77-1425 Filed 1-14 77:8 49 amt 


| Notice No. 104) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

January 17. 1977. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212<b>. 206<a>. 211. 
312(b), and 410<g) of the Interstate 
Commerce Act, and rules and regulations 
pu-scribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s special rules of practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before Febru¬ 
ary 7. 1977. Pursuant to section 17«8) of 
the Interstate Commerce Act. the filing 
of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The 
matters relied upon by petitioners must 
b* 1 peciflcd In their petitions with par¬ 
ticularity. 

No. MC-PC-7G438. By order of Decem¬ 
ber 21. 1976 the Motor Currier Board ap¬ 
proved the transfer to Double L Lines. 
Inc Niles, Ohio, of Certificate No. MC- 
133487. issued August 20. 1970. to Raub 
Transport, Inc.. Niles. Ohio, authoriz¬ 
ing the transportation of composition 
roofing and other commodities between 
Lockland. Ohio, on the one hand/ and, 
on the other, points in New York, Penn¬ 
sylvania (except Aliquippa and points 
tn Allegheny County) and points in 
Brooke. Hancock. Marshall and Ohio 
Counties. W Va. Paul P. Beery. Paul P. 
Beery Co.. 8 East Broad Street. Colum¬ 
bus. Ohio 43229, attorney for applicants. 

Robert L. Oswald. 

Secretary. 

IKH Doc 77 1423 Filed 1-14-77.8 46 am| 

| Notice No 1061 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publication* include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
Wed under section 212(b), 206(a), 211. 
3l2<b>, and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
M»eciflcally noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the 
human environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication, which may include a request 


for oral hearing, must be filed with the 
Commission on or before February 1C. 
1977. Failure seasonably to file a pro¬ 
test will be construed as a waiver of op¬ 
position and participation in the pro¬ 
ceeding. A protest must be served upon 
applicants' representative(8). or appli¬ 
cants (if no such representative is 
named». and the protestant must certify 
that such service has been made. 

Unless otherwise specified, the signed 
original and six copies of-the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are In synopses form, but are deemed suf¬ 
ficient to place Interested persons on 
notice of the proposed transfer. 

No. MC-PC-76854. filed January IL 
1977. Transferee: Linus Jankord. doing 
business as Jankord Trucking. Box 82. 
Rcvillo. S. Dak. 57259. Transferor: Roger 
L. Hansen, doing business as Roger Han¬ 
sen Trucking. Kranzburg, 8. Dak. 47245. 
Applicants* representative: Linus Jan¬ 
kord, Box 82. Rcvillo. S. Dak. 57257. Au¬ 
thority sought for purchase by transferee 
of the operating rights set forth in Cer¬ 
tificate No. MC-125697. issued August 2. 
1974, in the name of transferor, as fol¬ 
lows: Peed and fertilizer, fencing sup¬ 
plies, twine, and agricultural chemicals, 
from Ghtek and Minneapolis. Minn., to 
Castlcwood. Kranzburg. and Watertown. 
8. Dak., and feed ingredients, in bulk, 
from Minneapolis, Minn., to Clear Lake, 
8. Dak. Transferee presently hold no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary au¬ 
thority under section 210a• b>. 

No. MC-FC-76856. filed December 14. 
1976. Transferee: Crescent Moving & 
Storage. Highway 101 South at Humboldt 
Hill Overpass. Eureka, California 95501. 
Transferor: Joseph D. Snipes, doing busi¬ 
ness as Crescent Moving & Storage. High¬ 
way 101 South at Humboldt Hill Over¬ 
pass. Eureka. California 95501. Appli¬ 
cants* representative: Thomas M. Lough- 
ran, 100 Bush Street* San Francisco. 
California 94104. Authority sought for 
purchase by transferee of the operating 
rights of transferor, os set forth in Cer¬ 
tificate No. MC-134597 (Sub-No 1). 
issued April 21. 1971. as follows: Used 
household goods, between points hi Del 
Norte and Humboldt Counties, Calif., re¬ 
stricted to the transportation of traffic 
hating a prior or subsequent movement, 
in containers, beyond the points author¬ 
ized and further restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating, and 
containerization or unpacking, uncrat¬ 
ing, and decontainerizatlon of such traf¬ 
fic Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 


tion ha* been filed for- temporary au¬ 
thority under section 210a(b>. 

No MC-FC-76858 filed December 14. 
1976. Transferee: Jay Waters. Inc., 1529 
North Broadway. Everett, Washington, 
98201. Transferor: Jay Waters. 1529 
North Broadway. Everett, Washington. 
98201. Applicants* representative: Mi¬ 
chael D. Duppenthaler, Room 515. Lyon 
Building. 607 Third Avenue. Seattle. 
Washington. 93104. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth In Cer¬ 
tificate No. MC-136379 issued March 21. 
1973, as follows: Shakes and shingles, 
from points in Snohomish. Whatcom, 
and Skagit Counties. Wash., to points 
in California Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a<b>. 

No MC-PC-76865. filed December 8. 
1976. Transferee: Carleton W. Berrv 
Movers. Inc.. 119 Russell St.. Waltham. 
Moss. 02154 Transferor: Carleton W. 
Berry. Jr., an Individual. 119 Russell St., 
Waltlmm, Mass 02154. Applicants’ rep¬ 
resentative: Carleton W. Berry. Jr., 119 
Russell St.. Waltlium. Mass. 02154. Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor, as 
set forth in Certificate No. MC-93822 
issued September 18. 1974, as follows: 
Household ooods . as defined by the Com¬ 
mission. over Irregular routes, between 
Waltham, Mass., and points within 25 
miles of Waltham, on the one hand. and. 
on the other, points in Connecticut, 
Maine, New' Hampshire, New York, and 
Rhode Island. Transferee presently 
holds no authority from this Commis¬ 
sion Application has not been filed for 
temporary authority under section 210a 
(b). 

Robert L. Oswald, 
Secretary 

I PR Doo 77-1424 Filed 1-14-77:8*45 am] 


| Notice No. 1031 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 17.1977. 

Application filed for temporary au¬ 
thority under section 210a(b( in connec¬ 
tion with transfer application under sec¬ 
tion 212a* b> in connection with transfer 
application under section 212a<b) and 
transfer rules. 49 CFR Part 1132: 

No. MC—PC 76907 By application 
filed January 4, 1977. C & D TRANS¬ 
PORTATION CO.. INC.. 1747 West Main 
Road. Middletown. RI 02840. seeks tem¬ 
porary authority to transfer the operat¬ 
ing rights of C & D TRANSPORTATION 
CO.. 1747 West Main Road. Middletown. 
RI 02840. under section 210a(b). The 
transfer toC&D TRANSPORTATION 
CO.. INC., of the operating rights of C k 
D TRANSPORTATION CO . is presently 
pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

|FR Doc 77-1422 Piled 1 14 77:8:46 am) 
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Till* 45—Public Welfar® 

CHAPITER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1050—UNIFORM FEDERAL 
STANDARDS 

By ft memorandum of March 27. 1069 
to the Office of Management and Budget 
and to ten Federal agencies engaged in 
domestic grant-in-aid programs, the 
President ordered a three year effort to 
simplify, standardize, decentralize and 
otherwise modernize the Federal grant 
machinery. As part of implementing this 
order, three Task Forces were established 
by OMB (with membership from each of 
the Federal agencies so affected by the 
order) whose goal was to replace the 
multitude of varying and sometimes con¬ 
flicting requirements imposed as condi¬ 
tions of grants. OEO'CSA has been 
represented on these Task Forces since 
their inception. 

As grantees come in many shapes and 
forms—State and local governments, 
private and public institutions of higher 
education, public and private hospitals, 
and other quasi-public and private non¬ 
profit organizations—the Task Forces 
decided to issue two separate sets of uni¬ 
form standards, one set for State and 
local governments and one set for all 
others. One Task Force effort led to the 
publication in October 1971 of OMB Cir¬ 
cular A-102 (later known as Federal 
Management Circular 74-7) which set 
standards for establishing consistency 
and uniformity among Federal agencies 
in the administration of grants to State 
and local government—standards for 
all othenj were to be developed sub¬ 
sequent to the publication of A-102 TMC 
74-7. (Non: FMC 74-7 is currently being 
modified and will be reissued at a future 
date as OMB Circular A-102. > 

OEO/CSA did not implement the pro¬ 
visions of A-102 at time of publication 
because A-102 affected only one-seventh 
of its grantees and would require the 
agency to operate with two separate sets 
of policies, regulations, reporting sys¬ 
tems. etc. It was felt that the problems 
created by using two systems far out¬ 
weighed the benefit* to be derived from 
such a conversion: therefore, the agen¬ 
cy preferred to await publication of 
standards for private non-profit grant¬ 
ees. These standards were published as 
OMB Circular A-110 on July 30. 1976 
and consequently. CSA is now imple¬ 
menting standards for both public and 
private organizations. 

Subparts B through P of 45 CFR Part 
1050 promulgated herein set forth both 
the Uniform Federal Standards pursu¬ 
ant to OMB Circular A-UO and FMC 
74-7 and CSA's implementing policies 
and procedures for public and private 
organizations receiving funds from CSA 
in the form of grants and other agree¬ 
ments. It should be noted that CSA has 
extended the coverage to include private 
for-profit organizations funded under 
Title VII of the Economic Opportunity 
Act of 1964 os amended. 

CSA is hereby implementing eleven of 
the fifteen standards. Two standards 


• Procurement and Property Manage¬ 
ment) are awaiting modifications cur¬ 
rently underway in an inter-agency re¬ 
view; one iRevision of Financial Plans) 
is currently being reviewed within CSA 
to determine whether the budget forms 
required in FMC 74-7 could be adapted 
for use by private organizations; and the 
standards for Monitoring and Reporting 
Program Performance will be issued 
within the next two weeks. 

The preamble to each of the subparts 
of 45 CFR Part 1050 details the changes 
made to existing CSA policies and pro¬ 
cedures and highlights new require¬ 
ments. Most of the changes are minor 
with two exceptions: one. a new* finan¬ 
cial reporting form* <8F 269) will re¬ 
place CSA Form 315 as of April 1977 
and two, an additional form <8F 272) 
will be required at the time of submis¬ 
sion of. but not necessarily with, the 8F 
269. (See Subpart H. $ 1050.70.) 

CSA welcomes comments on its Im¬ 
plementing policies and procedures. 
Comments received prior to February 16. 
1977 will be considered in any revision 
of tiie subparts. Please address all com¬ 
ments to: Jacqueline O. Lemire. Policy 
Development and Review Division. Com¬ 
munity Services Administration, 1200 
19th 8treet. N.W., Washington, D.C. 
20506. 

Effective date: April 1, 1977. 

Robert C. Chase, 

Deputy Director . 

45 CFR Chapter X is amended by add¬ 
ing a new Part 1050 entitled 'Uniform 
Federal Standards’* and by adding the 
following to that Part: 

Sub part A—Implementation of Uniform Federal 
Standard* by the Community Service* Admin- 
•tt rat ion (CSA Instruction 6800-1) 

See. 

1050.1 Applicability. 

10502 Purpoee. 

1050 3 Exceptions to the Uniform Fed¬ 

eral Standards 

1060.4 Definitions of Terms aa used In 

this Part. 

1050 3 Implement!!!g Schema. 

Subpart 8— Ca*h Depositories (Uniform Federal 
Standard) (CSA Instruction 6800-2) 

Sec. 

1060.10 Physical Segregation and Eligi¬ 

bility. 

1050.11 Lettcr-of-Credit-Check* paid 

basis. 

1060 12 PDIC Insurance Coverage. 

1050 13 Minority-Owned Banka. 

Subpan C—Bonding and Insurance (Uniform 
Federal Standard) CSA Instruction 6800-3) 

1050.15 References. 

105016 Standard 

1050 17 CSA Implementing Policies and 

Procedure* 

Subpad D—Retention and Custodial Require- 
ments for Records (Uniform Federal Standard) 
(CSA Instruction 6800-4) 

1050 20 References. 

105021 Document* affected, 

1050.22 Length of Retention period. 

106023 Starting Date of Retention peri¬ 

od. 

106024 Substitution of Microfilm. 

1050.25 Access to Records. 

1050.26 Restrictions on Public acces*. 

1050 27 CSA Implementing policies and 

procedures. 


Subpart C—Program Income (Uniform Fede-ni 
Standard) (CSA Instruction 6800-5) 

1050.40 References 

1 050 4 1 Definition of program Income 

1050.42 Standard. 

1080.48 CSA implementing pollcten and 

procedures. 

Subpart F—Cost Sharing and Matching (Uniform 
Federal Standard) (CSA Instruction 6800-6) 

105050 Reference*. 

1050.61 Definitions. 

1050 62 standards. 

1050.53 Qualification 

1050.54 Valuation of grantee ln-kird 

contributions 

1060 55 Valuation of third-party in-kind 

contributions. 

1080.56 Supporting records for ln-klnd 

contributions from non-Peti- 
cral third parties. 

1050-57 CSA implementing policies a;.a 

procedures. 

Subpart G—Standard* for Financial Management 
Systems (Uniform Federal Standard) (CSA in- 
•t ruction 6800-7) 

1C50.6Q References. 

1050.61 Standard*. 

105063 CSA implementing policies and 

procedure*. 

Suhuavt H—Financial Reporting Requirements 
(Uniform federal Standard) (CSA instruction 
8800-8) 

1050.70 Reference!. 

106071 Definitions. 

1050.72 Standard. 

1050.73 CSA Implementing Policies and 

Procedures. 


Subpart I—Monitoring and Reporting Program 
Performance lReserved] 

Subpart J— Payment Requirements (Uniform 
Federal Standard) (CSA Instruction 6800-10) 

1050.00 Reference* 

1050.01 Definition*. 

1050 02 Standard 

105003 CSA Implementing Policies *:id 

Procedures. 


Subpart K—Revision of Financial Plans 
IReserved) 

Subpart L—Grant Closeout Procedures (CSA 
Instruction 6800-12) 

1060.110 References. 

1050.111 Definition*. 

1050.112 Standards 

1050.113 CSA Implementing policies and 

procedures. 

Subpart M—Suspension and Termination Pro 
cedures (Uniform Federal Standard) (CSA In¬ 
struction 6800-13) 


1050.116-1 Reference* 

1050.115- 2 Definitions. 

1050 216-3 Failure to comply with gran 1 
terms and condition* 

1050.116- 4 Suspension. 

1050.116- 5 Termination for cause. 

1060.116- 6 Termination for convenience 
1050 116-7 CSA implementing poticle® *n<i 

procedure* governing suspem 


1060.116-8 CSA Implementing policies and 

procedures governing term I ra¬ 
tion of aaaiftlance. 

Subpart N—Standard Form for Applying for Fed 
oral Assistance (SF 424) (Uniform Federal 
Standard) (CSA Instruction 6800-14) 

1060.120 References. 

1060.121 Standards. 

1060.122 CSA Implementing policies ami 

procedure*. 

Subpart O—Property Management Standard* 
(Reserved] 

Subpart P—Procurement Standards (Reserv«<iJ 
AuTHotuTT: Sec. 602. 78 Stat. 630. 42 
BSC 2942. 
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Subpart A—Implementation of Uniform 

Federal Standards by the Community 

Services Administration (CSA Instruc¬ 
tion 6800-1) 

§ 1050.1 Applicability. 

45 CFR Part 1050 is applicable to all 
grants and other agreements made under 
the Economic Opportunity Act of 1964. 
na amended, to public and private or- 
r?imitations agencies, including those 
serving as delegate agencies, when the 
assistance is administered by the Com¬ 
munity Services Administration, 

§ 1050.2 Purpose. 

The purpose of Part 1050 is to set forth 
the Uniform Federal Standards pur¬ 
suant to OMB Circular A-110 and FMC 
74-7 (A-102) and to provide grantees 
with CSA's policies and procedures im¬ 
plementing those standards the goal of 
which is to obtain consistency and uni¬ 
formity among Federal agencies in the 
administration of grants to. and other 
agreements with, units of local and State 
Government, public and private institu¬ 
tions of higher education, public and 
private hospitals, and other quasi-public 
and private non-proGt organizations. 

§ 1050.3 Exception* to ihr Imforiii 
Federal Standard*. 

(a) For classes oi grantees. Neither 
CSA nor any other Federal agency can 
apply more restrictive or differing re¬ 
quirements on a class of grantees unless 
<1> a statute expressly prescribes poli¬ 
cies or specific requirements that differ 
from the standards or < 2) the agency has 
received approval from the Office of 
Management and Budget. 

<b) For certain grantees. CSA may 
impose additional requirements on indi¬ 
vidual grantees if the grantee has a his¬ 
tory of poor performance. Is not finan¬ 
cially stable, or its management system 
does not meet the standards set forth 
iii Part 1050. In those Instances CSA 
must inform the grantee in writing as to 
(1) why the additional standards are 
being imposed and (2) what corrective 
action is needed. Copies of such notifica¬ 
tions must be sent to OMB and other 
agencies funding the grantee at the same 
time the grantee is notified. 

1050.1 Definition* of Icrin* a* u*nl 
in tlii* Part. 

<a> The term ••grant" means money or 
property provided in lieu of money paid 
or furnished by grantees under programs 
that provide financial assistance or that 
provide support or stimulation to ac¬ 
complish a public purpose. The term 
other agreements" does not include con¬ 
tracts which arc required to be entered 
into and administered under procure¬ 
ment laws and regulations. Grants and 
other agreements exclude (1) techni¬ 
cal assistance programs, which provide 
services instead of money. assistance 
in the form of general revenue sharing, 
loans, loan guarantees, or insurance, and 
( 3> direct payments of any kind to in¬ 
dividuals. 

<b) The term "grantee" is used by 
C8A in lieu of "recipient" and includes 


the following types of nonprofit organi¬ 
zations that are receiving Federal funds 
from a Federal agency or through a 
State or local government: 

(1) Public and private institutions of 
higher education: public and private 
hospitals; and other quasi-public and 
private nonprofit organizations such as 
i but not limited to> community action 
agencies, research institutes, educa¬ 
tional associations, and health centers. 
In addition, for purposes of this Part, it 
includes prlvute-for-proflt organizations 
funded under Title VTT of the EOA. 

<2> The term does not include foreign 
or international organizations (such as 
agencies of the United Nations) and 
Government-owned contractor-operated 
facilities or research centers providing 
continued support for mission-oriented, 
large scale programs that are Govern¬ 
ment-owned. or arc designed os federally 
funded research and development cen¬ 
ters. 

<c> The term "delegate agency" is used 
by CSA in lieu of "subrecipient" and 
means a public or private agency, in¬ 
stitution or organization or a 8tate or 
other political jurisdiction to which the 
development, conduct and administra¬ 
tion of all or part of a project assisted 
under the Economic Opportunity Act of 
1964. as amended, has been delegated by 
a grantee or by another agency or or¬ 
ganization which has received assistance 
by or through a grantee, but does not in¬ 


clude individuals who ultimately receive 
benefits under any program or assistance. 

§ 1050.5 Implementing S«lirtna. 

<a > Responsibilities. OMB Circular A- 
110 and FMC 74-7 (Or. A-102» require 
aU Federal agencies administering pro¬ 
grams that involve grants and other 
agreements with grantees to issue ap¬ 
propriate implementing regulations. 

«b* Publication Formats. As with all 
policy statements CSA is Issuing its im¬ 
plementing regulations both in the Fed¬ 
eral Register and as part of the CSA 
directives system. However, a separate 
Part i 1050 ) has been established in the 
Code of Federal Regulations within 
which ail Uniform Federal Standards 
and accompanying CSA policies and pro¬ 
cedures will be published. Also, in the 
CSA directives system the 6800 series will 
be used exclusively for promulgation of 
the standards. Each standard will be 
issued as a separate CSA Instruction 
within that series with accompanying 
CSA implementing policies and proce¬ 
dures iif required) to be Issued as an At¬ 
tachment to the appropriate Instruction. 
As a further means of more easily 
identifying the standards. CSA will de¬ 
viate from its normal practice of using 
yellow stock to identify policy state¬ 
ments and will publish the standards on 
blue stock. 

(C> Cross Reference Index. Following 
is an index wrhich provides a cross refer¬ 
ence to CSA Implementing regulations: 
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I. This subpart sets forth standards 
governing the use of banks and other In¬ 
stitutions as depositories of funds under 
grants and other agreements pursuant to 
OMB Circular A-110 and Federal Man¬ 
agement Circular 74-7. In the post CSA 
has required separate bank accounts for 
CSA grant funds. This is now changed in 
that CSA. or any other Federal grant¬ 
making agency, can not require segrega¬ 
tion for cash depositories. Other provi¬ 
sions in this subpart are in line with past 
CSA policy. 

Subpart 8—Cash Depositories (Uniform 
Federal Standard) (CSA Instruction 
6800-2) 

§ 1050.10 l*)i«*icai *4 ’k rogation and rli- 
ffibility. 

Except for situations described in 
l 1050 11. | 1050 12 and * 1050 13 the 
Community Services Administration does 
not: 


<a) Require physical segregation of 
cash depositories for CSA funds which 
are provided to a grantee. 

<b) Establish any eligibility require¬ 
ments for cash depositories for CSA 
funds which are provided to a grantee. 

S 1050.H Lrllrr «f credit—<rlicrlt* paid 
Kubi». 

A separate bank account is required 
w’hen applicable let ter-of-credit agree¬ 
ments provide that drawdowns will be 
made when the grantee's checks are 
presented to the bank for payment. 

§ 1050.12 FDIC Insurance Coverage. 

Any monies advanced to a grantee 
which are subject to the control or reg¬ 
ulation of the United States or any of its 
officers, agents or employees' < public 
monies as defined in Treasury Circular 
No. 176, as amended) must be deposited 
in a bank with Federal Deposit Insurance 
Corporation < FDIC) insurance coverage 
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and the balance exceeding the FDIC cov¬ 
erage must be collaterally secured. 

§ 1050.13 Minority Kilned bn it k*. 

Consistent with the national goal of 
expanding the opportunities for minor¬ 
ity business enterprises, grantees and 
delegate agencies are encouraged to use 
minority banks (a bank which is owned 
at least 50 percent by minority group 
members). 

II. This subpart sets forth bonding and 
Insurance requirements for grants and 
other agreements with grantees pursuant 
to Attachment B of Circular A-110 and 
Attachment B to FMC 74-7. 

As of the effective date of this subpart 
public agencies receiving CSA funds for 
the first initial grant will no longer be 
required to submit assurance of bonding 
< except for construction or facility Im¬ 
provements > to C8A. However, as In the 
past nongovernmental grantees will con¬ 
tinue to be required to submit such no¬ 
tice of bonding. Coverage, length of du¬ 
ration. and responsibility vis-a-vis dele¬ 
gate agencies also continue to reflect the 
policies previously published in OEO In¬ 
struction 6809-01. 

Public grantees should take note of 
their continuing responsibilities vis-a-vis 
nongovernmental delegate agencies. 

Subpart C—Bonding and Insurance (Uni¬ 
form Federal Standard) (CSA Instruc¬ 
tion 6800-3) 

§ 1050.15 Reference*. 

II) OMB Circular A-110, Grant* and 
Agreement* With Institutions of Higher Edu¬ 
cation. Hospitals, and Other Nonprofit Or¬ 
ganization* (Attachment BK 

(2) FMC 74-7. Uniform Administrative Re¬ 
quirement* for Oranta-in-Ald to State and 
Local Governments (Attachment B>. 

(3) CSA Instruction 671 <M5. Applying for 
a grant under Title VII of the Community 
Service* Act / 

(4) CSA Instruction 6710-6. Preparing a 
Budget for a Title VII grant under the Com¬ 
munity Service# Act. 

(6) CSA Instruction 6143-1 u. Emergency 
Energy Conservation Program (45 FR 
106130). 

§ 1050.10 Standard* 

(a) In administering CSA grants, 
grantees shall observe their regular re¬ 
quirements and practices with respect to 
bonding and insurance. CSA will not im¬ 
pose additional bonding and insurance 
requirements including fidelity bonds, 
except as provided in paragraph ib* 
through <d> of this section. 

ib* Construction and facility improve¬ 
ment. The recipient of a CSA grant 
which requires contracting or facility 
Improvement (including any CSA grant 
which provides for alteratlons or renova¬ 
tion & of real property > shall follow its 
own requirements and practices relating 
to bid guarantees, performance bonds, 
and payment bonds except for contracts 
exceeding $100,000. For contracts ex¬ 
ceeding $100,000, CSA may determine 
that the grantee's bonding provisions 
adequately protect the Federal Govern¬ 
ment’s Interest: otherwise the minimum 
requirements shall be os follows: 

<l> A bid guarantee from each bidder 
equivalent to five percent of the bid price 
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The bid guarantee shall consist of a firm 
commitment such as a bid bond, certified 
check or other negotiable Instrument ac¬ 
companying a bid as assurance that the 
bidder will upon acceptance of his bid, ex¬ 
ecute such contractual documents as may 
be required within the time specified, 

(2) A performance bond on the part of 
the contractor for 100 percent of the con¬ 
tract price. A performance bond Is one 
executed in connection with a contract 
to secure fulfillment of all the con¬ 
tractor’s obligations under the contract. 

(3) A payment bond on the part of the 
contractor for 100 percent of the contract 
price. A payment bond Is one executed 
in connection with a contract to assure 
payment as required by law of all persons 
supplying labor and material in the ex¬ 
ecution of the work provided for in the 
contract. 

Cc) Loan guarantees. Where in con¬ 
nection with a CSA grant. CSA also 
guarantees the payment of money bor¬ 
rowed by the grantee. CSA may. at Its dis¬ 
cretion, require adequate bonding and in¬ 
surance If the bonding and insurance re¬ 
quirements of the grantee are not deemed 
adequate to protect Uic interests of the 
Federal Government. 

<d> Fidelity bonds. If the grantee is a 
nongovernmental organization. CSA re¬ 
quires adequate fidelity bond coverage. 

<e> Source of bonds. Any bonds ob¬ 
tained pursuant to paragraphs <b) <I) 
through <3». <c> or (d> of this section 
shall be obtained from companies hold¬ 
ing certifica tes o f authority as acceptable 
sureties (31 CFR Part 223). 

§ 1050.17 CSA Ini|>lrnM*nlinc Policir* 
and Procedure*. 

<&) Policy . OMB Circular A-110 per¬ 
mits Federal agencies to require fidelity 
bond coverage of its nongovernmental 
grantees If the bonding and Insurance 
requirements of the grantee are not 
deemed adequate to protect the interest 
of the Federal Government Therefore. 
CSA will require evidence of appropriate 
bonding or assurance that arrangements 
have been made to obtain such coverage 
in line with the following policies and 
procedures. 

(1) Bond Coverage of officials —<i) 
Assurance of fidelity bond coverage. <A> 
Prior to the release of funds to any non¬ 
governmental grantee for the first initial 
grant CSA must receive written assur¬ 
ance that the grantee has or has not 
made arrangements for appropriate 
bonding of grantee officials. Tills assur¬ 
ance will take the form of a letter from 
a bonding company or agent stating the 
type of bond, amount and period of cov¬ 
erage. positions covered, and the annual 
cost of the bond that has been obtained. 

(.11) Coverage. In all other situations, 
nongovernmental grantees must either 
have secured or must take steps to secure 
fidelity bond coverage in line with the 
following guides: 

(A) Coverage should be secured in the 
aggregate amount of $25,000 for persons 
authorized to sign or countersign checks 
or to disburse sizeable amounts of cash 
(such as for payrolls). Persons who han¬ 
dle only petty cash need not be bonded. 


Nor is it necessary to bond officials who 
are authorized to sign Payment Vouch¬ 
ers, but who are not authorized to sign 
or countersign checks or to disburse 
cash. 

<B> Grantees normally should obtain 
a 3 year bond, payable annually’, with an 
option to cancel in the event the pro¬ 
gram terminates before three years. Such 
terms are available from most surety 
companies. 

till) Responsibility vis-a-vis delegate 
agencies. Grantees—both public and pri¬ 
vate—are responsible for assuring that 
appropriate officials of nongovernmental 
delegate agencies are bonded. Coverage 
for officials of delegate agencies which 
are private organizations shall be equal 
to the average of funds to be expended 
each month <up to an aggregate amount 
of $25.000). If a delegate agency will ex¬ 
pend less than $1,000 per month in pro¬ 
gram funds, on the average, bond cover¬ 
age is not required. 

<b> Procedures. Copies of bonds se¬ 
cured by the grantee and by delegate 
agencies should be filed by the grantee 
and need not be submitted to CSA. 

(c> Affect of this Subpart on other 
CSA Policies and Procedures. i\> OEO 
Instruction 7570-1. pp. 17 It 18. item 
11.(3 1 Bonding: The three paragraphs 
are superseded and the sentence "See 
Instruction 6800-3 regarding applicabil¬ 
ity of bonding requirements and pro¬ 
cedures.” should be inserted. 

(2) OEO Instruction 7570-2. p. 7, item 
8.b: The period at the end of the sen¬ 
tence Is deleted and the sentence ”<Stc 
CSA Instruction 6800-3 regarding appli¬ 
cability of bonding requirements and pro¬ 
cedures.)” should be inserted. 

in. The purpose of this subpart is to 
set forth the Uniform Federal Standard 
for the retention and custody of record- 
in accordance with the provisions of rel - 
erences <1) and <2> of this subpart. 

This policy requires the revision of two 
existing CSA policies. OEO Instruction 
6801-1 which currently requires a re¬ 
tention period of five years and CSA In¬ 
struction 7050-1 (General Conditions 1 
which requires retention for 3 years after 
expiration of the grant. This subparr 
also details the starting date for the re¬ 
tention period and who shall have access 
to records in order to make audits, ex¬ 
aminations. excerpts and transcripts 
Tills new policy statement does not af¬ 
fect IRS’ requirement that all employ¬ 
ment tax records be kept for a perio l 
of at least four years. (OEO Instruction 
6810-1. page 7.) Nor does it affect the 
one year retention requirement of re¬ 
ports filed with the local office of the 
State employment service as part of the 
program to assist Vietnam era veteran^ 

• OEO Instruction 6901-2.1 45 CFR 

Chapter X is amended by adding the fol¬ 
lowing : 

Subpart D—Retention and Custodial R* 

quirements for Records (Uniform Fed 

cral Standard) (CSA Instruction 6800-4) 

§ 1050.20 Itcfc retire*. 

(1) OMB Circular A-110. Grant* and Agrrr 
menu with Institutions of Higher Education. 
Hospital* and Other Nonprofit Organization* 
(Attachment C). 
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(2) PMC 74-7, Uniform Administrative Re¬ 
quirement* for Grant*-In-Aid to BUtc and 
Local Government* <Attachment C). 

(3) CSA Instruction 0800-6. Program In¬ 
come (Uniform Federal Standard) (46 CFR 
1060 40). 

(4) CSA Instruction C800-15. Property 
Management Standards (Uniform Federal 
Standard) (48 CFR 1050.130). 

(6) OF.O Instruction 08011. Grantee Fiscal 
RewponslbUly and Auditing. 

(6) OEO Instruction 8810 1. Grantee Com¬ 
pliance with IRS Requirement* for Withheld 
Federal Income and Social Security Taxes. 

(7) CSA Instruction 7080-1. Genera) Con¬ 
ditions Governing CSA Grants Funded Under 
Titles II. ni B and VII of the ROA of 1064 
an amended (45 CFR 1067 8). 

§1050.21 I Km* II menu a (Ter tod. 

Financial records, supporting docu¬ 
ments, statistical records, and all other 
records pertinent to a grant are covered 
by the requirements in this subpart. 

§ 1050.22 length of retention period. 

Except as provided in paragraphs (a) 
and <b) of this section and reference (6) 

< employer's tax records), records shall be 
retained for three years. 

(a) If any litigation. clAim or audit 
by or on behalf of the Federal Govern¬ 
ment Involving the records has not been 
fully resolved before the expiration of 
the three-year period, the records shall 
be retained until resolution or until the 
end of the regular three-year period, 
whichever is later. In no case, however, 
will CSA require retention of records 
relating to any grant with respect to 
which actions by the United 8tates to 
recover for diversion of money paid under 
the grant arc barred by the statute of 
limitations in 28 U.8.C. 2415<b>. That 
statute bars legal actions unless filed 
within six years after the right of iction 
accrues. The six years excludes any 
periods in which the circumstances listed 
in 28 U.S.C. 2416 apply, eg,, material 
facts cannot be known, or a state of war 
exists. 

<b> In order to avoid duplicate record- 
keeping, CSA may make special arrange¬ 
ments with grantees to retain any rec¬ 
ords which are continuously needed for 
Joint use. CSA will request transfer of 
records to Its custody from grantees 
when It determines that the records 
possess long-term retention value. When 
the records are transferred to or main¬ 
lined by CSA, the three-year retention 
requirement Is not applicable to the 
grantee. 

§ 1050.23 Stalling «l*4lc* «if rrfettfintt pe¬ 
riod. 

«a> General. Except for records 
covered by paragraphs (a) (1) and <2) of 
tills section, where CSA grant support 
to continued or renewed on an annual 
bask 5 , the retention period for each year's 
records starts from the date of submis¬ 
sion to CSA of the grantee's annual or 
last financial report for that year; in ail 
other cases the retention period starts 
from the date of submission to CSA of 
the grantee's final financial report. 

<l> Records/or non-expendable prop¬ 
erty. The retention period for records 
for non-expendable properly required by 
reference (4) starts from the date of dis¬ 


position of the property. However, for 
property that has been replaced pursuant 
to reference (4), the retention period 
starts from the disposition of the re¬ 
placement property. 

(2) Records pertaining to certain 
classes of income. For records that re¬ 
late to classes of program income subject 
to reference (3). the three-year retention 
period starts from the date the income 
is earned. 

§ I0.»0.2 1 Subnlitultotl of niii rolihn. 

Microfilm copies may be substituted 
for the original records. 

ft 1050.25 Aece** to record*. 

<a» CSA and the Comptroller General 
of the United States, or any of their 
authorized representatives, shall have 
the right of access to any books, docu¬ 
ments, papers or other records of the 
grantee which arc pertinent to a specific 
CSA grant. In order to make audits, ex¬ 
aminations, excerpts and transcripts. 

<b) In case of a delegation under a 
CSA grant. CSA. the Comptroller Gen¬ 
eral of the United States, the grantee, 
any intermediate delegate agency or any 
of the-ir authorized representatives shall 
have the right of access, at any time 
prior to expiration of the retention pe¬ 
riod, to any books, documents, papers 
or other records of the ultimate delegate 
agency which any of them determines 
are pertinent to the CSA grant In order 
to make audits, examinations, excerpts 
and transcripts. 

<c> In the case of a contract lor sub¬ 
contract) under a CSA grant, CSA, the 
Comptroller General of the United 
States, the grantee, any intermediate del¬ 
egate agency, contractor, or sub-contrac¬ 
tor. or any of their authorized represent¬ 
atives shall have the right of access, at 
any time prior to expiration of jhc reten¬ 
tion period, to any books, documents. 
Papers or other records of the contractor 
or sub-contractor which any of them 
determines are pertinent to the CSA 
grant, in order to make audits, examina¬ 
tions, excerpts and transcripts. 

§ 1050.26 RnqrirHoit* on Publl*' A err**. 

(a) Private grantees. Unless otherwise 
required by law. CSA will not place re¬ 
strictions on grantees which will limit 
public access to records covered by this 
subpart except when C8A has determined 
that the records must be kept confiden¬ 
tial and would have been excepted from 
disclosure pursuant to the Freedom of 
Information Act if the records had be¬ 
longed to CSA. 

<b> Public Grantees. Unless otherwise 
required by law, CSA will not place re¬ 
strictions on State and local governments 
which will limit public access to the 8tatc 
and local governments' records except 
when records must remain confidential. 
Following arc some of the reasons for 
withholding records: 

(1) Prevent a clearly unwarranted in¬ 
vasion of personal privacy. 

<2> Specifically required by statute or 
Executive Order to be kept secret 

<3> Commercial or financial Informa¬ 
tion obtained from a person or a firm on 
a privileged or confidential basis. 


S 1050.27 CSA Implementing p«i!i< i* - 
sod procedure*. 

(a) Changes to Existing CSA Polky 
Statements. 

< 1) Following ore changes to be made 
to OEO Instruction 6801-1, page 10. Item 
6. second sentence: Everything appear¬ 
ing after the word "retained" Is deleted 
and the following is Inserted: 

• • • for tho time period and in the man¬ 
ner prescribed by CSA 4 * policy on retention 
and custodial requirement* for record* (Bee 
CSA I list motion 6800-4 ) 

<2) Following are changes to be made 
to CSA Instruction 7050-1. page 4, item 
12, line 9: Everything appearing after the 
word "retained" Is deleted and the fol¬ 
lowing added: 

• • • for the Uinc period and in the 
manner prescribed by CSA* policy on re¬ 
tention and custodial requirement* for rec¬ 
ord*. (See CSA Instruction 6800-4 ) 

IV. The purpose of this subpart is to 
set forth the Uniform Federal Stand¬ 
ard pursuant to OMB Circular A-110 
and Federal Management Circular 74-7 
and CSA's implementing policies and 
procedures relating to program income 
interest, and other monetary proceeds 
resulting from projects funded in whole 
or in part with C8A grant funds. ThU 
subpart reflects past CSA policy regard¬ 
ing the use of Interest and program in¬ 
come. i.e. that interest must be returned 
to the Treasury (exception: 8tates and 
their instrumentalities), and that pro¬ 
gram income may be retained by the 
grantee for specific uses. However, the 
Federal standards include several poli¬ 
cies which CSA has not previously 
enunciated and which should be noted: 

1. A public grantee, after termina¬ 
tion or completion of a grant must re¬ 
turn to the Federal agency any royal¬ 
ties of $200 or more earned by the Fed¬ 
eral share in the absence of other spe¬ 
cific agreements between CSA and the 
grantee, and 

2. Interest earned will now be reported 
on a new Standard Form (SF 272) and 
program income on a new financial re¬ 
port f orm. 6F-269 and on 6F-272. 

45 CFR Chapter X Ls amended by- 
adding the following: 

Subpart E—Program Income (Uniform 

Federal Standard) (CSA Instruction 

6800-5) 

§ 1050.40 Ileferrnre*. 

(1) OMB Circular A-110, Omul* and 
Agreement* with Institution* of Higher 
Education. Hospitals, and Other Nonprofit 
Organisations. (Attachment D.) 

(2) PMC 74 7. Uniform Administrative 
Requirement* for Grants-In-AId to SUte 
and Local Governments (Att. K). 

(8) CSA Instruction 6188-3. Small Busi¬ 
ness Programs Funded by CDCn (45 CFR 
1070.20). 

(4) CSA Instruction 68008. Financial 
Reporting Requirements (46 CFR 1060.70), 

(5) CSA Instruction 6800 15. Property 
Management Standards (48 CFR 1060.130). 

(6) OEO Guidance 6801 1. Grantee Fi¬ 
nancial Control Techniques. 

(7) CSA Instruction 7050-1, General 
Condition* Governing CSA Grant* Under 
TiUee n. Ill B, and VU at the BOA of 
1964 as amended (48 CFR 10675). 
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§ |0.»0—11 holinhion of Profruro In- 

remits 

Program Income represents gro* s In¬ 
come earned by the grantee from CSA 
funded activities. Such earnings ex¬ 
clude interest earned on advances and 
may include, but wlU not be limited to. 
income from service fees, sale of com¬ 
modities. usage or rental fees, and roy¬ 
alties on patents and copyrights 

§ 1050.42 SlanJjird. 

Interest. Interest earned on ad¬ 
vances of CSA funds shall be remitted to 
the Community Sen ices Administration 
except for interest earned on advances to 
States or Instrumentalities of a State as 
provided by the Intergovernmental Co¬ 
operation Act of 1968 (Pub. L*. 90-577>. 

<b» Program Income —(1) Sale of real 
and personal property. Proceeds from the 
sale of real and personal property either 
provided by CSA or purchased in whole 
or in part with CSA funds shall be han¬ 
dled in accordance with ft 1050.130 (C8A 
Instruction 6800-15). 

(2) Royalties earned from copyrights 
or patents. (1) Unless the grant provides 
otherw ise, grantees shall have no obliga¬ 
tion U> the Community Services Admin¬ 
istration with respect to royalties as a 
result of copyrights or patent* produced 
under the grant (See references <5> and 

(Ji> However, in the case of public 
grantees, if after termination or comple¬ 
tion of the grant, there is an excess of 
royalties of $200 or more earned annually 
by the Federal share these sums shall be 
returned to CSA in the absence of other 
specific agreements between CSA and the 
grantee. 

<3i Other program income . Ail other 
program income earned during the proj¬ 
ect period shall be retained by the gran¬ 
tee and, in accordance with the grant, 
shall be: 

(l) Added to funds committed to the 
project by the Community Sen*ices Ad¬ 
ministration and the grantee and be used 
to further eligible program objectives: or 

(ID Deducted from the total project 
cost in determining the net cost on which 
the Federal share of costs will be based. 

g 1050.13 CSA implementing policies 
and procedure*. 

«a> Policy—( 1) Service fees. Under 
limited circumstances CSA may approve 
the charging of a fee to grantees of 
services supported with CSA funds. Such 
approval, however, does not allow the 
grantee to use Federal funds to produce 
income for the benefit of the grantee. 

<b) Procedures —(1) Return of inter¬ 
est. Interest earned on the investment of 
CSA funds will be reported on SF-272. 
Item 13.a (see reference (4) > and a check 
payable to the Treasurer of the United 
States for the earned interest should be 
attached to the report and sent to the 
CSA office responsible for administering 
the grant. 


1 Request for waiver of applicability to 
CDCs. baaed on Title VII legislative provi¬ 
sions. will be requested from OMB prior to 
effective date. 


(2) Return of royalties. Public grantees 
who have royalty fees which must be re¬ 
turned to CSA (see I 1050.42(b) (2) > 
shall do so by forwarding a check, pay¬ 
able to the Treasurer of the United 
States, to the CSA office which had been 
responsible for administering the grout. 

1 3) Other program income . The CSA 
office responsible for administering the 
grant will slxo be responsible for deter¬ 
mining Lhe manner In which income re¬ 
tained by grantees is used within the 
constraints of the Standard outline in 
ft 1050.42(b) (3). 

<4 1 Reporting program income. Pro¬ 
gram income will be reported on SF 269. 
Financial Status Report and on SF 272. 
Federal Cash Transactions. (See refer¬ 
ence <4> >. 

V. Tit is subpart sets forth criteria and 
procedures pursuant to OMB Circular A- 
110 and Federal Management Circular 
74-7 (OMB Circular A-102) for the al¬ 
lowability of cash and in-kind contribu¬ 
tions made by grantees and delegate 
agencies and criteria for Ute valuation of 
donated contributions such as personal 
services, property, etc. The Standards set 
forth In tills subpart and the accompany¬ 
ing CSA implementing policies and pro¬ 
cedures basically reflect the policy state¬ 
ments previously found In OEO Instruc¬ 
tion 6802-la and CSA Instruction 6802-2 
with one major cxccptlou. i.e. there is no 
longer a prohibition against counting 
volunteer time of grantee staff and/or 
board members as a non-Federai share 
contribution when the services contrib¬ 
uted are not required of individuals in 
their capacities as board members or 
staiT. 

45 CFR Chapter X is amended by 
deleting IS 1068.9-1 through 9-5 and 
$ 1068.10-1 through ft 1068.10-9 and add¬ 
ing a new .subpart as follows: 

Subpart F—Cost Sharing and Matching 

(Uniform Federal Standard) (CSA In¬ 
struction 6800-6) 

§ 1050.50 Reference*. 

(1) OMB Circular A-110. Grants and 
Agreement* with Institution* of Higher Edu¬ 
cation, Hospitals, and Other Nonprofit Or¬ 
ganizations (Attachment E). 

<2| Federal Management Circular 74-7 (or 
OMB Circular A-102) Uniform Administra¬ 
tive Requirements for Orants-in-Aid to State 
and Local Government* (Attachment P). 

(8) CSA Instruction 6802-3. Non-Fed«ral 
Share Requirement* for Title n. S ections 221, 
222(a) and 231 Program* (45 CFR 1068.20) 

(4) CSA Instruction 6802-4. Additional 
GoinmunlMe* Eligible for Waivers of Nan- 
Federal Share Requirement (Puerto Rico. 
Trust Territories, the Virgin Islands, and 
Indian Tribes on Reservation*) (45 CFR 
106821). 

(5) CSA Instruction 6802-5, Eligibility for 
Waiver of Increased Non-Federal Shore Con¬ 
tribution (46 CFR 1068 22), 

(6) OEO Instruction 7641 Waiver of Non- 
Pederal Share of Program Costa for Certain 
Title I D Programs. 

§ 1050.51 Definition*. 

*a> Project costs. Project cost* are all 
allowable costs (as set forth in the appli¬ 
cable Federal cost principles) Incurred by 
a grantee and the value of the in-kind 
contributions made by the grantee or 
third parties in accomplishing the objec¬ 


tives of the grant or other agreement 
during the project or program period. 

<b» Cost sharing and matching. In 
general, cost sharing and matching rep¬ 
resent that portion of project or pro 
gram costs not borne by the Federal 
Government. 

<c> Cosh contributions. Cash contri¬ 
butions represent the grantee’s cash 
outlay. Including the outlay of mone> 
contributed to the grantee by non-Fed¬ 
eral third parties. 

<d) In-kind contributions. In-kind 
contributions represent the value of non¬ 
cash contributions provided by the 
grantee and non-Fedcral third parties 
Only when authorized by Federal legis¬ 
lation. may property purchased with 
Federal funds be considered as the 
grantee's In-kind contributions. In-kind 
contributions may be in the form of 
charges for real property and non¬ 
expendable personal property, and the 
value of goods and services directly ben¬ 
efiting and specifically Identifiable to 
the project or program 

§ 1050.52 Standard*. 

<a> Costs and contributions accept¬ 
able. (1) Cost sharing or matching may 
consist of: 

(D Charges incurred by the grantee 
as project costs. (Not all charges require 
cash outlays by the grantee during the 
project period: examples are deprecia¬ 
tion and use charge® for building and 
equipment.) 

(ii> Project costs financed with cash 
contributed or donated to the granted 
by other non-Fcderal public agency 
and institutions, and private organic 
t to ns and Individuals (exception: any 
funds provided for payment of salaries 
In excess of $15,000 per annum shall not 
be counted as a non-Federal share con¬ 
tribution toward a Title II grant per 
Section 244(2) of the EOA as amended 
unless the Director has published regu¬ 
lations for except ions); and 

(111) Project costs represented by serv¬ 
ices and real and personal property , or 
use thereof, donated by other non- 
Fedcral public agencies and institution.' 
and private organizations and individ¬ 
uals/ 

§ 1050.53 Q itu li Ural i«m». 

(a> All contributidhs. both cosh and 
In-kind, shall be accepted as part of the 
grantee’s cost sharing And matchiiiK 

1 This include* volunteer service* of board 
member* However, to be counted these serv¬ 
ices must be other than those required nf 
them In their capacities a* board member* 
For example, time spent at board or commit - 
toe meeting* by a board member who U » 
doctor would not be acceptable bui time 
spent by him/her working in a clinic would 
be accepted This also allow* volunteer serv¬ 
ice* of staff to be counted a* non-Feder;il 
share when such service* ore not required 
by the pooHlon* they hold. (Grantee* are 
reminded (bat any work performed by stall 
members which is in line with the normal 
responsibilities of their position* and to ^ 
excess of the normal weekly working hour* 
U covered by the CSA overtime regulation* 
(nee OEO Instruction 6900-01) and can not 
be considered as a nou-Federal share con¬ 
tribution i 
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when such contributions meet all of the 
following criteria: 

(1) Are verifiable from the grantee's 
records; 

(2) Are not included as contributions 
for any other federally-assisted pro¬ 
gram; 

<3) Are necessary and reasonable for 
proper and efficient accomplishment of 
project objectives; 

(4) Are types of charges that would be 
allowable under the applicable cost 
principles'; 

(6) Arc not paid by the Federal Gov¬ 
ernment under another assistance agree¬ 
ment (unless the agreement is au¬ 
thorized by Federal law to be used for 
cost sharing or matching); 

(6) Are provided for in the approved 
budget when required by C8A; and 

(7) Conform to other provisions of 
this subpart. 

§ 1050.54 Valuation of grautrr in-kind 
contributions. 

Values for grantee ln-kind contribu¬ 
tions will be established in accordance 
with the applicable cost principles. 

§ 1050.55 Valuation of thir<l*|uirt> in- 
kind contribution*. 

(a) Valuation of volunteer services. 
Volunteer services may be furnished by 
professional and technical personnel, 
consultants, and other skilled and un¬ 
skilled labor. Volunteer services may be 
counted as cost sharing or matching if 
the service Is an integral and necessary 
part of an approved program. 

(1) Rates for volunteer services. Rates 
for volunteers should be consistent with 
those paid for similar work In the gran¬ 
tee’s organization or with those paid for 
similar work in the labor market in 
which the grantee competes for the kind 
of services involved. 

(2) Volunteer* employed by other or¬ 
ganizations. When an employer other 
than the recipient furnishes the services 
of on employee, these services shall be 
valued at the employee's regular rate of 
pay (exclusive of fringe benefits and 
overhead costs) provided these services 
are in the same skill for which the em¬ 
ployee is normally paid. 

(b) Valuation of donated, expendable 
versonal property. Donated, expendable 
personal property includes such Items as 
expendable equipment, office supplies, 
laboratory supplies or workshop and 
clasrroom supplies. Value assessed to ex¬ 
pendable personal property Included in 
(he cost or matching share should bo 
reasonable and should not exceed the 
market value of the property at the time 
at the donation. 

(c) Valuation of donated, nonex¬ 
pendable personal property, buildings, 
and land or use thereof. <1) The method 
used for charging cost sharing or match¬ 
ing for donated nonexpendable personal 
property, buildings and land may differ 
according to the purpose of the grant 
or other agreement os follows: 

(1) If the purpose of the grant or other 
agreement is to assist the grantee In 
the acquisition of equipment, buildings 
or land, the total value of the donated 
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property may be claimed as cost shar¬ 
ing or matching. 

<il> If the purpose of the agreement Is 
to support activities that require the use 
of equipment, buildings or land, depre¬ 
ciation or use charges for equipment and 
buildings may be made. The full value 
of equipment or other capital assets and 
fair rental charges for land may be 
allowed provided that the Community 
Services Administration has approved 
the charges. 

(2) The value of donated property 
will be determined in accordance with 
the usual accounting policies of the 
grantee with the following qualifications: 

(I) Land and buildings. The value of 
donated land and buildings may not ex¬ 
ceed its fair market value, at the time 
of donation to the grantee as estab¬ 
lished by an independent appraiser (e g., 
certified real property appraiser or GSA 
representatives) and certified by a re¬ 
sponsible official of the grantee. 

(II) Nonexpendable personal property . 
The value of donated nonexpendable 
personal property shall not exceed the 
fair market value of equipment and prop¬ 
erty of the same age and condition at 
the time of donation. 

(ill) Use of space. The value of donated 
space shall not exceed the fair rental 
value of comparable space as established 
by au independent appraisal of compar¬ 
able space and facilities in a privately- 
owned building in the same locality. 

<iv> loaned equipment. The value of 
loaned equipment shall not exceed its 
fair rental value. 

§ 1050.56 Supporting rrconl* for in- 
kind contribution from non* Federal 
third parti***. 

<*) Volunteer services must be docu¬ 
mented and. to the extent feasible, sup¬ 
ported by the same methods used by 
the grantee for Its employees (See 
5 1050.57.) 

(b) The basis for determining the 
valuation for persona] services, mate¬ 
rial. equipment, buildings and land must 
be documented. (8ec 9 1050.57.) 

§ 1050.57 CSA implement inc pnlkrir* 
and procedure*. 

<a) CSA legislative non-Federal share 
requirements. Sections 225(c). 235(b). 
and 714 of the Economic Opportunity 
Act as amended require the contribution 
of non-Fcderal share by grantees funded 
under Sections 221. 222(a). 235. and 712 
of that Act. In addition the Director of 
the Community Services Administration 
may administratively require a non-Fed- 
cral share contribution from grantees 
funded under other sections of the Act if 
the grants are administered by Com¬ 
munity Services Administration. Policies 
and procedures implementing the leg¬ 
islative requirements of the Economic 
Opportunity Act will be found In refer¬ 
ences (3) through (6) of this subpart. 

(b) Accounting for the Non-Federal 
Share . (I) The Statement of CSA Grant. 
Form 314, shows the minimum percent¬ 
age of total program expenditures which 
non-Fedcral funds must constitute In 
the grant period. The grantee Is expected 
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to maintain the rate of contribution of 
the non-Federal shore so that through¬ 
out the grant period Federal funds will 
not be used to pay for a substantially 
larger percentage of project costs than 
the Federal funds shown on the State¬ 
ment of CSA Grant constitute. 

(2) It is Important to note that the 
Federal share may never exceed either 
the dollar amount shown on the State¬ 
ment of CSA Grant or the maximum 
percentage of the total program expend¬ 
itures that this constitutes. The grantee 
must provide only sufficient non-Federal 
contributions so that the Federal share 
remains at or below the maximum per¬ 
centage; however, the grantee may 
choose to provide additional non-Fed¬ 
eral share, to insure a margin of safety, 
in the event that annual audits disallow 
some contributions. 

(3) The non-Federal share may be 
provided in one program account for the 
entire grant or it may be spread among 
several program accounts. (See ref¬ 
erence (3) to this subpart.) 

(4) Non-Federal share contribution* 
of cash shall be recorded as they occur 
It Is not necessary to maintain separate 
ledger accounts for the expenditures of 
grantee cash. 

(5) All ln-kind contributions, Includ¬ 
ing those applicable to delegate agencies, 
must be recorded In the ledger accounts, 
either in separate accounts or In sepa¬ 
rate columns, as grant costs when the 
in-kind services or goods are performed 
or received. Records, Including required 
supporting documentation, on in-kind 
services or goods performed or received 
fnust be established and maintained on 
a current basis. 

(6) The non-Federal share is subject 
to audit, as is the Federal share. 

<c) Required documentation—volun¬ 
teered services. All volunteered services 
claimed as non-Federal share must be 
substantiated by time cards or records 
that are signed by both the volunteer 
and his supervisor as Is required for all 
other employees. Such records must show 
the actual hours worked and the spe¬ 
cific duties performed. They should also 
indicate the basis for determining the 
rate of volunteer's contribution and such 
documentation must be available for 
audit. 

VI. This subpart seta forth the stand¬ 
ards for grantee financial management 
systems pursuant to the Uniform Federal 
Standards contained in Attachment P ol 
OMB Circular A-110 and Attachment G 
of Federal Management Circular 74-7 
and outlines CSA procedures to be fol¬ 
lowed in Implementing the standards 

The Uniform Federal Standards In 
this subject area do not conflict with 
any policies, procedures or other require¬ 
ments previously imposed by CSA nor do 
they impose any additional require¬ 
ments. 

Subpart G—Standards for Financial Man 

agement Systems (Ui./form Federal 

Standard) (CSA Instruction 6800-7) 

§ 1050.60 Reference*. 

(1) OWD Circular A-110, ClranU and 
Agreement* with IxMtttuUonH of Higher Edu- 
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cut ion. Hospitals, and Other Nonprofit Orga¬ 
nizations ( Attachment T). 

<3> FMC 74-7. Uniform Administrative 
Requirement* for O rau t»-in-AJd to State and 
Local Government*. (Attachment O). 

(3) OEO Instruction 6710-03. Inetructlone 
lor Defining Co*t Categories 

(4) CSA Instruction 47X0-7. Amending a 
Grant Under Title VU of the Community 
Sendee* Act. 

(0) CSA Instruction 0710-0. Preparing a 
Budget for a TIUe VII Grant Under the Com¬ 
munity Service* Act. 

(61 C8A Instruction 0800-6. Co*t Sharing 
and Matching (Uniform Federal Standard). 
146 CPB 1060 50). 

(7) OEO Instruction 6601-1. Grantee Fis¬ 
cal Responsibility and Auditing, and 
Changes l and 3 to that Instruction 

(8) OEO Instruction 6808-la. Allowance* 
and Reimbursement* for Member* of Policy 
Making Bodies. 

(0| OEO Instruction 6803 2 Allowability 
of Costs Incurred to Borrow Fund* 

(10) OEO Instruction 0806-01. Establish¬ 
ing and Maintaining Program Accounts 

(11) OEO Instruction 6800 04. Accounting 
for Delegated or Contracted Activities. 

(13) OEO Instruction 6807-1, Limitation 
on CAA Administrative Costa 

(13) CSA Instruction 7060-1. Oenrrul Con¬ 
ditions Governing CSA Grants Funded Under 
Titles II. Ul-B and VU of the BOA of 1064 
a* amended. (45 CKR 1007.6). 

(14) OEO Instruction 7570-1. Applying for 
a New Research or Demonstration Grant Un¬ 
der the Economic Opportunity Act. 

(15) OEO Instruction 7570-3. Applying for 
Continuation of a Research or Demonstra¬ 
tion Grant Under the Economic Opportunity 
Act. 

$ 1050.6) Smndsrtl*. 

(a) Following are the standaidb for 
financial management systems for 
grantee* ^References (3) through U5> 
contain C8A*« detailed implementing 
policies and procedures.) CSA will im¬ 
pose no additional standards on grant¬ 
ees unless they arc specifically provided 
for In applicable statutes. Oran tees’ fi¬ 
nancial management systems will pro¬ 
vide for tlic following: (1) Accurate, cur¬ 
rent and complete disclosure of each 
CSA sponsored project or program in ac¬ 
cordance with the financial reporting 
requirements set forth in 5 1050.70 <CSA 
Instruction 6800-8). 

<2) Records that identify adequately 
the source and application of funds for 
CSA sponsored projects. These records 
shall contain information pertaining to 
Federal awards, authorizations, obliga¬ 
tions. unobligated balances, assets, out¬ 
lays and income. 

(3> Effective control over and account¬ 
ability for all funds, property and other 
assets. Grantees shall adequately safe¬ 
guard all such assets and shall assure 
that they are used solely for authorized 
purposes. 

<4> Comparison of actual outlays with 
budget amounts for each grant or other 
agreement. Financial information should 
be related to performance and unit cast 
data. 

<5> Procedures to minimize the time 
(‘lapsing between the transfer of funds 
from the U S. Treasury and the disburse¬ 
ment by the grantee, whenever funds are 
advanced by the Federal Government. 
When advances arc made by a letter-of- 
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credit method, the grantee sltall make 
drawdowns as close as possible to the 
time of making disbursement. I See 
11050.90 i Instruction 6800-10) for let¬ 
ter-of-credit procedures.! 

<6) Procedures for determining tlic 
reasonableness, allowability and alloc a- 
bility of costs In accordance with the 
provisions of the applicable Federal cost 
principles and the terms of the grant or 
other agreement. 

<7> Accounting records that are sup¬ 
ported by source documentation. 

(8> Examinations in the form of audits 
or internal audits. Such audits shall be 
made by qualified individuals who are 
sufficiently independent of those who 
authorize the expenditure of Federal 
funds, to produce unbiased opinions, con¬ 
clusions or Judgments. They shall meet 
the independence criteria along the lines 
of Chapter 3. Part 3 of the U.S. General 
Accounting Office publication. Stand¬ 
ards for Audit of Governmental Organi¬ 
zations. Programs. Activities and Func¬ 
tions. These examinations arc intended 
to ascertain the effectiveness of the fi¬ 
nancial management systems, and inter¬ 
nal procedures that have been estab¬ 
lished to meet the terms and conditions 
of the agreements." 

It is not Intended that each agreement 
awarded to the grantee be examined, 
General examinations should be con¬ 
ducted on an organization wide basis to 
test the fiscal integrity of financial trans¬ 
actions, as well as compliance with the 
terms and conditions of CSA grants and 
other agreements. Such tests will include 
an appropriate sampling of CSA agree¬ 
ments. Examination will be conducted 
with reasonable frequency on a continu¬ 
ing basis or at scheduled intervals but at 
least annually in accordance with ref¬ 
erence \1) and Section 243 of the Eco¬ 
nomic Opportunity Act of 1964 as 
amended. 

*9* Audits to be made by the grantee 
or at his direction to determine, at a 
minimum, the fiscal integrity of finan¬ 
cial transactions and reports, and the 
compliance with laws, regulations, and 
administrative requirements. The grant¬ 
ee will schedule such audits annually 
in accordance with reference (7) and 
Section 243 of the Economic Opportunity 
Act of 1964 oa amended. 4 

MO) A systematic method to assure 
timely and appropriate resolution of 
audit findings and recommendations. 

(b) Delegate agencies. Grantees shall 
require delegate agencies to adopt the 
.standards in 3 1050 61 <a> except for the 
requirement in (5). regarding the use of 
the letter-of-credit method and that part 
of (1) regarding reporting forms and 
frequencies proscribed in f 1050.70 iCSA 
Instruction 6800-8». 

§ 1050.62 (ISA implitiM'filing politic 
and pruaslurt**. 

iSee references <3> through (15) of 
this subpart for CSA’s implementing 
policies and procedures as they relate to 


1 Applicable to private grantees only 
«Applicable to public grmutee* only. 


the standards set forth in tilts subpart.) 

VII. This subpart sets forth the stand¬ 
ards for grantee financial reporting tvs 
prescribed by Attachment G to OMB Cir¬ 
cular A-110 and Attachment H to FMC 
74-7 ‘OMB Circular A-102) and CSA’s 
procedures for completing SF 269, Finan¬ 
cial Status Report, 8F-271, Outlay Re¬ 
port and Request for Reimbursement of 
Construction Programs: and SF-272. 
Federal Cash Transactions Report. 

OMB Circular A-UO and FMC 74-7 
prescribe new financial reporting form* 
to be used by all Federal agencies with 
grants-in-aid programs. Consequently, 
beginning with quarters ending April 30. 
1977 CSA will require that grantees sub¬ 
mit SF-269. Financial Status Report, to 
fulfill the quarterly financial reporting 
requirement In lieu of the currently used 
CSA Form 315. Grantees also will be re¬ 
quired to submit a new form SF-272, 
Federal Cash Transactions Report at 
the same time, but not necessarily with, 
the SF-269. There Is an additional form 
• SF-271. Outlay Report and Request for 
Reimbursement for Construction Pro¬ 
grams ► which may be used and/or re¬ 
quired under certain circumstances as 
described in this subport Frequency of 
submission of the financial rei>ort8 will 
not change nor will the distribution of 
such reports. 

An initial supply of Standard Forms 
269 and 272 will be forwarded to grantees 
They will accompany the standards when 
they are distributed in the form of CSA 
Instructiorfs. Additional supplies of 
these and other referenced forms are 
available from the CSA Publications and 
Distribution Center. 

Subpart H—Financial Reporting Require¬ 
ments (Uniform Federal Standard) (CSA 

Instruction 6800-8) 

§ 1050.70 Rcferrncc*. 

(1) OMB Circular A-110. Grant* and Agree¬ 
ment* with Institutions of Higher Education 
Hospital*. and Other Nonprofit Organ tout U aim 
(Attachment G). 

(2) FMC 74-7, (or OMB Circular A-I02) 
Uniform Administrative Requirements for 
Orante-ln-Ald to State and Local Govern¬ 
ment* I Attachment H). 

13) OEO Instruction 6007-1 a. Limitation 
on CAA Administrative Report* 

§ (050.71 Definition*. 

Accrued expenditures. Charges in¬ 
curred by the grantee during a given pe¬ 
riod requiring the provision of funds for 
(1) goods and other tangible property 
received; (2) services performed by cm* 
ployees. contractors, delegate agencies, 
and other payees; and (3) amounts be¬ 
coming owed by the grantee under pro¬ 
grams for which no current services or 
performance are required by the grantee. 

< b> Accrued income. The earnings dur¬ 
ing a given period which is a source of 
funds resulting from <l> service* per¬ 
formed by the grantee. (2) goods and 
other tangible property delivered to pur¬ 
chasers, and (3> amounts becoming owed 
to the grantee for which no current serv¬ 
ices or performance ore required by tlic 
grantee. 

(C) Disbursements. Payments in cash 
or check. 
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<d> Federal funds authorized. Repre¬ 
sent the total amount of the Federal 
funds (in this case C8A funds> author¬ 
ized for obligations as established in the 
grant document. This amount shall in¬ 
clude any authorized carryover of un¬ 
obligated funds from prior fiscal or pro¬ 
gram year. 

(e) In-kind contributions. Represent 
ihe value of noncash contributions pro¬ 
vided by (1) the grantee, (2) other public 
agencies and institutions, and <3) private 
organizations and individuals. In-kind 
contributions may consist of charges for 
real property and equipment, and value 
of goods and services directly benefiting 
and specifically indentiflablc to the grant 
program. When authorized by Federal 
legislation property purchased with Fed¬ 
eral funds may be considered as grantee’s 
m-kind contribution. 

if) Obligations. The amounts of orders 
placed, contracts and grants awarded, 
tr vices received, and similar transac¬ 
tions during a given period, which will 
require payment during the same or a 
future period. 

<g) Outlays. Represent charges made 
to the grant project or program. Outlays 
can be reported on a cash or accrued 
expenditure basis. 

>h) Program income. Represents earn¬ 
ings by the grantee realized from the 
k rant-supported activities. Such earn¬ 
ings exclude Interest Income and may in¬ 
clude, but will not be limited to. income 
from services fees, sale of commodities, 
usage or rental fee®, sale of assets pur¬ 
chased with grant funds, and royalties 
on patents and copyrights. Program in¬ 
come can be reported on a cash or ac¬ 
crued income basis. 

<i> Unobligated balance . The portion 
of the funds authorized by CSA which 
has not been obligated by the grantee 
and is determined by deducting the cu¬ 
mulative obligations from the funds au¬ 
thorized. 

<J) Unliquidated obligations. Represent 
the amount of obligations incurred by 
the grantee which have not been paid. 

(k) Program year. A grantee’s 12- 
month accounting period. For Commu¬ 
nity Action Agencies this is the funding 
Period for the principal grant that pro¬ 
vides funds for most of the grantee’s 
administrative costs. For other agencies 
funded by CSA. this is their usual 12- 
month accounting period which may or 
may not correspond with funding period 
of their grant (a) from CSA. 

(1> Funding period. A program ac¬ 
count funding period extends from the 
effective date of a new or refunding ac¬ 
tion through the termination date, or ex¬ 
piration of the planned number of 
months for which funds are provided. 

5 1050.72 St a in lar«l. 

fa) CSA win continue to utilize either 
Che Letter of Credit or the predeter¬ 


mined monthly check issue as the two 
methods for making funds available to all 
construction and nonconst ruction proj¬ 
ects or programs. For the purpose of de¬ 
termining the status of those funds and 
to Insure sound cash management on the 
part of grantees and delegate agencies 
CSA requires the submission of the fol¬ 
lowing quarterly reports: 

(1) Reports required. (|) Financial 
Status Report. SF 269 Mor nonconstruc- 
tlon projects or programs). 

Mi) Federal Cash Transactions Re¬ 
port. 8F 272. 

Mil) Outlay Report and Request for 
Reimbursement for Construction Pro¬ 
grams, 8F 271 (for construction pro¬ 
grams only >. 

(2) Preparation of reports . Reports 
may be prepared on cither a cash or an 
accrual basis with the appropriate indi¬ 
cation on the report as to the method 
utilized. In the event that CSA should 
require all reports to be submitted on an 
accrual basts grantees will not be re¬ 
quired to convert their accounting sys¬ 
tem, but shall develop such accrual in¬ 
formation through estimates based on an 
analysis of documentation on hand. 

(3> Submission. Reports are required 
within 15 working days after the end of 
each quarter of the grantees program 
year with a final report due within 90 
days after the completion or termina¬ 
tion of the grant. Extensions to report¬ 
ing dates may be approved upon request 
of the grantee. CSA may require monthly 
reports from grantees with awards of $1 
million or more annually. 

<b) BP 272. Report of Federal cash 
transactions. (1) CSA will use this re¬ 
port to monitor cash advanced to grant¬ 
ees and to obtain disbursement informa¬ 
tion for each agreement from the grant¬ 
ees. <2i CSA requires that grantees in¬ 
dicate in the ’’remarks” section of the 
SF 272 report the reason(s> for having 
and the need for retaining a cash balance 
of Federal funds in excess of current 
operating needs. For grantees on Letter 
of Credit current needs will relate to the 
amount of time required to fully effect 
a draw down in order to meet dally dis¬ 
bursement requirements. For grantees on 
monthly check issue current cash needs 
will mean a cash balance no greater than 
Is necessary to meet operating require¬ 
ments. 

(c) Additional reporting requirements. 
When CSA needs additional information 
or more frequent reports in order to com¬ 
ply with legislative requirements or to 
monitor a grantee that has failed to meet 
the Standard for Financial Management 
as defined In CSA Instruction 6800-7, 
CSA will, prior to making any such re¬ 
quest, adhere to the requirements im¬ 
posed by OMB Circular No. A-40. 

(d) CSA has the option of shading out 
any line item on any report that is un¬ 
necessary for decision-making purposes. 


»e) CSA will accept the Identical in¬ 
formation from grantees in machine us¬ 
able format or computer printouts in 
lieu of prescribed formats. 

(f) CSA may provide computer out¬ 
puts to grantee when it will expedite or 
contribute to the accuracy of reporting. 

«g> CSA is authorized to reproduce 
these forms. 

§ 1050.73 CSA inipltmrntinc politic* 
and procedure-. 

(a) Policy. <1) If any CSA regulation 
prescribes policies or requirements that 
differ from the provisions provided 
herein, the provisions of this subpart 
shall govern. 

<2) All references to CSA Forms 315 
and 315a in other documents will be 
deemed to mean 8F-272 and the SF-269. 
CSA Forms 315 and 315a will be obsolete 
after April 30, 1977. 

<3) Quarterly financial reports which 
are due subsequent to April 1977 will be 
reported on 8F-269. Financial Status 
Report. The 8F-272, Federal Transac¬ 
tions Report, will be submitted at the 
same time. 

(b) General instructions. (1» These 
general instructions apply to the prepa¬ 
ration of Standard Forms 269, 271, and 
272. Detailed instructions for their prep¬ 
aration w ill be found on the forms them¬ 
selves. 

(i) How many copies to prepare. 
Grantees shall prepare sufficient copies 
of the reports for each px*ogram year to 
make the distribution as shown below r . 

(11 > Where to send reports. (A) Grant¬ 
ees whose grant is administered by a 
CSA Regional Office will send one copy 
to the appropriate Regional Office and 
one copy to the Grant Accounting 
Branch. Finance and Oranta Manage¬ 
ment Division, CSA Headquarters, 1200 
19th Street, N.W., Washington. D.C. 
20506. 

(B) Grantees who have CSA grants 
administered by both a CSA Regional 
Office and a Headquarters Offlce(s) will 
send one copy to the appropriate Re¬ 
gional Office, one copy to each funding 
office in the CSA Headquarters, and one 
copy to the Grant Accounting Branch, 
Finance and Grants Management Divi¬ 
sion, CSA Headquarters. 

<C) Grants receiving funds solely' from 
Headquarters program offices will submit 
one copy to each funding office and one 
copy to the Grant Accounting Branch. 
Finance and Grants Management Divi¬ 
sion. CSA Headquarters. 

(ill) When to report. (A) Standard 
Forms 269, 272, (and SF 271 when re¬ 
quired for Construction Programs) will 
be submitted quarterly based upon the 
grantee's program year. The reports Are 
to be submitted to the appropriate CSA 
Office 15 working days following the end 
of each quarter. 
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IB> Grantees are required to submit a 
final financial report for all programs 
with a fixed termination date within 90 
days after the termination date. In those 
situations where the terminated program 
is the grantee’s only CSA-funded pro¬ 
gram, a check (payable to CSA) for the 
amount of the unexpended funds should 
accompany the report 

(iv) What to report. CSA grants are 
to be charged only with those costs re¬ 
lated to Community Services Adminis¬ 
tration sponsored programs. 

(v) Reporting delegate agency data. 
When delays do not permit reporting in 
time to meet the CSA grantee reporting 
deadlines, expenditures of the delegate 
agencies should be estimated by the par¬ 
ent organization and incorporated into 
the grantee quarterly Financial Status 
Reports. However, these amounts should 
be identified by an asterisk to show that 
they Include estimates. Adjustments 
should be made in subsequent quarterly 
financial reports by netting the effects 
of the adjustments made into the infor¬ 
mation reported for the current report 
quarter : it will not be necessary to amend 
previously submitted financial reports 
except in those instances where the er¬ 
ror reported was in a final report for a 
terminated program. 

<vi> Amounts reported. All amounts 
are to be rounded to the nearest dollar. 
Do not report cents. 

(vli> Delegate agency responsibilities. 
Delegate agencies are required to provide 
their parent organizations with all data 
needed to prepare quarterly financial re¬ 
ports which will include cash balances 
and expenditures of the delegate agen¬ 
cies. 

(2» Other financial report reQUire- 
ments. An administrative costs report Is 
required annually. See OEO Instruction 
6807-la for detailed procedures for com¬ 
pleting and submitting CSA Form 315d. 
Administrative Costs Report. 

<3« Availability of forms. Supply of 
referenced forms are available upon writ¬ 
ten request to: CSA Publications and 
Distribution Center. 5458-3rd Street, 
RE.. Washington. D.C. 20001. 

Subpart I—Monitoring and Reporting 
Program Performance [Reserved] 

VUL This subpart establishes the re¬ 
quired methods of making payments to 
grantees pursuant to the Uniform Fed¬ 
eral Standards contained in Attachment 
I of OMB Circular A-110 and Attach¬ 
ment J of Federal Management Circular 
74-7. These methods will minimize the 
time elapsing betw een the disbursement 
by grantees and the transfer of funds 
from the United States Treasury to 
grantees whether such disbursement oc¬ 
curs prior to or subsequent to the trans¬ 
fer of funds. 

The Uniform Federal Standards allow 
payments to a grantee by two methods 
which are currently used by C8A. i.e. Let¬ 
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ter of Credit (for total payment of *260,- 
000 or more). and advance by Treasury 
check (for payments less than $250.000>. 
Therefore, the attached subpart does not 
change any CSA policy or procedures, 
(The CSA policies and procedures issued 
as 1050.93 of this subpart are those pre¬ 
viously found in Instruction 6714-1 and 
changes thereto which are hereby super¬ 
seded » 

Subpart J—Payment Requirements (Uni¬ 
form Federal Standard) (CSA Instruction 

6800-10) 

§ 1030.90 Hrffrrnm. 

11 ; OMB Circular A-110, Oram* and 
Agreement* with Institution* of Higher Edu¬ 
cation. Hospital*, and Other Nonprofit Or¬ 
ganisations (Attachment I). 

(2) PMC 74-7. Uniform Administrative Re¬ 
quirements for Oranta-ln-Ald to State and 
Local Governments (Attachment J). 

(3) OEO Instruction 6600-06. Limitation* 
on Program Expenditures. 

i4i CSA Instruction 0600-12. Grant Close¬ 
out Procedures (Uniform Federal Standard) 
(45CFR 1060.H0), 

(5) CSA In true tlon 6800-13. Suspension 
and Termination Procedures (Uniform Fed¬ 
eral Standard) (45 CFR 1050.120). 

<6) CSA Instruction 6710-1, Change 10, 
"Preparation of C8A Form 314. Statement of 
CSA Grant." 

(7) Treasury Department Circular No 
1075. as revised, -Regulations Governing 
Withdrawal of Cash Prom the Treasury for 
Advance Under Federal Grant and Other Pro¬ 
grams." 

(8) Treasury Fiscal Requirements Manual. 
Part VI. "Other Fiscal Matters." 

§ 1050.91 I h im it »imi. 

(a) Let ter-of-credit. A letter-of-credit 
is an instrument certified by an author¬ 
ized official of a Federal funding agency 
that authorizes a grantee to draw funds 
when needed from the Treasury, through 
a Federal Reserve bank and the gran¬ 
tee’s commercial bank, in accordance 
with the provisions of Treasury Circular 
No. 1076. as revised. 

(b) Advance by treasury check. An 
advance by Treasury check is a payment 
made by a Treasury check to a grantee 
upon Us request before outlays are made 
by the grantee or through the use of pre¬ 
determined payment schedules. 

(c> Reimbursement by treasury check. 
A reimbursement by Treasury check is a 
Treasury check paid to a grantee upon 
request for reimbursement from the 
grantee. 

§ 1050.92 Standard. 

<ai Payments can be made to grantees 
through a letter-of-credit and an ad¬ 
vance by Treasury check. 

<b> Except for construction grants and 
other construction agreements for which 
optional payment methods are author¬ 
ized. as described in paragraph (d) of 
this section, the letter-of-credit method 
shall be used by CSA if all the following 
conditions exist: 


U> If there is or will be a continuing 
relationship between a grantee and CSA 
for at least a 12 month period and the 
total amount of advance payments ex¬ 
pected to be received within that period 
from CSA is *250.000 or more, as pre¬ 
scribed by Treasury Circular No. 1075. 
For Joint funded projects the Treasury 
has authorized a dollar criteria of 
* 120 . 000 . 

(2) If the grantee has established or 
demonstrated to CSA the willingness and 
ability to maintain procedures that will 
minimize the time clApsing between the 
transfer of funds and their disbursement 
by the grantee, 

(3) If the grantee’s financial manage¬ 
ment system meets the standards for 
fund control and accountability pre¬ 
scribed in (CSA Instruction 6800-7. 
Standards for Financial Management 
Systems 

<c) The method of advancing funds 
by Treasury check shall be used, in ac¬ 
cordance with the provisions of Treasury 
Circular No. 1075, when the grantee 
meets all of the requirements specified 
In paragraph (b> of this section, except 
those in paragraph (b> (1) of this section. 

(d) A reimbursement by Treasury 
check shall be the preferred method if 
the grantee does not meet the require¬ 
ments specified in paragraphs <b> (2) and 
(b)(3) of this section. At the option of 
CSA this method may also be used on 
any construction agreement, or if the 
major portion of the program is accom¬ 
plished through private market financ¬ 
ing or Federal loans, and the Federal 
assistance constitutes a minor portion 
of the program. When the reimburse¬ 
ment method is used. CSA shall make 
payment within thirty days after receipt 
of the billing unless the billing is 
improper. 

(e> When the letter-of-credit proce¬ 
dure is used, the grantee shall be Issued 
one consolidated letter-of-credit when¬ 
ever possible to cover anticipated cash 
needs for all grants and other agree¬ 
ments awarded by the sponsoring agency 

Of) (1) Unless otherwise required by 
law. CSA shall not withhold payments 
for proper charges made by grantees at 
any time during the project or program 
period unless (1) a grantee has fulled 
to comply with the program objectives, 
general or special conditions, or CSA 
reporting requirements; or (li ‘ the 
grantee is indebted to the United 8tates 
and collection of the indebtedness will 
not Impair accomplishment of the ob¬ 
jectives of a project or program spon¬ 
sored by the United States. I8ee $ 1050.- 
110 and 5 1050.115 (CSA Instruction. 4 ' 
6800-12 and 6800-13) for procedures in 
cases of closeouts, suspensions and ter¬ 
minations.! 

(2) Under such conditions. CSA may, 
upon reasonable notice. Inform the 
grantee that payments will not be made 
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for obligations incurred after a specified 
date until the conditions arc corrected 
or tiie indebtedness to the Federal Gov- 
. mment is liquidated. 

§ ! (ISA itii|kli n»r nlinc |)*»lirir» 

Mittl |»T!H*rt!un**. 

<a> Policy. Federal funds uwurded 
under CSA grants will be made avail¬ 
able < advanced) by letter of credit or 
by check, depending upon the amount 
of the grant. Funds for grants of less 
than $250,000 annually will be advanced 
by the periodic issuance of Treasury 
checks. Funds for grants of over $250,000 
and where there Is on anticipated con¬ 
tinuing relationship for one year will 
be made available through the issuance 
of a Treasury Department Letter of 
Credit. 

<b> Grants under $250.000 annually . 
<1> Fund advances for grants totaling 
less than $250,000 annually will be made 
by a monthly check to the grantee. The 
amount of the monthly check will be 
computed based upon a grantee s antic¬ 
ipated rate of expenditure over the pe¬ 
riod of the grant, and subject to adjust¬ 
ment based upon an analysis of the re¬ 
quired quarterly financial reports from 
the grantee. All Treasury checks will 
reflect the grantee number and the grant 
action to which the funds pertain. In the 
event subsequent funding actions re¬ 
sult in n grantee's annual funding level 
to exceed $250,000. he will be notified 
that his funding procedures arc to be 
changed and the necessary forms for 
conversion to Letter of Credit procedures 
will be sent. 

(2) Special checks. When a grantee 
anticipates needing cash in excess of 
that provided by the issuance of a 
monthly check, he must submit a writ¬ 
ten justification. Requests will be sub¬ 
mitted to: 

Community Services AdmtniftUuUoo. Grants 

Accounting Branch, Finance and Grants 

Management Division, 1300 10th Street 

N.W., Washington. DC. 20606. 

ll) At the same time, a copy of the 
icquest should also be sent to the rc- 
ponslble Regional or Headquarters Of¬ 
fice that administers the grant. 

(ID Before approving issuance of a 
peclal check, the Finance and Grants 
Management Division will review current 
expenditure rates and cash balances re¬ 
ported on the financial reports. Delays 
Iri submission of these reports to CSA 
will result In delays In approval of special 
check*. 

(c) Grouts over $250.000 annually . 
When a letter of credit is issued the 
grantee will be required to maintain a 
separate bank account for funds obtained 
in this manner, and to the extent pos¬ 


t ibis delay ail draw downs on the letter 
of credit until after their organizations 
have issued checks for disbursements 
properly chargeable to Federal funds. 

(1 > Letter of credit procedure —(I) Se¬ 
lection of commercial bank. Grantees 
shall select a commercial bank which 
will agree to receive Payment Vouchers 
on Letter of Credit <TU8 5-101) drawn 
ou the Treasurer of the United States 
and forward these vouchers to the ap¬ 
plicable Federal Reserve Bonk or branch. 
In addition the grantee will assure that 
they comply with the Uniform Federal 
Standards applying to cash depositories. 
I See 1 1050.10 (CSA Instruction <5800- 
2> .1 The grantee shall notify the Finance 
and Grants Management Division, CSA 
Headquarters, of the name of the com¬ 
mercial bank, title of the bank account, 
and location of the applicable Federal 
Reserve Bank or branch. 

<11* Authorized signature card. (A) 
The Central Control Branch in Head¬ 
quarters or Financial Services Branch In 
Lhe regions will send the grantee three 
Standard Forms 1194. Authorized Signa¬ 
ture Card for Payment Vouchers on Let¬ 
ters of Credit, os part of the grant pack¬ 
age. When properly completed by the 
grantee, these cards will provide the 
appropriate Federal Reserve Bank or 
branch with specimen signatures of 
grantee officials authorized to sign Pay¬ 
ment Vouchers on Letter of Credit for 
witlidrawal of funds. A sample copy of 
SF 1194 and instructions for completion 
are provided in Exhibit n. 

f B> Two copies of the properly com¬ 
pleted signature card will be returned, 
with all other required documents, to the 
Central Control Branch, Finance and 
Grants Management Division. CSA 
Headquarters, or to the Financial Serv¬ 
ices Branches In regional offices, depend¬ 
ing on w hether the grant is administered 
by CSA Headquarters or by a regional 
office 

<C> A change of persons authorized to 
sign payment vouchers or a change in 
grantee name, address, or commercial 
bank w ill require that a grantee submit a 
new set of signature cards to the Head¬ 
quarters Grant Accounting Branch 

Blank signature cards may be obtained 
from that office or from the Financial 
Services Branches in the regional offices. 

(D) The Grant Accounting Branch, 
Finance and Grants Management Divi¬ 
sion, or the Financial Services Branches 
for regional grants, will notify the 
grantee when the signature cards and 
letter of credit have been sent to the 
Federal Reserve Bank or Branch via the 
Treasury Department. The grantee will 
not present a payment voucher which in¬ 
cludes the new or changed Information 
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until it has received such notification 
The grantee should assure that it h:u- 
suffleient funds for operating until 
receipt of the notiflcatlon. 

(E) Each letter of credit must have 
its own signature card. If there la a need 
to change a prior signature card for a 
specific grant, a new signature cord must 
be submitted to the Grant Accounting 
Branch, Finance and Grants Manage¬ 
ment Division, CSA Headquarters. 

(F) Grantees must provide signature* 
for at least two persons in order to enable 
the proper completion of the payment 
voucher (Form TUS 5401). 

(ill) Withdrawal of funds. (A) As fund* 
are needed, the grantee will prepare and 
submit the original, duplicate, and tripli¬ 
cate copies of the Payment Vouchers on 
Letter of Credit (Forms TUS 5401) to Its 
commercial bank. The commercial bank 
will transmit all forms to the Federal 
Reserve Bank or branch. The recipient 
organization will retain the quadrupli¬ 
cate copy for its own records. Instruc¬ 
tion* for preparing the form are provided 
in Exhibit in, 

(B) A supply of Forms TUS 5401 will 
be sent to each grantee with the letter of 
credit. Additional forms may be obtained 
by wTiting to the Grant Accounting 
Branch, Finance and Grants Manage¬ 
ment Division, CSA Headquarters. Pay¬ 
ment vouchers are preprinted with CSA’s 
name and station symbol. They cannot 
be used for withdrawals from ietters of 
credit issued by other Federal agencies 
Ofily Forms TUS 5401 received from CSA 
may be used for withdrawal of fund* 
from CSA letters of credit. 

(C) Guidelines for withdrawal The 
UB. Treasury Department policy pro¬ 
vides that withdrawals by grantees shall 
be limited to the minimum amount* 
needed and shall be timed to be in Ac¬ 
cord with only the actual cash require¬ 
ments needed In carrying out the pur¬ 
pose of the approved program or project 
Where a grantee makes advances to a 
delegate agency. Uiey shall conform sub¬ 
stantially to the same standards of tim¬ 
ing and amount as applicable to ad¬ 
vances to the primary grantee 

Grantee draw downs shall not ordinarily 
be made more frequently than daily in 
order to maintain a minimum amount oi 
cash on hand. However, the amount 
withdrawn may not exceed the dollar 
limitation placed on the letter of credit 
by CSA without prior CSA approval. Or¬ 
dinarily. withdrawals should not be 
made for less than $10,000 nor for more 
than $1,000,000, and In no case in extras 
of $5,000,000 unless authorized by CSA. 
and should never exceed the amount of 
cash 
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ATTACHMENT - EXHIBIT I 


ISSUING AGENCY 

Community Services ... 

Administration ' 

1200 19th Street HW. 
Washington, D.C. 20506 

LETTER 

OF 

CREDIT 

Auttr. TREASURY DEPARTMENT 
CIRCULAR N«. 1075. R**%**« 

LETTER OF CREDIT NUMBER 

(2) - 

AMENOMENT NUMBER O) 

AGENCY STATION SYMBOL 

81-00-9701 (A) 

(FOR AGENCY USE) 

(5) 

EFFECTIVE OATE 

(6) 


TO: The FeCcral Reserve Bank. 

(7) 


BRANCH BANK AT 


( 8 ) 


In accordance with the authorization of the Fiscal Assistant Secretary. Treasury Department, there is hereby authorized 
for the account and responsibility of the issuing agency a letter of credit: 


IN FAVOR OF 

(9) 

k 

fr 

FOR DEPOSIT ONLY TO 

(10) 

Recipient's account 

AMOUNT AUTHORIZED 

Q EACH MONTH 

PRIOR AUTHORIZATION 

THIS CHANGE 




Increase 

5 (ID 

□ EACH QUARTER 

5 (13) 

5 (U) 


Q WITHOUT TIME LIMIT 


Decrease 


□- - 


S 


15) 

Q The unpaid balance of this letter of credit will remain available until you are advised in writing by the Treasury Department 
that this letter has been revoked.* 


OR 


Q The unpaid balance of this letter of credit is revoked at the end of each period indicated and the full amount reestablished 
at the beginning of the following period until you are advised in writing by the Treasury Department that this letter has'been 
revoked.* 


The amount of this letter of credit is hereby certified to be drawn against, upon presentation to you of Form TUS 5401. Payment 
Voucher on Letter of Credit, by the official(s) of the recipient organization whose sign3ture{s) appear(s) on the Standard Form 
1194, Authorized Signature Card for Payment Vouchers on Letter of Credit, attached hereto or previously or subsequently fur 
nished you through the Treasury Department. 

The amount of each payment voucher paid by a f-ederal Reserve Bank or branch to a designated commercial bank for 
credit to the account of the recipient organization shall constitute payment to the recipient organization by the United States. 

I certify to the Treasury Department that the payments authorized herein are correct and proper for payment from the 
appropriations or funds legally committed and available for the purpose, when paid in accordance with the terms and conditions 
cited above. 

•This letter of credit Is irrevocable to the extent the recipient organization has obligated funds in good faith thereunder 
tn executing the authorized Federal ^program in accordance with the grant, contract, or other agreement. 


OATE CERTIFIED 


06)_ 

AUTHORIZED CERTIFYING OFFICER 


TV no NAME AND TIT IE 
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Exhibit Z 

to* la nation or iNTOftifATioM on urmoi or 
CUBIT 

1. I? ruing Agency. Name and auldrcsA of 
C8A Headquarter* 

2. Letter of Credit Numiter Number **< 
tinned by the agency to Identify a partlru- 
Jtir Letter of Credit. 

3. Amendment Number. ThU will reprenent 
ft change to letter of credit 

4. Agency Station Symbol The No. 81-00- 
P701 la the number aligned the Treasury 
Department to Identify C8A Letters of 
Credit It will appear on all Letters of Credit 
tmued by C8A. 

ft. For Agency V**. Shows grantee identi¬ 
fication number and grant action number. 


6, Effective Date. Effective date of the Let¬ 
ter of Credlt. 

7. To the Federal Reserve Bank. Location 
of Federal Reeerve Dank oendng Federal He- 
serve Branch Bank. 

B Branch Bank at. Location of Federal Re¬ 
serve Branch nerving grantee’s commercial 
bank. 

9. In favor of. Name and addrew of 
grantee, same aa shown on the signature card 
and the C8A Form 314, Statement of C8A 
Grant. 

10. For Deposit Only to. Name and address 
of commercial bank and recipient’s account. 

11. Amount Authorised This apace will be 
left blank. 1 

12. Without Time Limit . This apace will be 
left blank. 1 
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13. Prior Authorization. This space will be 
left blank. 1 

14. This Change. The amount of Increase 
or decrease authorized by this Letter of 
Credit amendment. 

18. ThU space will be left blank.* 

16. Authorised Certifying Officer Signa¬ 
ture of authorized CSA official. 


1 Item 11. "Amount Authorised," equal* 
item 13 "Prior Authorization,'* plus or mtuu* 
Item 14, "This Change.** 

‘The Grant Accounting Branch, Finance 
and Grants Management Division, will com¬ 
plete Item* 11. 12. 13, 14. and 16 before sub¬ 
mitting a letter of credit to the U8 Treas¬ 
ury. 


ATTACHMEJrr 
EXHIBIT II 


lmrm 11*4 
* ISM 1000 

Kmmw «J 

AUTHORIZED SIGNATURE CARD 
FOR PAYMENT VOUCHERS 

ON LETTER OF CREDIT 

Letter of Credit Number 

(D 

Federal Reserve Bank 
(2) 

Letter of Credit Issued in Favor of (Recipient) 

(3) 

Issued by (Federal Agency) 

(4) 

SIGNATURES OF INDIVIDUALS AUTHORIZED Q ONlY ° N( signahj** aeout«o on >aymini vouches 

10 DRAW ON THE CITED LETTER OF CREDIT Q any two signatukis «oui*fo ro s»cn o* couNtt»$iGN 

Typed Name and Signature 

(6) 

Typed Name and Signature 

(6) 

Typed Name and Signature 

(6) 

Typed Name and Signature 

(6) 

I CtnHY THAI !HC SIGNATURES *40 vt ARC Of The INOIVIOUAIS author 
I2E0 TO 0RAW PAYMENT VOUCHERS TOR THE CITED IET7ER Of CRfOlT. 

(7) 

APPROVED, 

(8) 

Oa’I AMO SJGMAftJtt O’ AOlMOtlllNG OM*C»Al i#**■*••**> 

OAtl AMO >*6 t«a!UM Q* AGiMCT etattfTING C'ttCfi 


Completion op Signatxtile Gauds 

Following arc Instructions for com¬ 
pleting the Signature Cards: 

1. Letter of Credtt Number. When 
tHlablishing a new Letter of Credit the 
Finance and Grants Management Divi¬ 
sion will complete this block prior to 
vending the forms to the grantee for 
signatures. To request a change of sig¬ 
natures shown on a previous Form 1194. 
the grantee should indicate. In this 
block, the assigned Letter of Credit 
number. 

2. Federal Reserve Bank. The name of 
Uie Federal Reserve Bank or branch, as 
the case may be, that will serve the 
grantee’s commercial bank will be en¬ 


tered by the Finance and Grants Man¬ 
agement Division. 

3. Letter of Credit Issued in Favor of 
< Recipient). Enter full name and ad¬ 
dress of grantee organization. Include 
city, state and nip code. This must agree 
with the information on the Statement 
of CSA Grant (CSA Form 314). If any 
of the information on the CSA Form 314 
Is Incorrect, contact the CSA processing 
unit before completing the Form 1194. 

4. Issued by (Federal Agency). The 
Community Services Administration, 
1200 19th Street, N.W.. Washington, D C. 
20506: Code 81-00-9701. 

5. Signatures of Individuals, etc. Mark 
X in space to indicate "any two signa¬ 
tures required to sign or countersign.” 


6. Typed Name and Signature. Enter 
the typed names and signatures of at 
least two (and preferably more than 
two) Individuals authorized to sign pay¬ 
ment vouchers (Form TUB-5401) to 
withdraw funds from Letter of Credit 
The typed names must appear exactly 
as the individuals sign their names 

7. Certification Block. Date and Signa¬ 
ture of Authorized Official (Recipient 1 
Date and sign. The signature should be 
that of the grantee official authorized to 
certify that the signatures are those of 
persons authorized to withdraw fund* 
from the Letter of Credit. 

8. Approved. Leave this space blank 
for CSA use. 
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ATTACHMENT 
EXHIBIT lit 



'0«* TUS J*«» 

(»•*. 1747) 

D«»». »l »*• 

4 TtRM 1009 

PAYMENT VOUCHER ON LETTER OF CREDIT 
r I.TO EE COUEOEO AS A NON-CASH «T*m) 

The drawer's batik shotl b# the ©f the drx**r lor the «41*erlo« >( *hlt 

|ns:rvim*«4 a-d toch •unieauera coiuclixi commercial bonk thaJl be the tubiaeal 
cJ the diav«r. 

2058742 

IftlAl NO 

SYMBOL 17.863 

VOUCHER .VO. lint* Of d*fcO«l M3. | AG|*Cr MAflON STMAC* QY QAlf vOU>E« 

(l) (2) 81-00-9701 ] (4) 

AMOuni 

5 An 

have and AOOtfEiS Of D*AWcR 

( 6 ) 

NAAlR ANO A0O*t c u Of * i*N< 

(7) 

<iC(*h IANK 04 J4ANCH 

(3) 

A NO A’JSdh Of U i. AGIHC t 

COMMUNITY SERVICES ADMINISTRATION 
Grant Accounting k Management Branch 
1200 19th Street NW. 

Washington, D.C. 20506 

i c»nay mat uu* > 27 tr.*ni **■*» *#r No* e*«n arawti in jrccraarvc* w;r. • 

term* and ccncitiom *4 tat ton** « rt*dt« ?4i*d and that «fte aaauat ?c» we. 
irewn is pfca^ny ;m ere da »o jcecv.nt rl -t* ccrw#r zi :h* Growers 

(9) 

(9) 

(Co\.r**t»*>***«w »*1 


P*r authamototi *4 Tixesl Atutigm i*cr*i<arYi Tr#oiury 0*pcn»#«i, fOR *S0E9ai t($£4vE *a».a USE ONlf 

rh« Q*>r«ro| account ot >• TftK3i\*r*r al tb* *J 5, and oov ia tho pi** 


«*’.«« hiVc arflo^iu ifio-n iQ** o«b.»edt *«’*•*.(•<} WpH4NAe* 


Preparation or Form TUS 5401 

<1> Voac/rer Number. Grantees will 
number payment vouchers consecutively 
beginning with "I". Alphabetical desig¬ 
nations will not be used as part of the 
voucher number. Amendments to the 
Letter of Credit will not interrupt the 
consecutive numbering of payment 
vouchers by the grantee. 

• 2) Letter of Credit Number. Enter 
the assigned Letter of Credit number. 
This is the eight-digit number shown on 
the Letter of Credit received from CSA. 

<3) Agency Station Symbol. Tills is an 
eight-digit code assigned to CSA by the 
U.8. Treasury Department and is pre¬ 
printed on the vouchers sent to grantees. 

«4> Data Voucher Drawn. Enter the 
date voucher is prepared and presented 
to the bank. To facilitate entering this 
date on a computer, the date must be 


written as follows: 




tot - 

tri 

in. 




F« 

-Mrr 




, ...MlH) 


«&> Amount . Enter the dollar amount 
to be withdrawn. Round off to hundreds 
or thousands of dollars. Example: $36 - 
50000 x 

»6> Name and Address of Drawer. 
Complete name and address of grantee. 
Including zip code, as shown on the Let¬ 
ter of Credit. 

<7> Name and Address of Drawer's 
Bank Enter name and address of the 
bank to which the payment voucher will 
be presented. 

<8i Federal Reserve Bank or Branch. 
Enter name icity) of Federal Reserve 


Bank or Branch as shown on Letter of 
Credit. 

<9> Signatures. Vouchers must be 
signed by two of the designated signets 
exactly as their signatures appear on 
current signature cards. 

Distribution or Payment Vouchers 

Original. Duplicate and Triplicate. 
Presented to grantee's bank for pay¬ 
ment. The Bank will retain the original 
and forward the duplicate and triplicate 
to the Federal Reserve Bank for their 
records. 

Quadruplicate: Retain for grantee 
flies. 

Subpart K—Revision of Financial Plans 
[ Reserved ] 

XI. This subpart L prescribes uniform 
closeout procedures for all CSA grants 
pursuant to the Uniform Federal Stand¬ 
ards contained In Attachment K of OMli 
Circular A-110 and Attachment L of 
Federal Management Circular 74-7. 

Prior to publication of this subpart 
CSA had no published policy or proce¬ 
dures dealing with grant closeout pro¬ 
cedures per se although many proce¬ 
dures existed which, by their very na¬ 
ture. were applicable and used in close¬ 
out*. 

This subpart notifies grantees of the 
Uniform Federal Standards covering 
this subject area, identifies the existing 
CSA Instructions which impact that 
subject, and includes a new section on 
closeout audits. 

Subpart L—Grant Closeout Procedures 
<CSA Instruction 6800-12) 

§1050.110 Brfrnmcft. 

(I I OMB Circular A-110. Grunts and Agree¬ 
ment* with Institution* of Higher Education 

Hospital*, and Other Nonprofit Organlratlona 
{Attachment K>. 


|2) FMC 74 7. Uniform Administrative Rr 
qulrementa for Grants-m-Ald to State aud 
Local Govern menu (Attachment L). 

(3) OKO Instruction 6302-2. CAAa: RUM 
blllty and Establishment 

(4) OEO Instruction 6730-1. Denial of Ap¬ 
plication for Refunding 

(5) CSA Instruction 6000-4. Retention and 
Custodial Requirements for Record* <45 
CPB 1050TOi (Uniform Federal Standard). 

16 ) CSA Instruction 6800-5. Program In 
come (45 CFR 1050.40) (Uniform Federal 
Standard). 

(7l CSA In* true Lion flaou 8. Financial Re¬ 
porting Requirements. (45 CFR 1050 701 
(Uniform Federal Standard.) 

(8) CSA Instruction 6800-9. Monitoring 
and Reporting Requirements. (45 CFR 1050 - 
70). (Uniform Federal Standard.) 

(9) CSA Instruction 6800-10. Payment Re¬ 
quirement* (45CFR 1050 90). (Uniform Fed¬ 
eral Standard.) 

(10) CSA Instruction 6800 11. Revision of 
Financial Plan*. (45 CFR 1050.100). (Uni¬ 
form Federal Standard ) 

(11) CSA Instruction 6800 13. Suspension 
and Termination Procedures. (45 CFR 1060 - 
115). (Uniform Federal Standard.) 

(12) CSA * Instruction 6800-15. Properly 
Management Standard*. (45 CFR 1050 130) 
(Uniform Federal Standard.) 

(13) OEO Instruction 6801-1, and Chang¬ 
es 1 and 2. Grantee Fiscal Responsibility and 
Auditing. 

(14) CSA Instruction 7050-1. Oencrai Con¬ 
dition* Governing CSA Grant* Funded Under 
Title* n. m-B. and VII of the KOA of 1964 
as amended (45 CFR 1067.5). 

§ 11)50.111 I )«* (i uiI ion*. 

«a* •Closeout*—The closeout of ft 
grant U the process by which CSA de¬ 
termines that all applicable administra¬ 
tive actions and all required work ol the 
grant huve been completed by the grant¬ 
ee and CSA. 

<b> ‘ Date of completion"—The date 
of completion is the date on which all 
work under the grant Is completed or the 
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date on the grant award document, or 
any supplement or amendment thereto, 
on which Federal assistance ends. 

»c • “Disallowed costa"—Disallowed 
costs arc those charges to a grant which 
CSA determines to be unallowable in ac- 
. m-dance with the applicable Federal 
cost principles, other conditions con¬ 
tained in the grant agreement and CSA 
Instructions. 

£ I IK>0.112 ^andard*. 

The following requirements shall be 
applicable to the closeout of all CSA 

grants: 

<a> Upon request. CSA shall make 
prompt payments to the grantee for al¬ 
lowable reimbursable costs under the 
grant being closed out. 

<b> The grantee shall immediately re¬ 
fund any balance of unobligated cash 
that CSA has advanced or paid, and that 
is not authorized to be retained by the 
grantee for use in other grants or for 
other purposes specifically authorized in 
writing by CSA. (See reference (7) for 
procedures.) 

(c) Within 90 calendar days after the 
completion of a grant, the grantee shall 
submit to CSA all financial, performance, 
and other reports required as conditions 
of the grant. (See references (7), and 
•8*. and (13) for procedures.) CSA may 
grant extensions when requested by the 
xruntee. 

<d> When authorized by the grunt 
.u: recmc.nl. CSA shall make a settlement 
for any upward or downward adjustment 
to the Federal share of costs after these 
reports are received. 

• e) The closeout of a grant shall not. 
of itself, end or otherwise affect: (1) The 
grantee** responsibility to account for 
any property acquired with Federal 
funds, or received from the Government, 
in accordance with the provisions of 
9 1050.130 <CSA Instruction 6800-15) 
Property Management Standards: 

•2» The grantee's responsibility to ac¬ 
count for program income in accordance 
with the provisions of I 1050 40 <CSA 
Instruction 6800-5): 

• 3) The retention period for. or Federal 
rights of access to. grant records pursu¬ 
ant to 5 1060.20 (CSA Instruction 6800- 
4). 

(f> In the event a final audit has not 
been performed prior to the closeout of 
the grant. CSA retains the right to re¬ 
cover an appropriate amount, after fully 
i ousldering the recommendations on dis¬ 
allowed costs resulting from any sub¬ 
sequent audit which may be performed 
See reference <13> for CSA audit re¬ 
quirements.) 

^ 10 *0.1 1.1 CSA impl«-itirnltn* policir* 
and pHn idtirr*. 

• a» General . Procedures* for various ac¬ 
tivities to be undertaken in closeouts will 
be found In references (3) through (14). 
This subpart provides additional detail 
on required closeout procedures relating 
to audits. «8ee reference (13) for basic 
procedure**) 

'b> Closeout audits — (1> Scope of au¬ 
dit. iit Within 90 days after the date of 
ompietion of a CSA grant, the grantee 
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will be required to submit a final audit of 
giant operations. This audit will be done 
in accordance with the Accounting Sys¬ 
tem Survey and Audit Guide. CSA 
Manual 2410-1. If the grantee will no 
longer be receiving CSA funds from other 
grants, the scope of audit should be ad¬ 
justed as follows: 

(A) The independent auditor will not 
be required to render an appraisal of the 
grantee's accounting system and internal 
controls. However, he will be required to 
review internal accounting controls in 
accordance with generally accepted 
auditing standards to ascertain the de¬ 
gree of reliance he can place on them in 
determining the extent of his audit tests 
and procedures. Therefore, the audit re¬ 
port will normally contain no comments 
or recommendations relative to the 
grantee's accounting system or internal 
controls. 

<B» The independent auditor should 
explain in his audit report that the 
grantee will not continue to receive CSA 
runding and win not be involved in CSA 
programs as a grantee. 

(C> The independent auditor should 
emphasize In his report any action re¬ 
quired to clear the account such as re¬ 
covery of any unexpended funds or dis¬ 
position of grant property. 

(11) Where questions arise in regard to 
the audit of C8A grantees being closed 
out. independent auditors should contact 
the cognizant CSA Regional Auditor for 
guidance. 

<2) Audit disallowances. The normal 
CSA audit disallowance procedures as set 
forth In reference • 13) shall be followed 
for audit disallowances resulting from a 
final audit. Pinal audit disallowances can 
only be satisfied by cash payments to 
CSA when the grant in question has been 
or is in the process of being closed out 

XII. This subpart prescribes uniform 
suspension and termination procedures 
for all CSA grants pursuant to the Uni¬ 
form Federal Standards contained in 
Attachment L of OMB Circular A-110 
and Federal Management Circular 74-7 
<OMB Circular A-102). 

CSA** previous policy statement and 
accompanying procedures re suspension 
and termination was found in 45 CFR 

1067.1 iOEO Instruction 6730-2 1 which 
is superseded by this subpart (CSA In¬ 
struction 6800-131. However, most of the 
policies and procedures found in 45 CFR 

1097.1 have been incorporated into this 
subpart. Changes in existing CSA proce¬ 
dures include: 

General: Terminology has been cor¬ 
rected but very few substantive changes 
lmve been made. Procedures have not 
changed 

Specific: Suspensions. § 1050.115-7— 
11 • Length of suspension increased from 
21 to 30 days: (2) Regional Directors ex¬ 
plicitly added to definition of "respon¬ 
sible CSA official" but only for purpose 
of suspensions; (3) suspension proce¬ 
dures have been reorganized into two 
sections—suspension on notice and sum¬ 
mary suspension. 

Termination. 4 1050.115-8—(1) Re¬ 
gional Directors os well as •*responsible 
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C8A official' may initiate termination, 
but Regional Directors may not conduct 
termination hearing, unless designated 
by the responsible CSA official, since they 
are not grant making officials; and <2> 
a final section entitled "Consequences of 
Terminationwas transferred from CSA 
Instruction 7050-1. General Condition 
14. to subsection 8<j> of this subpart. 

43 CFR Ciiapter X is amended by 
deleting 55 1067.1-1 to 1067.1-11 and 
adding the tallowing: 

Subpart M—Suspension and Termination 

Procedures (Uniform Federal Standard) 
(CSA Instruction 6800-13) 

$ 1050. IIS— I Itef mi iffiu 

(1) 46 CFR 1010 (OKO Instruction 6004- 
01a) Nondiscrimination In Federally-Assisted 
Programs of the Office of Economic Oppor¬ 
tunity—Effectuation of Title VI of the ClrU 
Rights Act of 1004; 

(21 46 CFR 1067.2 (OEO Instruction 6730 
It Denial of Application for Refunding; 

(31 46 CFR 1050.110 (CSA Instruction 
6800-12) Grunt Closeout Procedures: 

(4) 45 CFR 10604 (CSA Instruction <3910 
la) Travel Regulations for CSA Orantees 
and Delegate Agencies. 

§ IOSO.I IS-2 Definition*. 

• a* '“Termination"—The termination 
of a grant Is the cancellation of Federal 
assistance. In whole or in part, under a 
grant at any time prior to its date of 
completion. The following do not con¬ 
stitute termination: 

f 1) Withdrawal of funds awarded on 
the basis of grantee's underestimate of 
the unobligated balance In a prior grant 
period; 

(2* Failure on the part of CSA to 
refund a grantee or to make a con¬ 
tinuation. extension, supplemental or 
other additional grant; 

(3> Withdrawal of the unobligated 
balance as of the date of completion of 
a grant pursuant to the provisions of 
CSA Instruction 6800-12 <45 CFR 

1050.110); 

(4) Annulment of u grant upon deter¬ 
mination that the grant was obtained 
fraudulently or was otherwise illegal or 
invalid from inception; 

(5» Withdrawal of unobligated funds 
from a CAA before the date of comple¬ 
tion of It* grant as a result of opt-out or 
de-designation proceedings under Sec¬ 
tion 210 of the Economic Opportunity 
Act of 1954 as amended, and OEO In¬ 
struction 6302-2. 

<b> "Suspension"—The suspension of 
a grant is an action by CSA that tem¬ 
porarily suspends Federal assistance un¬ 
der the grant, pending a decision by CSA 
to terminate the grant. 

§ 1030.113-3 Failure tu ron»pl> uilli 
grant term* and nmHiiiun*. 

When a grantee lias materially failed 
to comply with the terms and conditions 
of a grant (including all applicable CSA 
Instructions), CSA may suspend the 
grant in accordance with 4 1050.115-4. 
terminate it for cause in accordance with 
4 1050.115-5. or take such other remedies 
as may be legally available and appro¬ 
priate under the circumstances. 
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§ 1050.115^1 SospeniftcMb 

When a grantee has materially failed 
to comply with grant terms and condi¬ 
tions. CSA may suspend the grant, after 
giving the grantee reasonable notice and 
opportunity to show cause why the grant 
should not be suspended. Pursuant to 
Section 604(2) of the Economic Oppor¬ 
tunity Act as amended. CSA may sum¬ 
marily suspend a grant without previous 
notice In an emergency situation. If a 
grant is suspended. CSA may withhold 
further payments and prohibit the grant¬ 
ee from Incuring further obligations of 
funds, pending corrective action by the 
grantee or a decision by CSA to initiate 
termination proceedings in accordance 
with f 1050.115-5. CSA will allow all nec¬ 
essary and proper costs that the grantee 
could not reasonably avoid during the 
period of suspension, provided that they 
meet the provisions of the applicable 
Federal coat principles (for public grant¬ 
ees. the applicable provisions are those 
of Federal Management Circular 74-4). 

§ 1050.115—5 ‘IVrmimUion for muM*. 

Whenever it Is determined lhata grant¬ 
ee has failed to comply with the terms 
and conditions of its grant, CSA may 
terminate the grant in whole or In part, 
at any time prior to its date of comple¬ 
tion. CSA shall promptly notify the grant¬ 
ee of the determination and the reasons 
tar the termination, together with Its 
CT/ecUve date. Pursuant to Sectloir604<3) 
of the Economic Opportunity Act of 1064. 
as amended, such determination shall 
not be made unless the grantee has been 
afforded the opportunity for a full and 
a fair hearing on the termination of its 
grant. Payment made to grantees or re¬ 
coveries by CSA or other Federal grant¬ 
or agencies under grants terminated 
for cause shall be In accordance with 
the legal rights and liabilities of the 
parties. 

§ 1050,115—6 Term!n;tlion for rmr rn* 
imer. 

CSA or the grantee may terminate any 
grant in whole or in part if and only If 
both parties agree that the continuation 
of the project would not produce bene¬ 
ficial results commensurate with the fur¬ 
ther expenditure of funds. The two par¬ 
ties must agree on the termination condi¬ 
tions. including the effective date, and. 
In the case of partial terminations, the 
portion to be terminated. The grantee 
shall not incur new obligations for the 
terminated program or portion thereof 
after the effective date of termination 
and shall cancel as many outstanding 
obligations os possible. C8A shall allow 
full credit to the grantee for the Fed¬ 
eral share of the noncancellable obliga¬ 
tions properly incurred by the grantee 
prior to the effective date of termination. 

§ 1050.115—7 CSA Implrmcnting Poll- 
cim ami Prumlnrn* Covrming Su*- 
penftiotiA. 

(a) Purpose and scope. < 1> This sec¬ 
tion establishes rules for the suspension 
of assistance provided under the Eco¬ 
nomic Opportunity Act of 1964. os 
amended (hereinafter the Act). If the as¬ 


sistance is administered by the Commu¬ 
nity Services Administration; a grantee 
may be suspended for failure to comply 
with the terms and conditions of its 
grant, including applicable laws, regula¬ 
tions, CSA Instructions, grant conditions, 
or approved work programs. 

(2) However, this section Khali not 
apply to any administrative action of the 
Community Services Administration 
based upon any violation or alleged viola¬ 
tion of Title VI of the Civil Rights Act 
of 1964; in case of such violation or al¬ 
leged violation the provisions of 45 CFR 
Part 1010 (CSA Instruction 0004-Ola) 
shall apply. 

(3) Pursuant to Section 604(2) of the 
Act and this subpart, the responsible CSA 
official may suspend a grant under the 
circumstances outlined In paragraph (a) 

(1) of tills section. There are two kinds of 
suspension: <l> suspension on notice, as 
provided for in paragraph (c) of this 
section, and <U> summary suspension as 
provided for In id) of this section. Sum¬ 
mitry suspension may be invoked only 
wiien the responsible CSA official deter¬ 
mines that an emergency situation exist* 
(see paragraph <d>tl) of this section). 

(b> Definitions. (1> The term "respon¬ 
sible CSA official 0 means the Director, 
Deputy Director, und any other official 
who is authorized to make the grant in 
question, the Regional Director of the 
Regional Office administering the grunt 
in question, or the designee of any of 
these officials. 

(2 The term "summary suspension 0 
means suspension of a grant without 
prior notice to the grantee. 

(c) Suspension on notice . (1) The re¬ 
sponsible CSA official shall notify the 
grantee by letter or telegram that C8A 
Intends to suspend a grant in whole or 
in part unless good cause is shown why 
the grant should not be suspended. In 
such letter or telegram the responsible 
CSA official shall specify the grounds for 
the proposed suspension and the pro- 
ixxsed effective date of the suspension. 

(2) The responsible CSA official shall 
also inform the grantee of its right to 
submit written material In opposition 
to the intended suspension and of its 
right to request an Informal meeting at 
which the gruntec may respond and at¬ 
tempt to show why such suspension 
should not occur. The i>eriod of time 
within which the grantee may submit 
such written material or request the 
informal meeting shall be established by 
the responsible CSA official In the notice 
of intent to suspend. However, in no 
event shall the period of time within 
which the grantee must submit written 
material or request such a meeting be 
less than 5 days after the notice of in¬ 
tent to suspend has been sent. If the 
grantee requests a meeting, the respon¬ 
sible CSA official shall fix a time and 
place for the meeting, which shall not 
bo lew than 5 davs after the grantee’s 
request is received by CSA. 

(3) In lieu of the provisions of para¬ 
graph <c> (2) of this section dealing with 
the right of the grantee to request an 
Informal meeting, the responsible CSA 
official may on his own initiative estab¬ 
lish a time and place for such a meeting. 


However, in no event shall such a meet¬ 
ing be scheduled less than 7 days after 
the notice of Intent to suspend Is sent 
to the grantee. 

(4) The responsible CSA official may 
in his discretion extend the period oi 
time or date referred to in the previous 
paragraphs of this section and shall 
notify the grantee of any such extension 

<5)'At the time the responsible CSA 
official sends the notification referred 
to in paragraphs <c). U>, <2). and <3 
of tills section to the grantee, he shall 
also send a copy of It to any delegate 
agency whose activities or failures to act 
are a substantial cause of the proposes! 
suspension, and shall inform such dele* 
gate agency that it shall be entitled U> 
submit written material or to participate 
in the informal meeting referred to to 
paragraphs (c), (2) and (3) of this sec¬ 
tion. In addition, the responsible CSA 
official may In his discretion give such 
notice to any other delegate agency. 

(6) Within 3 days of receipt of tin. 
notice referred to in paragraphs <c. 
(1). (2). and (3) of this section the 
grantee shall send a copy of these regu¬ 
lations to all delegate agencies which 
would be financially affected by the pro¬ 
posed suspension action. Anv delegate 
agency thAt wi«hes to submit written 
material may do so within the time 
stated in the notice. Any delegate agency 
that wishes to participate in the informal 
meeting with the responsible CSA official 
contemplated herein (If not afforded a 
right to participate under the previous 
paragraphs) may request permission to 
do so from the responsible CSA official 
who may in his discretion grant or deny 
such permission. In acting upon any 
such request from a delegate agency, the 
responsible CSA official shall take into 
account the effect of the proposed sus¬ 
pension on the particular delegate 
agency, the extent to which the meeting 
would become unduly complicated as a 
result of granting such permission, and 
the extent to which the Interests of the 
delegate agency requesting such permis¬ 
sion appear to the adequately repre¬ 
sented by other participants 

(7) In the notice of Intent to suspend 
assistance the responsible CSA official 
shall invite voluntary action to ade¬ 
quately correct the deficiency which led 
to the initiation of the suspension 
proceeding. 

(8) The responsible CSA official shall 
nsider any timely material presented 

him in writing, anv material pre¬ 
sented to him during the course of the 
informal meeting provided for in para¬ 
graphs (c) (2) and (3) of this section 
as well as anv showing that the grantee 
has adequately corrected the deficicnry 
which led to the initiation of suspension 
proceedings. If after considering the ma¬ 
terial presented to him the responsible 
CSA official concludes that the grantee 
has failed to show cause why the grant 
should not be suspended, he may sus¬ 
pend the grant in whole or in part iuul 
under such terms and conditions it* he 
shall specify. 

(9) Notice of such suspension shall t*' 
promptly transmitted to the grantee and 
shall become effective upon delivery 
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Suspension shall not exceed 30 days un¬ 
less during such period of time termi¬ 
nation proceedings are Initiated tn ac¬ 
cordance with | 1050.115-8, or unless the 
responsible CSA official and the grantee 
agree to a continuation of the suspen¬ 
sion for an additional period of time. 
It termination proceedings are initiated, 
the suspension shall remain in full forcce 
and effect until such proceedings have 
been fully concluded 

*10) During a period of suspension 
no new expenditures shall be made and 
no new obligations shall be Incurred In 
• onnection with the suspended program 
incept as specifically authorised in writ¬ 
ing by the responsible CSA official. Ex¬ 
penditures to fulfill legally enforceable 
ommitments made prior to the notice of 
nspension, in good faith and in accord¬ 
ance with the grantee's approved work 
program, and not in anticipation of sus¬ 
pension or termination, shall not be con¬ 
sidered new expenditures. However. 
: unds shall not be recognized as com¬ 
mitted solely because the grantee has 
obligated thorn by contract or otherwise 
to a delegate agency. 

Ncrrr..--Willful misapplication xf funds 
may violate Motion 027 of the Eooaumic Op¬ 
portunity Act of 1804. ax amended 42 P3C 
21>7l <f) or other criminal statute* 

*11) The responsible CSA official may 
in his discretion modify the terms, con¬ 
dition and nature of the suspension or 
rescind the suspension action at any 
time on his own Initiative or upon a 
showing satisfactory to him that the 
rantee has adequately corrected the de¬ 
ficiency which led to the suspension and 
that repetition is not threatened. Sus¬ 
pensions partly or fully rescinded may in 
the discretion of the responsible CSA 
official be reimposed with or without 
lurther proceedings: Provided. liowever. 
that the total time of si**pension may 
not exceed 30 days unless termination 
proceedings are initiated in accordance 
•vith f 1050.115-8. or unless the responsi¬ 
ble CSA official and the grantee agree to 
a continuation of the suspension for an 
additional period of time. If termination 
proceedings are initiated, the suspension 
shall remain in full force and effect until 
such proceedings have beeu fully’ con¬ 
cluded. 

*d> Summary suspension (1) As 
tated in paragraph (a) (3) of tills sec¬ 
tion the responsible CSA official may 
invoke summary suspension procedures 
only if he determines that an emergency 
situation exists because there is a serious 
mk of: <1) substantial injury to or loss 
oi project funds or property, or (il) vio¬ 
lation of a Federal. State or local crimi¬ 
nal statute, or <3> violation of section 
603*b* or 613 of the Community Services 
Act of 1974. as Amended or of CSA In¬ 
ductions implementing these section* 
of the Act. He must also determine that 
such risk is sufficiently serious to out¬ 
weigh the genera! policy in favor of ad¬ 
vance notice and opportunity to show 
cause. 

<2> Notice of summary suspension 
hall be given to the grantee by letter or 
by telegram, shall become effective upon 
delivery to the grantee, and shall spe- 
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ciflcally advise the grantee of the effec¬ 
tive date of the suspension and the ex¬ 
tent. terms, and condition of any partial 
suspension. The notice shall also forbid 
the grantee to moke any new expendi¬ 
tures or incur any new obligations ui 
connection with the suspended portion 
of the program. Expenditures to fulfill 
legally enforceable commitments made 
prior to the notice of suspension, in good 
faith and in accordance with the grant¬ 
ee's approved work program, and not 
in anticipation of suspension or termi¬ 
nation, shall not be considered ncW ex¬ 
penditures. However, funds shall not be 
recognized as committed by a grantee 
solely because the grantee obligated 
them by contract or otherwise to a dele¬ 
gate agency. 

«3» In the notice of summary suspen¬ 
sion the responsible CSA official shall 
advise the gram tee that it may request 
CSA to provide U with an opixwtunity 
to show cause why the summary suspen¬ 
sion should be rescinded. If the grantee 
requests such an opportunity, the re¬ 
sponsible CSA official shall immediately 
inform the grantee in writing of the spe¬ 
cific grounds for the suspension and 
shall within 7 days after receiving such 
request from the grantee hold an in¬ 
formal meeting at which the grantee 
may show cause why Die summary sus¬ 
pension should be rescinded. Notwith¬ 
standing the provisions of this para¬ 
graph. the responsible CSA official may 
proceed to initiate termination proceed¬ 
ings at any time even though the grant 
has been suspended in whole or in part 
In the event that termination proceed¬ 
ings are Initiated, the responsible CSA 
official shall nevertheless afford the 
grantee, if It so requests, an opportunity 
to .show cause why suspension should be 
rescinded pending the outcome of the 
termination proceedings. 

<4» Notices of summary suspension 
shall also be furnished by the responsi¬ 
ble CSA official and by the grantee to 
delegate agencies in the some manner 
as notices of intent to suspend as set 
forth in paragraphs <c> ffi). (6) and (7> 
of this section. Delegate agencies shall 
have the same right to submit written 
material to the responsible CSA official 
or to participate in the informal meeting 
us in the case of Intended suspension 
procedings set forth In paragraphs fc* 
*5> and (6) of tills section. 

(5) The effective period of a summary 
suspension may not exceed 10 days un¬ 
less termination proceedings are initi¬ 
ated in accordance with i 1050.115-8 or 
unless the parties agree to a continua¬ 
tion of summary suspension for an addi¬ 
tional period of time, or unless the 
grantee in accordance with paragraph 
<dM3> of this section requests an op¬ 
portunity to show* cause why the sum¬ 
mary suspension should be rescinded. 

<8) If the grantee requests an oppor¬ 
tunity to show* cause why a summary 
suspension action should be rescinded 
the suspension shnll continue in effect 
until the grantee has been afforded such 
opportunity and a decision has been 
made. Such a decision shall be made 
within 5 days after the conclusion of the 
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informal meeting referred to in (d)(3) 
of this section. IX the responsible CSA 
official concludes after considering all 
material submitted to him. that the 
grantee has failed to show cause why 
the suspension should be rescinded, the 
responsible CSA official may continue 
the suspension In effect for an additional 
10 days: Provided, however. That If ter? 
initiation proceedings are initiated, the 
summary suspension shall remain In 
full force and effect until all termina¬ 
tion proceedings have been fuUy con¬ 
cluded. 

<e» Right to counsel: travel expenses. 
In all proceedings under this section 
whether formal or informal, the grantee 
and CSA shall have the right to be repre¬ 
sented by counsel or other authorized 
representatives. If the grantee and any 
delegate agencies w*hich have a right to 
participate in an Informal meeting pur¬ 
suant to paragraphs <d) and (e) of tills 
section do not have an attorney acting 
in that capacity as a regular member of 
the staff df the organization or a re¬ 
tainer arrangement with an attorney, 
the Boards of Directors of sucli grantees 
and delegate agencies wili be authorized 
to designate an attorney to represent 
their organizations at any termination 
hearing and to transfer sufficient funds 
from their current operating grants to 
pay the fees, travel, and per diem ex¬ 
penses of such attorney. The fees for 
such attorney shall be the reasonable and 
customary fees for an attorney. However, 
such fees shall not exceed $100 per day 
without, the express written approval of 
CSA. Travel and per diem expenses may 
be paid to such attorney from grant 
funds only in accordance with the 
policies set forth in the Standard Gov¬ 
ernment Travel Regulations and 45 CFR 
1069.3-1 to 1069.3-6 (CSA Instruction 
6910-la >. The Board of Directors of the 
grantee or any delegate agency which has 
a right to participate in an Informal 
meeting pursuant to paragraphs rd) and 
(e> of tills section will also be authorized 
to designate two persons in addition to 
an attorney whose travel and per diem 
expenses to attend the meeting or hear¬ 
ing may be paid from the organization's 
current operating grant. Such travel and 
per diem expenses shall conform to the 
policies set forth in the Standard Gov¬ 
ernment Travel Regulations and in 45 
CFR 1069.3-1 to 1069 3-6 (CSA Instruc¬ 
tion 6910-la). 

§ 1050.113—8 CSA implementing poll* 
rlr* and proi'^lure* governing termi¬ 
nation of smibtiiuT. 

(A* Purpose and scope. Ill This sec¬ 
tion establishes rules for the termination 
of assistance provided under the Eco¬ 
nomic Opportunity Act of 1964, as 
amended (hereinafter the Act), if the 
assistance is administered by the Com¬ 
munity Services Administration: a 
grantee may be terminated for failure to 
comply with the terms and conditions of 
its grant, including applicable Laws, 
regulations. CSA Instructions, grant con¬ 
ditions. or approved w*ork programs. 

(2> However, this section shall not 
apply to any administrative action of the 
Community Services Administration 
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biuscd upon any violation or alleged viola¬ 
tion of Title VI of the Civil Rights Act 
of 1934: in case of such violation or al¬ 
leged violation the provisions of 45 CFR 
Part 1010 (C*8A Instruction GC04-01a> 
shall apply. 

(3) Pursuant to section €04(3) of the 
Act and CSA Instruction 6800-13, the 
responsible CSA official may terminate a 
grant under the circumstances outlined 
in paragraph (a) (1) of this section. 

(b> Definitions. (1) The term “respon¬ 
sible CSA official 0 means the Director, 
Deputy Director, and any other official 
who is authorized to make the grant in 
question. 

<2) The term “party*' means CSA, the 
grantee concerned, and any other agency 
or organization which, by right or by per¬ 
mission of the presiding officer, is a 
participant in a termination hearing. 

<c> Notice and pre-hearing procedures. 
(1) If the responsible CSA official be¬ 
lieves a grantee’s violation of the terms 
and conditions of its grant is sufficiently 
serious to warrant termination, whether 
or not the grant has been suspended, he 
shall state that there appear to be 
grounds which warrant termination and 
shall set forth the specific reasons there¬ 
for. If the reasons result in whole or 
substantial part from the activities of a 
delegate agency, the notice shall identify 
that delegate agency. The notice shall 
also advise the grantee that the matter 
has been set down for hearing at a stated 
time and plAce, In accordance with para¬ 
graph id' of this section. In the alter¬ 
native the notice shall advise the grantee 
of its right to request a hearing and shall 
fix a period of time which shall not be 
less than 10 days in which the grantee 
may request such a hearing, f If the 
grant is Regionally administered, the 
Regional Director of the grantee’s Re¬ 
gion may initiate the notice of intent 
to terminate on behalf of CSA. Any 
notice initiated by the Regional Director 
shall inform the grantee of the name 
and address of the responsible CSA of¬ 
ficial and shall direct the grantee to ad¬ 
dress all communications concerning the 
termination hearing to that official 1 

(2) Termination hearings shall be 
conducted in accordance with the pro¬ 
visions of paragraph <e> and <f> of this 
section. They shall be scheduled for the 
earliest practicable date, but not later 
than 30 dava after a grantee has re¬ 
quested such a hearing. Consideration 
shall be given to a request by a grantee 
to advance or postpone the date of a 
hearing scheduled by CSA. Any such 
hearing shall afford the grantee a full 
and fair opportunity to demonstrate 
that it is in compliance with all appli¬ 
cable laws, regulations, and other re¬ 
quirements specified in paragraph <a> 
of this section. In any termination hear¬ 
ing. CSA shall have the burden of Jus¬ 
tifying the proposed termination. How¬ 
ever, if the basts of the proposed ter¬ 
mination Is the failure of a grantee to 
take action required by law, regulation, 
or other requirement specified in para¬ 
graph (a' of this section, the grantee 
shall have the burden of proving that 
such action was timely taken 
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<3) If a.grantee requests C6A to hold 
u hearing In accordance with paragraph 
<cHl> of this section, it shall send a 
copy of its request for such a hearing to 
all delegate agencies which would be 
financially affected by termination and 
to each delegate agency identified in the 
notice pursuant to paragraph <c>(l> of 
this section. This material shall be sent 
to these delegate agencies at the same 
time the grantee’s request is made to 
CSA. The grantee shall promptly send 
CSA a list of the delegate agencies to 
which it has sent such material and the 
date on which It was sent. 

(4) If the responsible CSA official pur¬ 
suant to paragraph (c)(1) of this sec¬ 
tion informs a grantee that a proposed 
termination action has been set for 
hearing, the grantee shall within 5 days 
of its receipt of this notice send a copy 
of it to all delegate agencies which would 
be financially affected by the termina¬ 
tion and to each delegate agency iden¬ 
tified in the notice pursuant to para¬ 
graph (c) (1) of this section. The grantee 
shall send the responsible CSA official a 
list of all delegate agencies notified and 
the date of notification. 

(5) If the responsible CSA official has 
initiated termination proceedings be¬ 
cause of the activities of a delegate agen¬ 
cy. that delegate agency may participate 
in the hearing as ’a matter of right. Any 
other delegate agency, person, agency or 
organization that wishes to participate in 
the hearing may, in accordance with 
paragraph <e> of this section, request 
permission to do so from the presiding 
officer of the hearing. Such partici¬ 
pation shall not. without the consent of 
CSA and the grantee, alter the time lim¬ 
itations for the delivery of papers or 
other procedures set forth in this sec¬ 
tion. 

(6) The results of the proceeding and 
any measure taken thereafter by C8A 
pursuant to this section shall be fully 
binding upon the grantee and all its del¬ 
egate agencies whether or not they ac¬ 
tually participated in the hearing, 

(7) A grantee may waive a hearing and 
submit written information and argu¬ 
ment for the record. Such material shall 
be submitted to the responsible CSA offi¬ 
cial within a reasonable period of time 
to be fixed by liim upon the request of the 
grantee. The failure of a grantee to re¬ 
quest a hearing, or to appear at a hear¬ 
ing for which a date has been set. unless 
excused for good cause shall be deemed 
a waiver of tlie right to a hearing and 
consent to the making of a decision on 
the basts of such information as is then 
in the possession of CSA. 

(8) The responsible C8A official may 
attempt, either personally or through a 
representative, to resolve the issues in 
dispute by Informal means prior to the 
date of any applicable hearing. 

(d) Time and place of termination 
hearings. The termination hearing shall 
be held in Washington. D.C., or in the 
appropriate Regional Office, at a time 
and place fixed by the responsible CSA 
official, unless he determines that the 
convenience of CSA or of the parties 
or their representatives requires that an¬ 
other place be selected 


<e) Termination hearing prou durc— 
(1) General, The termination heanm 
the decision on termination and any re¬ 
view thereof shall be conducted In ac¬ 
cordance with paragraphs fe>, (f>. and 
(g) of this section 

(2) Presiding officer . (i) The presid¬ 
ing officer at the hearing shall be the 
responsible CSA official or, at the dtecrc 
tkm of the responsible CSA official an 
independent hearing examiner deaig 
nated as promptly as possible in accord¬ 
ance with section 3105 of title 5 of Uu 
United States Code. The presiding officei 
shall conduct a full and fair hearing, 
avoid delay, maintain order, and make & 
sufficient record for a full and true dis¬ 
closure of the facts and Issues. To ac¬ 
complish these ends, the presiding office: 
shall have all powers authorized by law 
and he may make all procedural and 
evidentiary rulings necessary for the 
conduct of the hearing. The hearing shall 
be open to the public unless the presid¬ 
ing officer for good cause shown shall 
otherwise determine. <ii) After the no¬ 
tice described in paragraph <e><6> oJ 
this section is filed with the presidin: 
officer, he shall not consult any pcrsci* 
or party on a fact in Issue unless on no¬ 
tice and opportunity for ull parties to 
participate. However. In performing hth 
functions under this part the presidin 
officer may use the assistance and advict 
of an attorney designated by the General 
Counsel of CSA or the appropriate Re¬ 
gional Counsel: Provided, that the at tor 
ney designated to assist him has not 
represented CSA or any other party oi 
otherwise participated In a proceed in r 
recommendation, or decision in the par¬ 
ticular matter. 

<3) Presentation of evidence. Both CSA 
and the grantee arc entitled to preseni 
their case by oral or documentary evi¬ 
dence, to submit rebuttal evidence and 
to conduct such examination and cross- 
examination as mny be required for a full 
and true disclosure of the facts bear in 
on the Issues. The Lssues shall be those 
stated in the notice required to be filed 
by paragraph (e)(6) of this section 
those stipulated in a prehearing confer¬ 
ence or those agreed to by the parttef 

*4 1 Participation . (i) In addition to 
CSA. the grantee, and any delegate 
agencies which have a right to appeal 
the presiding officer in his discretion ma> 
permit the participation in the proceed¬ 
ings of such persons or organizations jc- 
he deems necessary for a proper deter¬ 
mination of the issues involved. Such par¬ 
ticipation may be limited to those ls.sur. 
or activities which the presiding officer 
believes will meet the needs of the pro¬ 
ceeding. and may be limited to the filink 
if written material. <il) Any person or 
organization that wtshes to participate in 
a proceeding may apply for permission to 
do so from the presiding officer. Thtn ap¬ 
plication, which shall be made os soon a.*- 
possible after the notice of proposed ter¬ 
mination has been received by the grant¬ 
ee. shall state the applicant’s Interest in 
the proceeding, the evidence or argu¬ 
ments the applicant Intends to contrib¬ 
ute. and the necessity for the Introduc¬ 
tion of such evidence or argument* Cti4> 
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The presiding officer shall permit or deny 
Mich participation and shall give notice 
of his decision to the applicant, the 
grantee, and CSA, and. in the case of 
denial, a brief statement of the reasons 
therefor: Provided however, That the 
presiding officer may subsequently permit 
such participation if, in his opinion, it is 
warranted by subsequent circumstances. 
If participation is granted, the presiding 
officer shall notify oil parties of that fact 
and may, in appropriate coses, include in 
the notification a brief statement of the 
issues as to which participation is per¬ 
mitted. (lv> Permission to participate to 
any extent is not a recognition that the 
participant has any interest which may 
be adversely affected or that the partici¬ 
pant may be aggrieved by any decision, 
but Is allowed solely for the aid and in¬ 
formation of the presiding officer. 

(5) Filing. All papers and documents 
which are required to be filed shall be 
filed with the presiding officer. Prior to 
filing, copies shall be sent to the other 
parties. 

< 6» Notice. The responsible CSA official 
shall send the grantee and any other 
party a notice which states the time, 
place, and nature of the hearing, and the 
legal authority and jurisdiction under 
which the hearing is to be held. The no¬ 
tice shall also identify with reasonable 
specificity the facts relied on as justify¬ 
ing termination and the CSA require¬ 
ments which it is contended the grantee 
has violated. The notice shall be filed and 
.nerved not later than 10 days prior to the 
hearing and a copy thereof shall be filed 
with the presiding officer. 

<7> Notice of intention to appear. The 
grantee and any other party which has a 
right or permission to participate in the 
hearing shall give written confirmation 
to CSA of Its intention to appear at the 
hearing 3 days before it is scheduled to 
occur. Failure to do so may. at the dis¬ 
cretion of the presiding officer, be deemed 
a waiver of the right to a hearing. 

<8) Form and date of service. All 
papers and documents filed or sent to a 
party shall be signed in ink by the appro¬ 
priate party or his authorized represent¬ 
ative. The date on which papers are filed 
shall be the day on which the papers or 
documents are deposited, postage prepaid 
in the U.S. mail, or are delivered In per¬ 
son Provided however, that tire effec¬ 
tive date of the notice that there ap¬ 
pear to be grounds which warrant termi¬ 
nation shall be the date of its delivery 
or attempted delivery at the grantee's 
last known address as reflected in the 
records of C8A. 

<9> Prehearing conferences. Prior to 
the commencement of a hearing the pre¬ 
siding officer may. subject of the provi¬ 
sions of paragraph (e>(2Xii) of this 
section, require the parties to meet with 
him or correspond with him concerning 
the settlement of any matter which will 
expedite a quick and fair conclusion of 
the hearing. 

1 10 > Evidence. Technical rules of evi¬ 
dence shall not apply to hearings con¬ 
ducted pursuant to this section but the 
presiding officer shall apply rules or prin¬ 
ciples designed to assure production of 
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relevant evidence and to subject testi¬ 
mony to such examination and cross- 
examination as may be required for a 
full and true disclosure of the facts. The 
presiding officer may exclude irrelevant, 
immaterial, or unduly repetitious evi¬ 
dence. A transcript shall be made of the 
orAl evidence and shall be made avail¬ 
able to any participant upon payment of 
the prescribed costs. All documents and 
other evidence submitted shall be open to 
examination by the parties and oppor¬ 
tunity shall be given to refute facts and 
arguments advanced on either side of the 
issues. 

(11) Depositions. I i the presiding offi¬ 
cer determines that the interests of jus¬ 
tice would be served, he may authorize 
the taking of depositions provided that 
all parties are afforded an opportunity 
to participate in the taking of the deposi¬ 
tions. The party who requested the dep¬ 
osition shall arrange for a transcript to 
be made of the proceedings and shall up¬ 
on request, and at his expense, furnish 
all other parties with copies of the tran¬ 
script. 

(12) Official notice. Official notice may 
be taken of a public document, or part 
thereof, such as a statute, official report, 
decision, opinion or published scientific 
data Issued by any agency of the Federal 
Government or a State or local govern¬ 
ment and such document or data may be 
entered on the record without further 
proof of authenticity. Official notice may 
also be taken of such matters as may be 
Judicially noticed in the courts of the 
United States, or any other matter of 
established fact within the general 
knowledge of CSA. If the decision of the 
presiding officer rests on official notice of 
a material fact not appearing in evi¬ 
dence. a party shall on timely request be 
afforded an opportunity to show the con¬ 
trary. 

<13* Proposed findings and conclu¬ 
sions. After the hearing has concluded 
but before the presiding officer makes his 
decision, he shall afford each participant 
a reasonable opportunity to submit pro¬ 
posed findings of fact and conclusions. 
After considering each proposed finding 
or conclusion the presiding officer shall 
state in his decision whether he has ac¬ 
cepted or rejected them in accordance 
with the provisions of paragraph if M 1 > 
of this section. 

<f) Decisions, termination notices, and 
review by the Director, (1) Each decision 
of a presiding officer shall set forth his 
findings of fact, and conclusions, and 
shall state whether he has accepted or 
rejected each proposed finding of fact 
and conclusion submitted by the parties, 
pursuant to paragraph <e)H3) of this 
section. Findings of fact shall be based 
only upon evidence submitted to the 
presiding officer and matters of which 
official notice has been taken. The deci¬ 
sion shall also specify the requirement or 
requirements with which it is found that 
the grantee has failed to comply. 

(2) The decision of the presiding officer 
may provide for continued suspension or 
termination of the grant in whole or in 
part, and may contain such terms, con¬ 
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ditions. and other provisions as are con¬ 
sistent with and will effectuate the pur¬ 
poses of the Act. 

(3) If the hearing is held by an In¬ 
dependent hearing examiner rather than 
by the responsible CSA official, he shall 
make an initial decision, and a copy of 
this initial decision shall be mailed to all 
parties. Any party may. within 20 days of 
the mailing of such initial decision, or 
such longer period of time as the presid¬ 
ing officer specifies, file with the respon¬ 
sible CSA official his exceptions to the 
initial decision and any supporting brief 
or statement. Upon the filing of such 
exceptions, the responsible CSA official 
shall, within 20 days of the mailing of 
the exceptions, review the initial decision 
and issue his own decision thereon. In¬ 
cluding the reasons therefor. The deci¬ 
sion of the responsible CSA official may 
increase, modify, approve, vacate, remit, 
or mitigate any sanction imposed in the 
initial decision or may remand the mat¬ 
ter to the presiding officer for further 
hearing or consideration. 

<4> Whenever a hearing is waived, a 
decision shall be made by the responsible 
CSA official and a written copy of the 
final decision of the responsible CSA 
official shall be given to the grantee. 

(5) The grantee may request the 
Director to review' a final decision by the 
responsible CSA official which provides 
for termination. Such a request must be 
made in writing within 15 days after the 
grantee has been notified of the decision 
in question and must state in detail the 
reasons for seeking the review. In the 
event the grantee requests such a review’, 
the Director or his designee shall consider 
the reasons stated by the grantee for 
seeking the review* and shall’ approve, 
modify, vacates or mitigate any sanction 
imposed by the responsible CSA official 
or remand the matter to the responsible 
CSA official for further hearing or con¬ 
sideration. The decision of the responsible 
CSA official will be given great weight by 
the Director or his designee during the 
review*. During the course of his review* 
the Director or his designee may. but is 
not required to, hold a hearing or allow* 
the filing of briefs and arguments. Pend¬ 
ing tlie decision of the Director or his 
designee, the grant shall remain sus¬ 
pended under the terms and the condi¬ 
tions specified by the responsible CSA 
official, unless the responsible CSA official 
or the Director or his designee otherwise 
determines. Every reasonable effort shall 
be made to complete the review by the 
Director or his designee within 30 days 
of receipt by the Director of the grantee’s 
request. The Director or his designee may 
however extend this period of time if he 
determines that additional time is neces¬ 
sary for an adequate review. 

<g) Right to counsel : travel expenses. 
In all proceedings under this section 
whether formal or informal, the grantee 
and CSA shall have the right to be rep¬ 
resented by counsel or other authorized 
representatives. If the grantee and any 
delegate agencies which have a right to 
participate in a termination hearing pur¬ 
suant to paragraph <c> of this section do 
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not have an attorney acting in that ca¬ 
pacity as a regular member of the staff of 
the organization or a retainer arrange¬ 
ment with an attorney, the Boards of 
Directors of such grantees and delegate 
agencies will be authorized to designate 
an attorney to represent their organiza¬ 
tions at any termination hearing and to 
transfer sufficient funds from their cur¬ 
rent operating grant* to pay the fees, 
travel, and per diem expenses of such 
attorney. The fees for such attorney shall 
be the reasonable and customary fees 
lor an attorney practicing in the locality 
of the attorney. However, such fees shall 
not exceed $100 per dAy without the ex¬ 
press written approval of CSA. Travel 
and per diem expenses may be paid to 
such attorney from grant funds only in 
accordance with the policies set forth in 
the Standard Travel Regulation and in 
45 CFR 1060.3-1 to 3-6 (CSA Instruction 
6910-la). The Board of Directors or the 
grantee or any delegate agency which has 
a right to participate In a termination 
hearing pursuant to paragraph <e) of 
this section will also be authorized to 
designate two persons in addition to an 
attorney whose travel and per diem ex¬ 
penses to attend the meeting or hearing 
may be paid from the organization's cur¬ 
rent operating grant. Such travel and 
per diem expenses shall conform to the 
policies set forth In the Standard Gov¬ 
ernment Regulations and In 45 CFR 
1069.3-1 to 1069.3-6 'CSA Instruction 
6910-la). 

ih) Modification of procedures by con¬ 
sent. The responsible CSA official or the 
presiding officer of a termination hearing 
may alter, eliminate or modify any of 
the provisions of this section with the 
consent of the grantee and. in the case 
of a termination hearing, with the con¬ 
sent of all delegate agencies that have a 
right to participate In the hearing pur¬ 
suant to paragraph (c) (5) of this sec¬ 
tion. Such consent must be In writing or 
bo recorded in the hearing transcript 

(D Other remedies. The procedures es- 
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tabhshed by this section shall not pre¬ 
clude CSA from pursuing other remedies 
authorized by law. 

f J) Consequences of termination. Upon 
termination, the disposition of unex¬ 
pended Federal funds and of property 
purchased with program funds shall be 
according to the provisions of CSA In¬ 
struction 6800-12. Grant Closeout Pro¬ 
cedures. Termination shall not affect ex¬ 
penditures or legally binding commit¬ 
ments made prior to the grantee's receipt 
of notice of the termination, provided 
such expenditures were made in good 
faith and are otherwise allowable. Funds 
shall not be considered to be legally com¬ 
mitted solely by virtue of a grantee's 
contract or other commitment to a dele¬ 
gate agency. 

XIII. The purpose of this subpart is 
to notify grantees of the requirements 
in OMB Circular A-110 and FMC 74-7 
that Standard Form 424 be used by both 
public and private non-profit grantees 
and contractors to fulfill certain 
requirements. 

CSA previously implemented the re¬ 
quirements of this standard when it 
published 45 CFR 1067.10 (CSA Instruc¬ 
tion 6710-3a). Policies and procedures 
found in that subpart (and Instruction) 
continue to be in effect. Ov erpri nting of 
the SF-424 as shown in 45 CFR 1067.10 
was approved by the Office of Manage¬ 
ment and Budget 45 CFR Chapter X is 
amended by adding the following: 

Subpart N—Standard Form for Applying 
for Federal Assistance (SF 424) (Uni¬ 
form Federal Standard) (CSA Instruc¬ 
tion 6800-14) 

§ 1050.120 Reference*. 

(1) OMB Circular A-110. Grant! and 
Agreement! with Institution* of Higher Ed¬ 
ucation, Hcapitals, and Other Nonprofit Or¬ 
ganisations (Attachment M). 

(S) FMC 74-7, Uniform Administrative 
Requirements for Grante-ln-Ald to State 
and Local Government* (Attachment M). 

(S) CSA Instruction 6710-3*. Project 
Review and Notification System. (45 CFR 
1067.10) 


(4) OEO Instruction 6710-1. Applying fc,r 

* CAP Grant end Change* thereto. 

(6) CSA Instruction 6710-0, Applying lor 

* Grant Under Title VII of the Communti, 
Service* Act. (45 CFR 1067 15) 

(6) CSA Instruction 6143-la, Emergen* v 
Energy Conservation Program (45 CFT? 
1061-30). 

(7) OEO Instruction 7570-1, Applying for 
a new Research or Demonstration Ora:/ 
Under BOA. 

(8) OEO Instruction 7570-2. Applying for 
Continuation of a-Research or Demonstra¬ 
tion Grant. 

§ 1050.121 Standard*. 

ia> Standard Form 424 will bo used 
by public agencies and private organi¬ 
zations as a face sheet for application 
when applying for any CSA grant. 

«b> The SF-424 will be used to fulfii! 
the requirements of OMB Circular A-95 
for a notification of intent from appli¬ 
cant to clearinghouse (b) that assistanc- 
will be applied for from CSA in those 
instances where clearinghouses do nor 
require other forms. 

(c> The SF-424 will also be used by 
CSA funding offices to report to the 
clearinghouses on major actions take: 
on applications reviewed by dearing- 
houses in accordance with OMB Circuit r 
A-95, and to notify States of grants-in- 
ald awarded in accordance with Treas¬ 
ury Circular 1082. 

§ 1050.122 CSA implementing politic* 
and procedure*. 

(a) Detailed CSA policies regarding 
the uses of the SF-424, including infor¬ 
mation on completing the form, will 
be found In reference <3). 

(b) Detailed policies and procedure 
for applying for grants under the Com¬ 
munity Services Act will be found In 
references (4) through (8). 

Subpart O—Property Management 
Standards [Reserved] 

Subpart P—Procurement Standards 
[Reserved] 

|FB Doc.77-1156 Piled l-14-77;8:45 ami 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 

Community Ptann.'ng and Development 

[ 24 CFR Pact 570 J 
(Docket No. B-77-2021 

COMMUNITY DEVELOPMENT BLOCK 
GRANTS 

Eligible Activities 

On January 19. 1976. the Department 
of Housing and Urban Development 
(HUD) published in the Federal Reg¬ 
ister <41 FR 2766) revised regulations 
containing rules for determining the 
eligibility of activities to be carried out 
under the community development block 
grant program under Title I of the Hous¬ 
ing and Community Development Act of 
1974. Subpart C of Part 570 of the reg¬ 
ulations contains rules tot determining 
the eligibility of activities to be carried 
out under the program. The purpose of 
this notice is to propose revised rules of 
a technical and substantive nature re¬ 
garding the eligibility of various public 
works, facilities, and activities in con¬ 
formity with the objectives of the Hous¬ 
ing and Community Development Act of 
1974 and to provide greater dArity. 

The following sections of Subpart C 
arc proposed to be amended: 

1. Paragraph (a)(1) of 1 670.200. ac¬ 
quisition. has been changed to indicate 
that acquisition must be carried out 
cither by the applicant or other public 
agency in behalf of the applicant. 

2. Paragraph (a) (2) (i), neighborhood 
facilities, has been reorganized to clarify 
the nature of facilities eligible for assist¬ 
ance pursuant to this paragraph. Neigh¬ 
borhood facilities are defined to indicate 
that such facilities must be designed to 
serve a particular neighborhood and to 
provide certain services primarily for 
residents of that area. The term “neigh¬ 
borhood” is defined to mean either an 
area within a unit of general local gov¬ 
ernment that is locally identified as a 
neighborhood, community, or district; 
or the entire unit of general local govern¬ 
ment may be considered a single neigh¬ 
borhood, for the purposes of I 570.200 
(a) <2)<i), in two instances: First, when 
a unit of general local government is un¬ 
der 10.000 population: and second, when 
a unit of general local government is over 
10,000 population and locally identified 
as a single neighborhood or as has having 
no separately identifiable neighborhoods 
within the unit of general local govern¬ 
ment. 

3. Paragraph (a) (2) (tii). historic prop¬ 
erties. has been expanded to specify that 
privately owned and publicly owned his¬ 
torical properties may be either recon¬ 
structed or rehabilitated. Publicly owned 
historic properties which are facilities 
that arc normally ineligible for assist¬ 
ance because of their use may. nonethe¬ 
less. be reconstructed or rehabilitated 
under the requirements of this provi¬ 
sion. 

4. Paragraph (a)(2)(v), public works 
related to streets, has been expanded to 
clarify that bridges are among the street 


and other similar facilities eligible for 
assistance under this part pursuant to 
this paragraph. 

6. Paragraph (a) (2)(x), flood and 
drainage facilities, contains a definition 
of the term “flood and drainage facil¬ 
ities." The definition makes a distinction 
between flood and drainage facilities 
eligible for assistance under this Part 
pursuant to this paragraph and storm 
sewers which arc eligible for assistance 
pursuant to paragraph (a) (2) (iv) of thLs 
section. Further, a definition of the term 
“storm sewers'* is provided. 

6. Paragraph (a)(2)(xi), parking fa¬ 
cilities, solid waste disposal facilities, and 
fire protection facilities and equipment, 
has been expanded to provide definitions 
of the terms “solid waste disposal facil¬ 
ities/* “Are protection faculties,” and 
“Arc protection equipment** to clarify the 
types of faculties and equipment eligible 
for assistance under this Part pursuant 
to tills paragraph. 

7. Paragraph <aM4). rehabilitation 
activities, has been revised. Paragraph 
(a) <4) (l) now indicates that publicly 
owned properties os well as publicly ac¬ 
quired properties may be rehabilitated 
for use or resole In the provision of hous¬ 
ing. Paragraph <o) <4) (111) indicates that 
in accordance with the Housing and 
Community Development Act of 1974, in¬ 
terim assistance must be provided In con¬ 
nection with a physical development ac¬ 
tivity eligible for assistance under this 
part which is described In the community 
development program in order to be as¬ 
sisted pursuant to this paragraph. Para¬ 
graph (a) (4) <lv) provides revLsed lan¬ 
guage regarding the refinancing of exist¬ 
ing indebtedness of properties receiving 
rehabilitation assistance when necessary 
or appropriate to the execution of an 
approved community development pro¬ 
gram. The regulations further indicate 
that ,r betag provided in connection with 
other physical development activities” 
means that those activities have occurred 
during the current program year or two 
prior or subsequent years; or. in the case 
of a discretionary grantee pursuant to 
4 570.402, during the designated period 
of the discretionary grant. 

8. Paragraph (aX5). special projects 
to remove architectural barriers for the 
elderly or handicapped, has been clarified 
to indicate that assistance may be pro¬ 
vided to remove architectural and mate¬ 
rial barriers which restrict the mobility 
and accessibility of the elderly or handi¬ 
capped not only to public owned build¬ 
ings, facilities, and improvements, but to 
privately owned buildings, facilities, and 
improvements as well. 

9. Paragraph fa) (12), planning activi¬ 
ties. has been revised. The nature of a 
comprehensive community development 
plan Is defined and the types of activi¬ 
ties necessary for Its preparation have 
been clarified. The activities may include 
data gathering and studies, with the ex¬ 
ception that detailed planning and engi¬ 
neering of ineligible facilities pursuant 
to 8 570.201 is not permitted; the actual 
preparation of the comprehensive com¬ 
munity development plan or Its compo¬ 
nents is permitted; actions necessary for 


the implementation of the compreh< r 
sive community development plan ar* 
permitted; and functional plannln; 
which Includes detailed planning and en 
gin wring activities of facilities and at 
tivitlcs eligible for assistance under thb 
Part is permitted so long as the appro 
prlate environmental clearance pursuai A 
to 24 CFR Part 58 have been complete;: 
The nature of the improvement of the 
policy-plonn tag-management capacity of 
the aprllcant has also been clarified to 
Illustrate the link between the compn 
hensive community development plan 
and activities of the applicant to cxerci - 
management of Its implementation 

Further, the following paragraph.' of 
{ 570.201, Ineligible Activities, are pro* 
posed to be amended: 

1. Paragraph (a)(3), community wu:* 
facilities, has been reserved to elimtauU' 
the ambiguity generated by the prior 
language. Any public facility eligible for 
assistance pursuant to 4$ 570.200(a) (2* 
(il)-(xil) may be community wide U> 
service. A neighborhood facility eligtb!* 
for assistance pursuant to 8 570.200 <a> 
(2) (1) shall serve only the neighborho 
for which it is intended. It should be 
noted that the regulations provide threr 
instances when a neighborhood Is synon¬ 
ymous with the entire unit of local gov¬ 
ernment. Any other public facility whit h 
is not eligible for assistance pursuant to 
this Subpart shall not be assisted re¬ 
gardless of its service area. For example 
a centra) library is not eligible for assbt 
once pursuant to this subpart, but u 
branch library, which serves a particular 
neighborhood may be assisted as a neigh¬ 
borhood facility. 

2. Paragraph <aX4)(t> has beti 
changed to indicate that neighborhood 
facilities, senior centers and centers for 
the handicapped are not considered ar 
school or educational facilities for the 
purposes of tills paragraph. 

3. Paragraph (a)(4)(li) sets forth a 
second exception to the general proht 
billon against school type facilities. In 
the case of a facility, otherwise eligible 
pursuant to 4 570.200(a) (2), that Is to be 
located on a site that is owned or con 
trolled by a school district, school board 
or similar public body, the facility may 
assisted so long as the access of the gen¬ 
eral public to the facility is not restrict# . ! 
during normal hours of operation of Uk 
facility. 

4. Paragraph <aX8> states that whe 
a facility, otherwise eligible for assist¬ 
ance pursuant to 8 570.200(a)(2). is to 
be provided as a port of a larger multiple 
use building, which Is otherwise lneligibK 
for assistance, such a facility may not l* 
assisted except when it will occupy a dt* 
ignated and discrete area within th* 
larger building and the costs attributable 
to that facility can be determined as s*r> 
orate and distinct from the overall cost 
of the multiple-use building. 

5. Paragraph <c) of 8 570 201 has been 
changed to clarify that the cost of oper¬ 
ating and routine maintenance of a pub¬ 
lic facility arc ineligible for assistance 

6 Paragraph (f) of | 570.201 slato 
that the new construction of residential 
structures and facilities, with the excep- 
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tion oi housing of hist resort f or re loca- 
non resources pursuant to 24 CFR Part 
43. are not eligible for assistance. Sever¬ 
al examples of residential facilities which 
arc Ineligible for assistance ore dormi- 
'ories, group homes, and halfway houses. 

7. Further, paragraph (ft of $ 570.201 
has been changed to indicate that the 
provision of sites, public improvements 
und similar activities for the development 
of low- or moderate-Income housing are 
not considered as subsidies of new resi¬ 
dential construction for the purposes of 
this paragraph. 

8. Paragraph tg> of 4 570.201 adds an¬ 
other example to those income payments 
ineligible for assistance which clarities 
that the payment of taxes, levies, and 
charges assessed against parcels of real 
estate in behalf of the property owner 
is not eligible for assistance. Certain pay¬ 
ments to property owners are eligible 
for assistance pursuant to this Subpart 
and these payments are not precluded by 
this paragraph 

Interested person are invited to par¬ 
ticipate in the making of the final rule 
by submitting written comments or views 
on the proposed amendments. Comments 
should be filed with the Rules Docket 
Clerk. Room 10141. Department of Hous¬ 
ing and Urban Development. 451 Seventh 
Street. 8.W. Washington. DC. 20410. All 
relevant materials received on or before 
February 18. 1977. will be considered be¬ 
fore adoption of final rule. Copies of 
comments will be available for exami¬ 
nation during business hours at the above 
address. 

In connection with the environmental 
review of the proposed amendments to 
15 570.200 and 570301. a Finding of In¬ 
applicability has been made under HUD 
Handbook 1390.1. (38 FR 19182). A copy 
of the Finding is available for inspection 
at the above address. 

Nunc-— It U hereby certified that the eco- 
u imic and inflationary impact* of these pro¬ 
posed regulations have been carefully evalu¬ 
ated in accordance with OMB Circular No. 

A 107. 

I Till* I. Housing and Community Develop¬ 
ment Act of 1974 (42 U-8.6, 6301 et oeq.li 
and sec. 7(d). Department of HUD Act (42 
USC. 3635(d)).) 

In consideration of the foregoUig. It 
1* proposed to amend 24 CFR Part 570 as 

follows: 

§ 570.206 1 Anirmlrd) 

1 Insert In 5 570.200. paragraph <ai 
<l>. aftter the word “Acquisition**, the 
phrase ••• • • by the applicant or public 
agency designated pursuant to 5 570.3 
<b> • • • H , 

2. Section 570.200 would be amended 
by revising paragraphs (a)(2>(t), (a) 
(2)(itt>. (a)(2)(v), fa)(2)(x>. (a)(2) 
*xi), fa) <4. (a)(4). and (a)(12> as fol¬ 
lows: 

*a> • • • 

<2i • • • 

<i> Neighborhood facilities of either 
a single purpose or multipurpose nature 
which provide health, social, recreation¬ 
al, or similar community services pri¬ 
marily for residents of the area served. 
For the purposes of this paragraph, the 


term "neighborhood” means either (A> 
a location within a unit of general local 
government locally identified as a neigh¬ 
borhood. community, or district; or <B) 
an entire unit of general local govern¬ 
ment which cither (I) is under 10.000 
population, or (2) is over 10.000 popula¬ 
tion and is locally identified as a single 
neighborhood, or as having no identi¬ 
fiable neighborhoods. 


iilli Historic properties, including <A> 
reconstruction or rehabilitation of pri¬ 
vately owned properties for which there 
is public access; and (B) reconstruction 
and rehabilitation of publicly owned 
properties, whether or not such proper¬ 
ties are otherwise eligible for assistance 
under this part. 

» • « • • 

«v) 8trecU. bridges, street lights, traf¬ 
fic signals, signs, street furniture, trees, 
and other normal appurtenances to 
streets, but excluding expressways and 
other limited access ways. 

• • « • • 

«x» Flood and drainage faculties in 
casts where assistance for such facilities 
has been determined to be unavailable 
under other Federal laws or programs 
pursuant to the provisions of 4 570.607. 
For the purpose of tills paragraph the 
term "flood and drainage facilities" 
means those undertakings, other than 
storm sewers, designed to influence or 
effect the flow in a natural water course. 
Further, the term *'storm sewer*’ 
(which arc eligible for assistance under 
this part pursuant to 1 570.200(a)(2) 
<vi)> means sewers or other conduits, 
open or closed, or their appurtenances 
which collect, transport, and dispose of 
storm waters, surface water, street wash, 
other wash and ground water or drain¬ 
age into an existing water course, exclud¬ 
ing domestic waste water and industrial 
wastes. 

<xi» Parking faculties, solid waste dis¬ 
posal facilities, and fire protection facil¬ 
ities and equipment which are located in 
or serve areas In which other activities 
included in the community development 
program described in 5 570.303(b) are to 
be carried out. For the purposes of this 
paragraph, the terms solid waste dis¬ 
posal facilities, fire protection facilities, 
and fire protection equipment are de¬ 
fined as follows: 

<A> Solid waste disposal facilities arc 
defined as those physical parts of solid 
waste management systems commencing 
at and including the site or sites at which 
pubUciy or privately owned collet tion 
vehicles discharge municipal solid wastes, 
through the point of ultimate disposal 
Including necessary site improvements 
and conveying systems. Including appro¬ 
priate fixed and movable equipment. 
For the purpose of this paragraph. aU 
equipment and appurtenances' used in 
the collection and/or transportation of 
solid wastes are not Included among 
those solid waste disposal facilities eligi¬ 
ble for assistance under this pert. 

(B) Fire protection facilities are de¬ 
fined as the l&nd and necessary improve¬ 
ments thereto which arc necessary for 


properly housing and storing fire pro¬ 
tection equipment by a fire protection 
organization. 

«C» Fire protection equipment is de¬ 
fined as the appropriate equipment and 
apparatus which an organization, public 
or private, requires for carrying out a 
program for protecting property and 
maintaining the safety and welfare of 
the public Including emergency medical 
aid. 

• • • • * 

i4> Clearance, demolition, removal, 
and rehabilitation of buildings and Im¬ 
provements, Including: 

(!) Rehabilitation of publicly owned or 
acquired properties for use or resale in 
the provision of housing: 

<li> Demolition and modernization 
<but not new construction* of publicly 
owned low-Income housing; 

<1U) Interim assistance to alleviate 
harmful conditions in which immediate 
public action is needed when provided 
in connection with a physical develop¬ 
ment activity described in the Commu¬ 
nity Development Program which is eli¬ 
gible for assistance under this part; and 

(tv) The financing of rehabilitation 
of privately owned properties through 
the direct use of funds in the provision 
of grants, loans, loan guarantees, and 
interest supplements when provided in 
connection with a physical development 
activity described in the Community De¬ 
velopment Program which is eligible for 
assistance under this part. Loans for the 
rehabilitation of residential property 
may include an amount to refinance ex¬ 
isting indebtedness secured by such prop¬ 
erty if such refinancing is necessary or 
appropriate to the execution of a HUD- 
approved Community Development Pro¬ 
gram. 

For the purpose of this paragraph. In¬ 
terim assistance and rehabilitation will 
be considered to be provided in connec¬ 
tion with other physical development ac¬ 
tivities If such physical development ac¬ 
tivities are being undertaken in the cur¬ 
rent program year or within two program 
years unmedlately prior to or subsequent 
to the current program year; or. In the 
case of a discretionary grantee pursuant 
to 4 570.402. during the designated pro¬ 
gram period of such discretionary grant. 

(5 > Special projects directed to the 
removal of material and architectural 
barriers in publicly or privately owned 
buildings, facilities, and improvements 
which restrict the mobility and accessi¬ 
bility of elderly or handicapped persons. 

• • • • • 

(12» Activities necessary: tl> To de¬ 
velop a comprehensive community de¬ 
velopment plan. For the purpose of this 
paragraph, the term "comprehensive 
community development plan” means a 
statement or statements i in words, maps, 
illustration*, or other methods of com¬ 
munication* which identify the present 
conditions, needs, and major problems of 
the * applicant's Jurisdiction relating to 
the full range of community development 
and housing concerns and setting forth 
objectives, policies, and standards to ax- 
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slst the applicant in developing and im¬ 
plementing a community development 
program. The activities to develop a com¬ 
prehensive community development plan 
may include: 

(A) Data gathering and studies nec- 
e*&a>y for the development of the plan 
or its components, excluding the gather¬ 
ing of detailed data and preparing of 
analyses necessary for the engineering 
and design of facilities or activities in¬ 
eligible for assistance under tills part 
pursuant to 8 570.201; 

(B) Development of statements of ob¬ 
jective*. policies, and standards regard¬ 
ing proposed or foreseeable changes in 
present conditions or problems of con¬ 
cern to the applicant; 

(C) Development of a three-year com¬ 
munity development plan summary pur¬ 
suant to 8 570.303(a) which identifies 
community development needs, demon¬ 
strates a comprehensive strategy for 
meeting those needs and specifies both 
short- and long-term objectives to guide 
the applicant's community development 
program; 

(D> Functional planning, including, 
but not limited to. the preparation of 
plans for land use. housing, open space, 
recreation, utilities, historic preservation, 
economic development, community wide 
environmental assessments, and other 
community development programs, facil¬ 
ities. and activities to the extent eligible 
for assistance pursuant to this subpart; 

(E) The collection of detailed data, 
preparation of analyses, engineering and 
design of facilities and activities eligible 
for assistance pursuant to this subpart, 
for which the appropriate environmental 
clearances have been completed pursuant 
to 24 CFR Part 58. but only such public 
services as are eligible for assistance pur¬ 
suant to 8 570.200(a) (8); and 

(F) Development of other actions nec¬ 
essary for the implementation of the 
plan including the development of codes, 
ordinances, and regulations, and the as¬ 
sessment of the environmental, social, 
and economic consequences resulting 
from the objectives, policies, standards, 
and activities set forth by the plan. 

(ii) To develop a policy-planning-man¬ 
agement capacity so that the applicant 
may (A) set long-term goals and short¬ 
term objectives related to the community 
development and housing needs of Its 
Jurisdiction; <B> devise programs and 


activities to meet these goals and objec¬ 
tives; <C) evaluate the progress of such 
programs and activities and the extent 
to which the goals and objectives have 
been accomplished and (D) carry out the 
management, coordination, and monitor¬ 
ing of the activities and programs that 
are a part of the applicant's community 
development program 


3. Section 570.201 would be amended 
by reserving paragraph (a) <3) and re¬ 
vising paragraphs (a)(4). (a><8). (c), 
(O.and (g) as follows: 

§ 570.201 Ineligible activities. 

(a) • • • 

(3) I Reserved) 

(4) Schools and educational facilities, 
(including elementary, secondary, col¬ 
lege and university facilities). F\)r the 
purpose of this paragraph, 

U) A neighborhood facility, senior 
center, or center for the handicapped in 
which classes in practical and vocational 
activities (such as first aid. homemaking, 
crafts, etc.) may* be taught, are not con¬ 
sidered as school or educational facili¬ 
ties; and 

(ii) Any facility, otherwise eligible for 
assistance under this part pursuant to 
8 570.200(a)(2). which is to be located 
on a site controlled by a school district, 
school board, or similar public body: 
Provided, That the Recess of the general 
public to the facility is not restricted 
during normal hours of operation. Is not 
considered as a school or educational 
facility. 


(8) Any facility, otherwise eligible for 
assistance under this Part pursuant to 
8 570.200(a) <2) which is to be provided 
as a part of a multiple-use building/fa¬ 
cility that is otherwise ineligible for as¬ 
sistance under this part, except when (i) 
the facility proposed for assistance will 
occupy a designated and discrete area 
within the lurger facility; and (ii) the 
costs attributable to the facility proposed 
for assistance can be determined as sep¬ 
arate and distinct from the overall roots 
of the multiple-use building or facility. 
For exemple, a senior center, which is to 
occupy space within a building that is 
otherwise used for the conduct of gen¬ 
eral governmental business, is eligible for 
assistance when it occiipic* a separate 


designated area within the budding «U 
the senior center does not "float" to dil - 
ferent spaces that happen to be availabtr 
on a less than permament basis j and the 
cost associated with providing the senloi 
center can be determined as dlwtin 
from the costs associated with remain n > 
ineligible portions of the building. 


<c> Operating and maintenance cj- 
penscs. Expenses associated with the op 
oration and maintenance of public facil- 
itles and works are not eligible for a*. 
distance. Examples Include maintenam 
and repairs of water and sewer and 
parking facilities, and salaries of star 
operating such public facilities am 
works. 


<f) New housing construction. Coi 
struct ion of new permanent resident iu: 
structures or facilities, or any program 
to subsidize or finance such constnt: 
tion, is not u permissible use of assist 
ance provided under this part, except . . 
provided under the last resort Iioumi v 
provisions set forth in 24 CFR Part 43 
Examples of facilities which can not tn 
constructed arc dormitories, group 
homes, and halfway houses. For the pur¬ 
pose of this paragraph, the provision 
of sites, public Improvements, and gimi 
lar activities for the development of km 
or moderate income housing arc not con 
ekiered as programs to subsidize or fi¬ 
nance new residential construction 
• • • • • 

(g) Income payments. Except as au 
thorized under 8 570.200, funds may no 
be expended for income payments for 
housing and for any other purpose. Ex 
amples include payments for income 
maintenance, housing allowances, down 
payments, mortgage subsidies and pay¬ 
ment of any tax. levy, or charge asscasci- 
against a parcel of real estate In bchnl/ 
of the property owner. 

• • • « • 
Issued at Washington, D.C., Jauu 
ary 10, 1077. 

Warren H. Burnt*, 
Acting Assistant Secretary for 
Community Planning and De¬ 
velopment. 

|TR Doc.77-1300 1 14-77:8:40 cun} 


KDtRAL REGISTER. VOL 47 . NO M— MONDAY, JANUARY 17. 1977 












































30 -year Ref erence Volumes 
Consolidated Indexes and Tables 

\ 

Presidential Proclamations and Executive Orders 

Consolidated subject indexes and tabular finding aids to Presidential proclamations. 
Executive orden, and certain oilier Presidential documents promulgated during a 
30-year period (1936-1963) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 


Title 3, 1936-1965 Consolidated Indexes _ $3. 50 

Title 3, 1936-1965 Consolidated Tables _ $5.25 


Compiled Uy Office of th«- Fedcial Register, National Archives and Records Service, General 

Services Administration 


Order from Superintendent of Documents, U.S« Government Printing Office 

Washington, D.C. 20402 

























